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T H E  ATTO R  X E  Y -G E X E R A L , A pp ellant, a n d  W IL L IA M  e l a!.,

R espondents

S . C . 12—  D . C . (C r im in a l) J a f jn a , -1,489

Bribery Act, Xo. 11 o f 1951—Indictment—Requirement of signature o f Attorney- 
General— Sections 3 (2), o, 6 (1), S, 9 (1), 19 (b), 25, 78 (1)—  Criminal P ro­
cedure Code, ss. U S  (e), 105 F , ISO, 393.
In  a prosecution for bribery under tho Bribery Act, an  indictment- signed by 

ft Crou-n Counsel contravenes tho requirement of sections 5, S and  7S (1) tha t 
tho indictm ent should no t bo signed except by tho A ttorney-Genem l. A 
D istrict Judge has no jurisdiction to try  the accused upon such an  indictm ent.

^ L P P E A L  from  a judgm ent o f the D istr ic t Court, Jaffna.

D o u g la s  J a n sz e ,  A ctin g  Solicitor-G eneral, w ith  L . 11. T . P re m a ra ln e  

a n d  V . S .  .1 . P u U en tn jagam , Crown Counsel, for th e  A ttorn ey-G eneral, 
a p p e lla n t.

S .  N a d ts a n . Q .U ., w ith  J .  V . V . X n lh u n ic l, for th e  accused  resp ond en t.

C u r. a d v . vu lt.
A u g u st 2 2 , 1955 . S a x so x i J . —

T his is an appeal by  th e  A ttorney-G eneral a g a in st th e  order o f  th e  
learned  D istr ic t Ju d g e o f  Jaffna discharging b oth  th e  a ccu sed  w ho  
ap peared  before h im  in  these proceedings upon being  served  w ith  cop ies  
o f  an  in d ictm en t in  th e  follow ing term s :

“ Y ou  are in d icted  a t  tho in stance of T h n scw  S am u el F ernan do, 
E squ ire, Q.C., H er M ajesty’s A ttorney-G eneral, and  th e  charge a g a in st  
y o u  is
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T h a t on or ab out tho  IS th  d a y  o f  Juno 1954, a t Jaffna w ith in  th o  
jurisd iction  o f  th is  C ourt, you , R ajapaksa Vithanago W illiam , being, a  
p u b lic  servan t, to  w it, E xam in er o f  M otor Vehicles in tho D epartm ent- 
o f  tho  C om m issioner o f  M otor Traffic, d id  accept a gratification, to  w it, 
a  sum  o f  R s. 50, as an  in du cem ent or  reward for your perform ing an  
official act, t o  w it, th o  exam in in g  o f  and recommending th e  issue o f  a 
licen ce to  drive a m otor veh ic le  to  P . B . R . S. Cooray o f  Jaffn a , and  
th a t  you  aro th ereb y  g u ilty  o f  an  offence punishable under S ection  
19 (b ) o f  tho B ribery A c t, N o . 11 o f  1954.

2. T h at a t  tho t im e  an d  p lace and in  the courso o f  tho  sa m e  
tran saction  aforesaid  yo u , A runasalam  Sinnapodiya N agalingam , th e  
secon d  accused ab ove-nam ed , d id  ab et the commission o f  tho  sa id  
offence o f  bribery w hich  said  offence w as com m itted in con?equcnce  
o f  such  abetm ent, and  th a t you  aro thereby guilty  o f  an offence  
punishablo  under S ection  19 (b) lea d  w ith Section 25 o f  th e  sa id  
B ribery  A ct, N o . 11 o f  1954.

T his 19th d ay  o f  O ctober, 1954.

Sgd

Crown C ounsel. ”

A  prelim inary objection  w as taken  b y  their Counsel based on  S. 78 (J) 
o f  the Bribery A ct, N o . 11 o f  1954, which reads: “ N o prosecu tion  for  
an y offence under thus A ct sh all be in stitu ted  hi any Court ex cep t bv, 
or v  ith  th e  w ritten  sanction  of, th e  A ttorney-G eneral ” . I t  w as con ten d ed  
th a t  th is prosecution had n o t boon in stitu ted  by tho A ttornov-G cncral 
or w ith  h is w ritten  san ction . T he A ct m akes provision for th e  prosecution  
o f  tw o  classes o f  offences, n am ely , offences o f  bribery and offences other  
than, bribery, and th ese  tw o  classes arc d ea lt w ith in Part I I  and P a rt V 
resp ectiv e ly . T h e offences w ith  w hich  tho accused were charged fall 
w ith in  P art I I , and  a ll prosecu tions for such offences have to be in stitu ted  
b y  tho  A ttorney-G eneral.

T h e earliest stage  at-which, it  can  bo said that a prosecution has been  
in it ia te d  is when tho A ttorney-G eneral requires a M agistrate, upon  a 
w arrant under S. 14S (1) (e) o f  th e  Criminal Procedure Code, to  h o ld  an 
in q u iry  in  respect o f  an  a llegation  o f  bribery— S. 3 (2), but that- courso  
w as n o t ad opted  in tin's p rosecu tion . A  prosecution can also be said  
to  be in itia ted  where w ith o u t such prelim inary inquiry th e  A tto r n e y - 
G eneral in d icts th e  offender before the . Suprem e Court or th e  D istr ic t  
C ourt, or arraigns him  before a B oard  o f  Inquiry— S. 5 and S. S. I t  w ill 
b e ob served  th a t the A ttorn ey-G eneral alone is empowered to  a c t u n d er  

S S . 3 (2), 5  and  S.

T here are tw o S ection s w hich  confer upon tho A ttorney-G encia l th e  
p ow er to  in d ict for bribery. One is S . o which reads : “ I f  th e  A ttorn ey -  
G eneral is satisfied  th a t there is a  prim a facie case c f  bribery lie  may'

(a ) where the offender is n o t  a  pub lic servant, indict th e  offender  
before th e  Suprem o Court or tho D istrict Court, as th e  A tto rn ey -  
General m ay d eterm ine ; raid
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(b) where th e  o ffender is a  public serv a n t, e ith er  in d ic t  tho offonder 
as p ro v id ed  in the preceding p aragraph  (a )  or  arraign  tho  
offend er before a  B oard c f  In q u iry , a fte r  in form in g  th e  P ublio  
S erv ice  C om m ission .”

The o th er is  S . S w hich  em pow ers tho A ttorn cy -G cn ora l to  in d ict a  
person for brib ery  w ith o u t a prelim inary in q u iry  b y  a  M agistra te’s  Court 
as provided  in  C hapter 16 o f  tho Crim inal P roced ure C ode.

X o w  a lth o u g h  th o  tw o  accused  wero in d ic ted  in  th is  ease u pon  a  
supposed  ex erc ise  o f  th e  powers vested  in th o  A ttorn cy-G cn ora l b y  SS. 5 
and S, tho in d ic tm e n t presented  was n o t s ign ed  b y  th e  A ttornoy-G oncral 
b u t b y  a Crown C ounsel, and th e  prelim inary o b je c tio n  w as basod on  
th is  om ission . T ho learned Judge in  h is order to o k  th o  v iew  th a t  tho  
general sc h e m e o f  th e  A ct w as th a t th e  A tto rn ey -G en era l h im se lf  should  
bo concerned  w ith  tho  prosecution  o f  eases arisin g  u nd er th o  A ct, an d  ho  
held  th a t tL'is w as n o t a  prosecution  b y  th e  A ttorn oy-G en oral. Tho 
p oin t th a t  arises foi decision  is w hether an  in d ic tm e n t sign ed  b y  a  Crown 
C ounsel an d  p resen ted  to  tho D istrict Court in  a  case w hero thero lias- 
been no  p re lim in a ry  inquiry b y  a  M agistrate, co n tra v en es  tho  oxpross 
provision  o f  S . 7S (1) th a t  no prosecution  sh a ll bo  in s t itu te d  in  an y  Court 
ex cep t b y  th e  A ttorn ey-G eneral.

Tho A ct co n tem p la te s  pow er being exerc ised  b y  th e  A ttorney-G eneral 
in  three d ifferen t w a ys. In  som e m atters ho m u st  a c t  h im s e lf ; in  other 
m atters h e may' a c t  h im self or through a n  officer au th orised  by  him ; 
in y e t  o ther m a tter s  h e  may' authorise an  officer in  w r it in g  to  tako  action .

In sta n ces w h ere th e  A ttorney-G eneral h im se lf  m u st a c t  arc :

(1 ) U n d er S S . 3 (2) and  3 (3) to  require a  M ag istra te  upon  warrant- 
under S . 14S (1) (e) o f  tho Criminal P roced ure C ode, to  h old  an inquiry" 
under C hapter 16 o f  th a t  Code, and  a t  tho  co n clu sio n  o f  tho inqu iry  to  
requiro th e  M a g istra te  to  record such  furth er ev id e n c e  a s tho A ttorney-  
G eneral m a y  consid er necessary'.

(2) U nd er S . 4  (I )  by' w ritten  n otice (a) to  requ ire an  accused  person  

to  furnish a sw orn  statem ent- in w riting o f  h is  p ro p erty , an d  tiro prop erty  
o f  tho m em b ers o f  h is fam ily  ; (b) to  requiro tiro M anager o f  a n y  B ank  
to  produce th e  a cco u n ts o f  an accused  person  or o f  any' m em ber o f  h is  
f a m ily ; (c) to  requiro tho Com m issioner o f  In c o m e  T a x  to  furnish  all 
in form ation  a v a ila b le  to  h im  relating to  tire affa irs o f  a n  accused  porson  
or an y  m em ber o f  h is  f a m ily ; (d) to  requiro th e  p erson  in  charge o f  an y  
G overn m ent D ep a rtm en t or o f  a  L ocal A u th o r ity  or o f  a  schedu led  in sti­
tu tion  to  p rod u ce a n y  d ocum ent in  h is p ossession  or undor h is  control.

(3) U n d er S . 42  to  se lect tho m em bers o f  a  B o a rd  o f  In qu iry .

(4) U n d er S . SO (2) to  determ ine h o w  lo n g  a  porson rem anded  to  
F isc a l’s  custody' in  d efau lt o f bail should  bo k o p t in  su ch  cu stod y .

In sta n ces w h ere  tho Attornoy'-General m a y  a c t  h im se lf  or through an  
officer a u th o r ised  b y  h im  are :

(I )  U n d er S . 3  ( 1 ) to  d irect and con d uct th e  in v estig a tio n  o f  a llegations  
o f  bribery.
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.(2) .Under >S. 3 {4) to  d irect in  w riting an y  person to  appear and  answ er  
questions orally  on o a th  or affirm ation, to s ta te  fa c ts  b y  m ean s o f  an  
affidavit, and  to  produce docum ents.

(3) U nder SS. 4  (3) an d  (4) to  enter and search a n y  D ep artm en t, office 
or estab lishm ent o f  th e  G overnm ent w ith  such  a ssista n ce  as n tav  be 
n ecessa ry ; and to  a p p ly  to  an y  public servant or a n y  o th er person for 
assistance in th e  ex erc ise  o f  h is p ow eis and th e  'discharge o f  h is  duties  
under tho A ct.

(4) U nder S. 7 to  .apply to  such M agistrate a s tho A ttorney-G eneral 
m ay determ ine for a  search  warrant to  enter an d  searoh a n y  p lace or 
building and to rem ove an yth in g  relevant to  an  in vestiga tio n .

Instances w here an  officer authorised in w ritin g  b y  the A ttorney- 
General m ay a c t  are :

( 1) Under S. 11, to  presen t the caso again st a  P u b lic  S ervan t who is 
arraigned before a B oard  o f  Inquiry.

(2) U nder S . 81 (1) to  authorise a M agistrate to  tender a  pardon to  a 
porson d irectly  or in d irectly  concom od in or p rivy  to  an  offence o f  bribery, 
w ith  tho view  o f  ob ta in in g  th e  evidence o f  such s  person.

(3) U nder S . S3, to  d elegate to  the .Solicitor-General an y  o f  Iris powers 
and functions under the A ct. except th e  power to san ctio n  c iv il or crim inal 
proceedings.

T hat the leg isla ture in tended  to draw a d ear d istin ction  betw een these  
three classes o f  cases becom es apparent w hen one considers som e o f  these  
Section s which I  h a v e  a lread y referred to. I f  one considers SS . 3, 4  and  
7 , to  m ention  on ly  three , one finds th a t each o f  them  requires the  
A ttorney-G eneral to  exercise certain powers h im self, an d  authorises  
him  to  exorcise o th er pow ers through an officer au th orised  b y  h im . It  
is  on ly  too clear th a t  th is  d istinction  has been d e lib era te ly  draw n, and  
there is no room  for th e  argum ent th a t where a Crown C ounsel a cts it 
should  be presum ed th a t  h e acted  w ith the a u th o r ity  o f  th e  A ttorney- 
General. The reason, I  th in k , is obvious. Som e o f  th e  pow ers conferred  
on th e  A ttorney-G eneral arc o f  such m agnitude th a t  it  w as p robably  
considered necessary  th a t  th ey  should  be exercised  by h im  and b y  him  
alone to  ensure th a t  h is  judgm ent and decision w ill serve  as a  guarantee  
th a t those pow ers w ould  be properly exercised.

W hen we exam in e tho question  arising on  th is ap p ea l in  the light o f  
these considerations, w o can understand w hy S. 5 em pow ers th e  A tto rn ey - 
Goncral (and nobody' e lse) i f  ho is satisfied th a t th ere  is  a  prim a facie  
case o f  bribery, to  in d ic t or arraign an offender, and a lso  w h y  S. S confers 
on  th e  A ttorney-G eneral (and n obod y else) the pow er to  in d ict a person  
for bribery w ith ou t a prelim inary inquiry by’ a M agistrate. >S. 5  m akes 
th e  opinion o f  tho  A ttorn ey-G eneral the decid ing facto r  as to  w hethor 
there should be a p rosecu tion  or n o t. S. S brings in to  being an  en tirely  
n ovel procedure, s in ce  it  abolishes such safeguards as th e  prelim inary
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ex a m in a tio n  o f  w itn e s s e s  o n  oa th  or affirm ation . an ti their  cross-exam in a­
t io n . S . 3  (2) is  an oth er drastic provision  w h ich  1 clatc-s to  cases w here a  
p relim inary  in q u iry  h as boen held  b y  a  M agistra te  : th e  M agistrate is  npt  
p erm itted  to  cxcrciso  th e  norm al ju d ic ia l fu n ction  o f  d ischarging th e  
a ccu sed  in  a  case w here h o  considers th a t  no u sefu l purpose w ill be  
serv ed  by co m m ittin g  h im  for trial, bu t is required irstcacl to  tran sm it  
th e  record to  th e  A ttorn ey-G eneral. P ow ers su ch  a s these w hich  h ave  
been  en tru sted  to  th e  A ttorney-G eneral are  n o t  to  bo regarded lig h t ly  ; 
th e y  m u st be exerc ised  b y  him  an d  h im  a lon e.

Mr. N adesan  w ho appeared for th e  accu sed  su b m itted  th a t th e  words 
n o  p rosecu tion  sh a ll be in stitu ted  e x c ep t by th e  A tto rn ey -G en era l” 

t o  b e  found  in S. 78 con n ote th a t  th e  A ttorn ey-G eneral .and n ob od y  
•else sh a ll in s titu te  th e  prosecution . H o d rew  a tte n tio n  to  th e  analogous  
p ro v isio n s o f  S. 14S o f  tho Crim inal P roced ure C ode w hich  en um erate  
th e  d ifferent w ays in  w hich  proceed ings sh a ll bo in stitu ted  b y  d ifferent 
ca tegor ies  o f  persons in a  M agistrate’s C ourt, an d  h is con ten tion  w as th a t  
s in c e  th e  A c t  em pow ered  the A tto r n e y - G e n e r a l  t o  in d ict an  offender  
th o  s ign in g  o f  tho indictm ent- by  th e  Crown C ounsel w ould  n o t  bo in 
com p lian ce  w ith  th e  A ct, for i f  Crown C ounsel sign s it is h e  w ho ind icts.

N o w  a p rosecu tion  for an  offence o f  bribery can  be in stitu ted  in  on e o f  
tw o  w ays :•

1 . B y  w arrant under tho hand  o f  th e  A ttorn ey-G eneral requiring a 
M agistra te to  hold  an  inquiry under C hapter 16 o f  th e  Criminal Procedure  
C ode— S. 3 (2 ).

2 . B jr in d ictm en t before the Suprem o C o u r t o r  D istr ic t C ourt, or 
arra ign m en t before a B oard o f  In q u iry— S. 5 . I t  seem s to  m e th a t  it  
is  o n ly  w here th e  A ttorney-G eneral sign s th e  w arrant or the in d ictm en t  
o r  th e  order for arraignm ent th .it  th e  p rosecu tion  can be said  to  h a v e  
been  in st itu ted  b y  h im , ju st a s  i t  is  o n ljr w h e r e  lie  sign s tho w ritten  
sa n ctio n  for th e  in stitu tio n  o f  proceed in gs th a t  it  can  be said  th a t  th ey  
h a v e  been  in st itu ted  w ith  h is  w ritten  san ctio n .

M r. N adesan  also  relied  on  th e  ju d gm en t o f  P ereira J .  in the case o f  the  
A tto rn e y -G e n e ra l v . S i l v a  1 w here tho learn ed  J u d g e  had  to  in terpret 
th o  p rov isions o f  SS. 336 and  393 o f  th e  C rim inal P rocedure Code. U n d er  
S . 33G there can  be n o  appeal from  a n  a cq u itta l by a D istr ic t C ourt or a 
M a g istra te ’s  Court ex cep t i: a t  tho in stan ce or w ith  th e  w ritten  san ction  
o f  th o  A ttorn ey-G enera l ” . In  th a t case th e  Solicitor-G eneral a c tin g  on  
a  d e leg a tio n  under S. 393  preferred a  p e tit io n  o f  ap peal w hich w as in  tho  
.nam e o f  th e  A ttornoy-G encral, but sign ed  b y  h im so lf  as Solicitor-G eneral. 
P ereira  J . h eld  th a t th e  p etitio n  o f  ap p ea l sh ou ld  in such  a  case h a v e  
been in  tho n am e o f  tho Solicitor-G eneral, a n d  th a t one w hich  ran in (ho  
n a m e  o f  th e  A t tornej'-G on oral sh ou ld  h a v o  been  sign ed  b y  the A ttorn ey -  
G eneral. T h is  p osition  is all tho  clearer in v ie w  o f  the m an y  references  
to  eases w here officers other th a n  tho  A ttorney'-G cneral havo  boon 
sp ec ifica lly  em pow ered  to  a c t w here th e  leg isla tu re  h as th ou gh t fit  to  
em p o w er  th e m .-

> (ID 14) I !  X . L . JR. 103.
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T he Sclic itor-G cncral rolic-d strongly on  S. 9 (1) o f  th e  A ct which 
directs th a t  “ an  in d ictm en t prepared in  th e  m anner prescribed  
b y  S . 186 o f. th o  Crim inal Procedure Codo sh a ll bo transm itted  by  
tho A ttorn ey-G eneral to  tho Court o f  trial se lec te d  by h im  H o
subm itted  th a t  sin co  S . 1S6 o f  tho Code p rov id es th a t  a ll indictm ents  
shall be brou ght in  th o  n am e o f  tho At to in  03'-G eneral .and bo in accordance 
with tho prescribed  form , and shell be sign ed  b y  th o  A ttorney-G eneral 
or th e  Solicitor-G eneral or a  Crown Counsel or so m e A d v o ca te  authorised  
by th o  A ttorn ey-G eneral, th e  indictm ent in  th is  case cou ld  have been  
signed b y  a n y  o f  th o se  persons. B u t th is  argu m en t overlook-- tho  
purpose for w h ich  S . 1S6 c f  the Code has been referred to  in S. 9. S. 9 
m erely p rovid es th a t  th e  indictm ent should  be p r e p a r e d  in  tho m anner 
prescribed in  S . 1S 6, an d  n o t that i t  m ay be sign ed  b y  tho different officers 
m ontionod in  S . 1 S6 . T he reference to S. 1S6 is lim ited  in scope, and is  
confined to  th e  m ann er o f  tho preparation o f  th e  indictm ent-, which I  
understand to  m ea n  tho  form  in which it  sh a ll b e m ade ready or drawn  
up. T o  th a t e x te n t  th e  indictm ent in question is in  order, but I  cannot 
extend  tho m oanin g  o f  th e  word “ prepared ” to  in clu d e the essential 
operation  o f s ign in g . T h is duty, it  seem s to  m e, has a lready been cast 
upon th e  A ttorn ey-G en era l b y  SS. 0 and 8 . I  w ou ld  refer in  th is con­
nection  to  S . IGok o f th e  Criminal Procedure C ode w hich  speaks of an 
in d ictm ent b eing  draw n up ” and “ signed ” as tw o  d istin c t operations ; 
also to  S. 18S o f th e  Civil Procedure Code w h ich  sim ilarly  speaks o l a 
decree being “ draw n up ” and signed ” . S. 9 d oes n o t, it  w ill be noted, 
require" th e  A ttorn ey-G enera l to prepare th e  in d ictm en t, and th is duty- 
can therefore b e perform ed by  any officer in  h is  D e p a r tm e n t; but it  
doe? require th e  A ttorney-G eneral to  tran sm it th e  in d ictm en t to  the  
Court o f  tr ia l se lec ted  b y  him , and to  tran sm it cop ies o f the indictm ent 
for service on th e  accused  persons to tho F isca l. A  la ter  provision of the  
Section  requires th e  F isca l to  m ake return of su ch  serv ice to  th e  Court 
of trial and to  th e  A ttorney-G eneral or a n y  officer a p p o in te d  b y  the A tto rn ey  - 
G eneral to  represen t h im . H ere again, th en , w e find  a provision  which  
draws a sharp d istin c tio n  betw een the A ttorn ey-G enera l acting him self 
and actin g  through  an  officer appointed by h im .

T h e Solicitor-G eneral, how ever, contended th a t  w here th e  A ct requires 
th e  A ttorn ey-G enera l to  sign  a- docum ent i t  sa y s  so , an d  therefore the  
absence of a n y  p rov ision  in  SS. 0 and 8 requiring th e  A ttorney-G eneral 
to  sign  th e  indictm ent- im plies that any other officer of his D epartm ent 
m ention ed  in  S . ISO of th e  Code m ay sign it.

I t  is true th a t  in sta n ces of th e  A ttorney-G eneral b ein g  required to sign  
docum ents arc to  be foun d , for exam ple, in  S . 11, u n der which he m ay  
authoriso in w ritin g  an  A dvocate or P roctor or o th er  officer to  present 
th e  case a g a in st th o  p u b lic  servant before a B oard  of Inquiry, and in  
S. S3 under w h ich  lie m ay  by  vi-iting under h is h an d  d elegate all but 
one of h is pow ers an d  functions to  th e  S o licitor-G eneral. B ut it  is one 
th in g  for tho  A ct to  require the A ttorney-G eneral to  confer au thority , 
or to  d elega te  h is fu n ction s, or to  g ive d irection s, by- w riting under his- 
hand ; i t  is  a  d ifferen t th in g  to  require th a t  h e an d  h e alone— for that, 
it  seem s to  .me, is th e  necessary inference in  th e  ab sen ce of all reference



SAXSOXI J . —Attorney-General v. W illiam 1.)

to  a n y  o th er p erson  exercising th e  fu n ction — sh o u ld  ind ict. T he very  
reference to  th e  a c t  o f  in d ictin g  necessarily  in v o lv e s  th e  d u ty  o f  sign ing, 
for ono ca n n o t in d ic t  ex cep t by a w ritten  d o cu m en t, w hereas one can  
d elegate or au th o rise  or d irect orally.

In  passing  I  w ou ld  refer to  S. 0 (1) o f th e  A c t  w h ich  en acts  th a t such  
o f th e  p rov isio n s o f  th o  Criminal Procedure C ode a s  a re n o t  in con sisten t 
w ith  th e  p ro v isio n s o f  tho A ct shall apply  to  p roceed in gs in  a n y  Court 
for bribery, b u t in  m y  op in ion  those p rovisions o f  S . ISO w hich  em power 
p oison s o th er th a n  th e  A ttorney-G eneral to  Sign an  in d ictm ent are 
in con sisten t w ith  S S . 5  and  S of tho A ct, an d  ca n n o t therefore apply  to  

th is  case.

S. 393 o f th e  C ode w h ich  em powers tho  S o lic itor-G en era l and  Crown 
C ounsel to  ex erc ise  a ll or a n y  of th e  powers conferred  u p on , and  to  jici form 
all or an y  o f th o  d u tie s  im posed upon 1 ho A tto rn ey -G en era l b y  ilic Code  
if tho A ttorn ey -G en era l so  directs, excep t th o  p ow er to  enter a nolle 
prosequi, an d  to  p ard on  an accom plice, does n o t a p p ly  either.

T h e absen ce from  th e  A ct of an y  provision  s im ilar  to  S . 393 of th e  Code, 
an d  th e  p o in ted  references in  the A ct to  certain  d u tie s  bein g  perform ed by  
th e  A ttorn ey-G en era l a lone, and others being p erform ed  b y  h im  or officers 
au th orised  b y  h im , necessarily  How from  th e  far-reach in g  nature of certain  
of tho  p ow ers conferred  upon th e  A ttorn ey-G en era l b y  th e  A ct. I t  
is  o n ly  reason ab le to  presume, th a t tho leg is la tu re  d esig n ed ly  abstained  
from  conferring u p on  a n y  officer but the A tto rn ey -G en era l the right to  
exercise th e  m ore resp onsib le  powers conferred u p o n  th e  la tter. I t  w as 
n o t prepared to  p erm it tho A ttorney-G eneral to  d e le g a te  th e  pow er to  
san ction  c iv il or cr im in al proceedings. T h is  is  a  p ow er which has to  
be exercised  in  co n n ectio n  with th e  p rosecu tion  o f  o ffences other than  
bribery. I t  w ou ld  n o t bo unreasonable to  e x p e c t -th a t  th e  corresponding  
pow er o f in d ic tin g  or arraigning, in  th e  case o f o ffences o f bribery, should  
be exercised  b y  th e  A ttorney-G eneral and  n o b o d y  e lse , and it  is not  
ea sy  to  see w h y  th e  leg isla ture appears to  h a v e  em p ow ered  th e  A ttorn ey-  
G eneral b y  w ritin g  u nder his hand to  d e leg a te  to  th e  Soliciror-G cncral 
th e  pow er to  in d ic t , b u t n ot the power to  sa n c tio n  civ il or crim inal 
proceed ings. T h e  q uestion  docs not, how ever, ar ise  for decision  in th is  
case w heth er S . S3 requ ires such air in terp reta tion  to  be p laced  upon it, 
sin ce it  is n o t  su g g ested  th a t there has been  a n y  su ch  d elegation , and  
in  an y  e v e n t th e  in d ic tm e n t has not been sign ed  b y  th e  Solicitor-G eneral.

F or th e  reason s I  h a v e  g iven  I  w ould  hold  th a t  th e  in d ictm en t in this 
case failed  to  co m p ly  w ith  tho requirem ents o f  S S . 5 , 8 an d  78 ( 1) o f tho  
A ct. Tiro D is tr ic t  J u d g e  therefore had no ju r isd ic tio n  to  tr y  tho accused  
u pon  .such indictm ent-, and  th e  proper order to  b e  m ad e w as th a t tho  
in d ic tm en t b e  q u ash ed . . I  would, m ake, th a t  .order n o w  and  d ism iss  
th is  appeal.

d e  S ilva  J .— I  agree.

A p p e a l  d ism isse d .


