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1942 P r e s e n t: H earne J.

JEELIN SIL V A  v .  K ULARATNE

In  the Matter of Election P etition No. 1 of Balapitiya

E le c tio n  p e ti t io n — C h a rg es  o f  u n d u e  in flu en ce— tr e a tin g  a n d  im p e rso n a tio n — 
C h a rg es  o f  g e n e ra l in tim id a tio n , & c.— C h a rg es  in  e x c e s s  o f  th re e — 
S e c u r i ty  in su ffic ien t— C e y lo n  ( S ta te  C o u n cil E le c tio n s) O r d e r  in  C ou n cil, 
1931, R u le  12 (2 )  a n d  ( 3 ) .

W h ere a n  e le c t io n  p e t it io n  co n ta in e d  ch a rg es o f  u n d u e  in flu en ce, 
tr e a tin g  an d  im p erso n a tio n  w h ic h  h a d  b e e n  co m m itted  b y  th e  resp o n d en t  
or w ith  h is  k n o w le d g e  or  c o n se n t  b y  h is  a g en ts , an d  w h e r e  it  a lso  p ra y ed  
th a t th e  e le c t io n  b e  d ec la red  v o id  b y  rea so n  o f  g e n e r a l in tim id a tio n , 
an d  im p erso n a tio n  o n  a  la r g e  sc a le  an d  g e n e r a l trea tin g ,—

H e ld , th a t a s  m o re  th a n  th r e e  c h a rg es  h a d  b e e n  la id  an d  a s  a  su m  o f  
R s. 5,000 o n ly  h a d  b e e n  ten d e red  as se cu r ity , th e  p e titio n e r  h a d  fa ile d  
to  c o m p ly  w ith  th e  req u irem en ts  o f  R u le  12 (2 )  o f  th e .C e y lo n  (S ta te  
C ou n cil E lec tio n s)  O rder in  C ou n cil, 1931.

TH IS w as an application by the respondent to dism iss the election  
petition  on the ground that th e security  tendered by the petitioner  

w as insufficient.

H. V . P er era, K .C . (w ith  h im  G. P . J. K u ru ku lasu riya  and G. P. A . 
S ilva , instructed by S. R. A m eresekere)  in  support.

A t P. de Z oysa  (instructed b y  M. P. P. Sam arasinghe) for the  
respondent, petitioner.

Cur. adv. v u lt.
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A ugu st 25, 1942- Hearne J .—
T he petition filed b y  the petitioner contained charges of undue j«fln»n«. 

treating and- im personation which, it  w as alleged, had been com m itted  
“ by the respondent or w ith  h is know ledge or consent or by his agen ts” 
and it  w as prayed that the election of the respondent be declared void  
b y virtue of A rticle 74 (c) of the Ceylon (State Council Elections) Order 
in  Council, 1931. It w as also prayed that the election be declared void  
“ by reason of general intim idation and impersonation on a large scale 
and of general treating ” (A rticle 74 ( a ) ).

R ule 12 (2) provides a m inim um  security of Rs. 5,000 and Rs. 2,000 
for each charge in  excess o f three. The security is required to be given  
“ at the tim e of the presentation of th e petition or w ithin  three days 
afterw ards ”, and i f  not so g iven  R ule 12 (3) provides that “ no further 
proceedings shall be had on th e p etition ”.

The respondent has m oved for the dism issal of the petition under 
R ule 12 (3) on  th e ground that, as m ore than three charges w ere laid  
and as. a sum  of Rs. 5,000 only w as tendered as security, the petitioner 
failed to com ply w ith  the requirem ents of Rule 12 (2).

It w as argued on behalf of th e petitioner that it was not h is intention  
to  m ake a charge of general intim idation, general treating and impersona
tion on a large s c a le : that w hat he intended w as to suggest that the 
general character of th e intim idation, treating and im personation m ight 
and probably would be inferred from  the widespread activities o f the  
respondent and h is agents of w hich proof w ould be o ffered : and, finally, 
that w h ile  th e respondent’s ingenuity has brought four charges to light, 

f one of them  can only be said to be “ latent in  the petition ”.
T he intentions and m ental reservations of the petitioner are beside the 

point now  in  issue. The notion of a “ latent ch arge” , is w ithout any 
legal sanction. The only question is  how m any charges did the p etitio n . 
contain? The answer, as a m atter of sim ple calculation, is four. There 
wer,e three of corrupt practices alleged to have been  com m itted by the  
respondent or h is agents and one of general intimidation, general 
treating, &c. which, if  proved, w ould have had the effect o f  unseating the  
successful candidate, even  if  connivance on his part or agency could not 
b e established. It m ust, therefore, be held  that-the security tendered by  
th e petitioner w as insufficient.

It w as further argued that even if the security was insufficient the 
petition  w ould  not be dism issed on this ground alone by reason of the  
provisions of R ules 19 to 21. It has been held by this Court that these  
rules have no application in cases w here the petitioner has not furnished  
security to ,the right amount.

The motion is allow ed w ith  costs, to the respondent.
P etition  dism issed.


