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Rent Act No. 7 of 1972, section 27—Action by landlord for ejeciment of
tenant from part of a p‘remtses-—Should such landlord be owner of the
premises as well—Interpretation—Effect of proviso to section.

Held

Section 27 of Rent Act, No. 7 of 1972, enab'es a landlord who is not the
owner of the premises but himself "the tenant to institute an action
for the ejectment of his tenant of a part of these premises another part
of which he himself occupies. The -elief afforded by the section is not
confined to a landlord who is the owner of the premises,
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Section 27 of the Rent Act, No. 7 of 1972, enables a landlord
to institute an action for the ejectment of a tenant of part of a
premises, another part of which is occupied by the landiord.
without relying on any other grounds for ejectment stipulated
in section 22 of the Act. The question is whether this provision of
the Rent Act is available {0 a “tenant landlord ” as well as an
“owner landlord ”.

It was admitted at the trial that the annual value of premises
691, Peradeniya Road, Kandy, exceeded the relevant amount;
that a portion of the premises had been sublet by the plaintiff
to the defendant prior to the date of commencement of the Act;
and that the porticn so sublet had not been separately assessed.
Thiere was also no denial of the fact that the plaintiff had given
the defendant one month’s notice of termination of the tenancy.
The only issue was whether the plaintifi had continued to live in
and only in anotber part of the same premises during the whole
period of six months prior to 1.2.72. The learned Magistrate has
held with the plaintiff on this issue and has entered judgment
in ejectment.

The only matter urged in appeal before us is that section 27
of the Rent Act is not available to a “tenant landlord” because
it ls implicit from the proviso to the section that the intention
of the Legislature was to limit the benifit of this section to the
owner landlord. The proviso reads thus :—

“Provided, however, that the landlord of such residential
premises sha'l not be entitled to institute action or proceed-
ings’s under the preceding provisions of this sub-secticn
if the ownership of such premises was acquired by the land-
lord on a date subsequent to the specified date by purchase,
or any inheritance or gift other than inheritance or gift from
a parent or spouse who had acquired ownership of such
premises on a date prior to the spevified date.”

The intention of the Legislature, it is contended, could be
gathered from the reference in this proviso to ownership of the
premises being acquired by the landlerd. The intention therefore
was to restrict the term “landlord” fo “ owner”.

I am unable to place such a restricted interpretation to the
section for the following reasons:-—

(a) The interpretation clause, section 48, provides that in
this Act, unless the context otherwise requires,
“Jandlord” in relation fo any premises, means the
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person for the time being entitled to receive the rent
of such premises and includes any tenant who lets
the premises or any part thereof to any subtenant.

(b} If the context of this section requires that it should be
limited to an owner landlord, a fortiori section
22 (1) (b) and section 22 (2) (b) which enables a land-
lord to institute an action for ejectment of the tenant
on the ground of “reasonable requirement” should
also be limited to owner landlords because of section
22 (7) referring to the date on which the ownership of
the premises was acquired by the landlord. It is un-
thinkable that the legislature ever intended that only
an owner landlord, and not a tenant landlord, should
be entitled to obtain possession of rented premises on
the ground of reasonable requirement.

(c) As has been contended by learned counsel for the res-
pondent a proviso cannot restrict the meaning of the
main section. If the language of the main section has
expressed the intention of the legislature in unambi-
guous terms, then you cannot utilise some words used
in a proviso to that section to deprive the main section
of its meaning and effect, As stated by Lord Watson
in West Derby Union v. Metropolitan Life Assurance
Co. (1) at 652, “I am perfectly clear that if the
language of the enacting part of the statute does not
contain the provisions which are said to occur in it,
you cannot derive these provisions by implication from
a proviso. When one regards the natural history and
object of provisos, and the manner in which they find
their way into Acts of Parliament, I think your Lord-
ships would be adopting a very dangerous and certainly
unusual course if you were to import legislation from
a proviso wholesale into the body of the statute,
although I perfectly admit that there may be and are
many cases in which the terms of an intelligible proviso
may throw considerable light on the ambiguous import
of the statutory words.”

For these reasons I am of the opinion that it is open to a tenant
landlord, as well as to an owner landlord, to proceed under
section 27 of the Rent Act in order to eject a tenant
of part of the premises another part of which is occupied by him.

I would accordingly dismiss this appeal with costs.

VYICTOR PERERA, J.—I agree.
Appeal dismissed.



