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CHAPTER 105

CIVIL PROCEDURE CODE

Ordinances
Nor 2of 1883,

of 1895, THE CIvIL COURTS.

Act
No. 53 of 1980,

CHAPTER I

PRELIMINARY
Short title. 1. This Ordinance may be cited as the
Civil Procedure Code.*

here no.
provision is
‘made special
directions to be

Court
of Appeal.

41 In every case in which no provision
is made by this Ordinance, the procedure
and practice hitherto in force shall be
followed, and if any matter of procedure or
practice for which no provision is made by
this Ordinance or by any law for the time

AN ORDINANCE TO CONSOLIDATE AND AMEND THE LAW RELATING TO THE PROCEDURE OF

Ust August, 1890.]

being in force shall after this Ordinance
comes into operation arise before any court,
such court shall thereupon make application
to the Court of Appeal for, and the Court of
Appeal shall and is hereby required to give,
such special orders and directions thereupon
as the justice of the case shall requirc :

Provided always _that nothing in  this
Ordinance contained shall be held in any
way to affect or modify any special rules of
procedure which, under or by virtue of the

* The Civil Procedure Code No,

2 of 1889 was repealed by the Administration of Justice (Amendment) Law,
No. 25 of 1975, with effect from st January, 1976, an

d was revived by section 2 of the Civil Courts Procedure

(Special Provisions) Law, No. 19 of 1977, with effect from 15th December, 1977.
t Sections 2 and 3 are omitted, as they repeal previous laws relating to procedure in Courts, etc., and have taken

v/70

effect
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provisions of any enactment, may have from
time to time been laid down or prescribed to
be followed by any civil court in Sri Lanka
in the conduct of any action, matter, or
thing of which any such court can lawfully
take cognizance, except in so far as any such
provisions are by this Ordinance expressly
repealed or modified.

5. The following words and expressions
in this Ordinance shall have the meanings
hereby assigned to them, unless there is
something in the subject or context
repugnant thereto :—

“action” is a proceeding for the
prevention or redress of a wrong;

“ Attorney-General ™ include:
Solicitor-General, the Additional
Solicitor-General and any State
Counsel specially authorized by the
Attorney-General to represent the
Attorney-General ;

“cause of action ™ is the wrong for the
prevention or redress of which an
action may be brought, and
includes the denial of a right, the
refusal to fulfil an obligation, the
neglect to perform a duty and the
infliction of an affirmative injury ;

“civil court * means a court in which civil
actions may be brought ;

“counsel” means an attorney-at-law
instructed by a registered attorney ;

“court ™ means a Judge empowered by
law to act judicially alone, or a
body of Judges empowered by law
to act judicially as a body, when
such Judge or body of Judges is
acting judicially ;

“ decree " means the formal expression of
an_adjudication upon any right
claimed or defence set up in a civil
court, when such adjudication, so
far as regards the court expressing
it, decides the action or appeal ;

(An order rejecting a plaint is a
decree within this definition.)

vin

“forcign court” means a court situate
beyond the limits of, and not
having authority in, Sri Lanka ;

“foreign judgment " means the judgment
of a forcign court ;

“ Judge " means the presiding officer of a
court and includes Judges of the
Supreme Court and of the Court of
Appeal, District Judges, Judges of
Family Courts and Judges of
Primary Courts ;

“judgment ” means the statement given
by the Judge of the grounds of a
deeree or order ;

“judgment-creditor®  and  “ decree-
older * mean any person in whose
favour a decree or order capable of
exccution has been made, and
include any transferee of such
decree or order ;

“judgment-debtor ” means any person
against whom a decree or order
capable of execution has been

made ;

“legal document " includes all processes,
pleadings,  petitions, affidavits,
notices, motions  and mhe*r
documents,  proceedings,  and

written communications ;

“ order " means the formal expression of
any decision of a civil court which
is not a decree ;

“ original court ” includes District Courts,

Family Courts and Primary
Courts;;
“Public Trustee” means the Public

R Lov et

182, Law 20 of
1577

[§1J.Iw20 of

rustee of Sri Lanka appointed 97

under the Public Trustee Ordinance
and includes a Deputy Public
Trustee or any other state officer
generally or specially authorized by
the Public Trustee to act on his
behalf;

“ recognized agent  includes the persons
designated under that name in
section 25 and no others ;
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Action.

Procedure of
an action.

“registered attorney ” means an attorney-
at-law appointed under Chapter V
by a party or his recognized agent

o act on his behalf ;

“Registrar” in relation to a court
includes an Additional, Deputy or
Assistant Registrar ;

“signed  includes * marked " when the
person making the mark is unable
to write ;

“the Island " and “this Island " means
respectively the Island of Sri lanka ;

“written” and ~ “writing” _ include
printed” and “print” and
"lllhogmphed " and “lithograph™
respectively.

PARTI
OF ACTIONS IN GENERAL
CHAPTER I
GENERAL PROVISIONS
6. Every application to a court for relicf
or remedy obtainable through the exercise
of the court’s pover.or authority, or
otherwise to invite its interference,

cmum\llcs an acuun

7.
cither

The procedure of an action may be
regular ” or * summary ",

Iliustrations

In actions of which the procedure is regular, the
person against whom the application is made
s called upon to formally state his answer to
the case which is alleged against him in the
application before any question of fact is
cotetained by the ou, o s discretion
thereon i in any degree cxe

In actions of which the

procedure is summary, the

wpplcant simultaneously wih preering hs
with proper evidence

application supports wi
the statement of

prima facie case is thus made out—

(a)cither the order sought is immediately passed
the defendant before he has been

afforded an opportunity of opposing it, but
subject to the expressed qualification that it

will only take effect in the event of his not
lhnwln' 227 8004 casisagaice it o 8 day
ointed therein for the purpy

(or s doy s appoined by ihe court for

entertaining the matter of the application on
nce furnished, and notice is given to
the defendant that he will be heard in
opposition to it on that day if he thinks
proper to come before the court for that
purp

8. Save and except actions in which it is
by this Ordinance or any other law specially
provided that proceedings may be taken by
way of summary procedure, every action
shall commence and proceed by a course of
regular procedure, as hereinafter prescribed.

CHAPTER Il

OF THE COURT OF INSTITUTION OF ACTION

9. Subject to the pecuniary or other
limitations prescribed by any law, action
shall be instituted in the court within the
Tocal limits of whose jurisdiction—

@

a party defendant resides ; or

(b) the land in respect of which the

action s brought lies or is situate in
whole or in part; or

@
(d

the cause of action arises ; or

the contract sought to be enforced
was made.

When it is alleged to be uncertain within
the local limits of the jurisdiction of which

of two or more courts any immovable

property is situate, any one of those courts
may, if satisfied that there is ground for the
alleged uncertainty, record a statement to
that effect, and thereupon proceed to
entertain and dispose of any action relating
to that property ; and its decree in the action
shall have the same effect as if the property
were situate within the local limits of its
jurisdiction :

Provided that the action is one with
respect to which the court is competent as
regards the nature and value of the action to
exercise jurisdiction.

v/mn

Procedure of
action lobe
i

o
1960

Institution of
actions :

In what court.
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10. Any of the parties to an action
which is pending in any original court may,
before trial, and after notice in writing to
the other parties of his intention so to do,
apply to the Court of Appeal by motion,
which shall be supported by affidavit setting
out the grounds on which it is based, for the
‘withdrawal of such action from the court in
which it is pending and for the transfer of it
for trial to any other court competent to try
the same in respect of its nature and the
amount or value of its subject-matter. And
the Court of Appeal may, on any such
application after hearing such of the parties
as desire to be heard, and on being satisfied

that such withdrawal and transfer are
desirable for any of the following
reasons :

(a) that a fair and impartial trial cannot
be had in any particular court or
place; or

(5) that some question of law of unusual
difficulty is likely to arise ; or

(9) that it is expedient on any other
ground,

withdraw any such action pending in any
such court, and transfer it for trial to any
other such court as aforesaid, upon any
terms that the Court of Appeal shall think
fit. When the action might have been
instituted in any one of several courts, the
balance of convenience only shall be decmed
sufficient cause for such withdrawal and
transfer to one of the alternative courts.

In no case in which any action is so
transferred as aforesaid from one court to
another shall any stamp fee be leviable in
the court to which the action is transferred
on any pleading or exhibit on which the
proper stamp fee has been paid in the court
from which the action is so transferred.

CHAPTER IV

OF PARTIES AND THEIR APPEARANCES,
AAPPLICATIONS, AND ACTS

11 All persons may be joined as
plaintiffs in whom the right to any relief
claimed is alleged to exist, whether jointly,
severally, or in the alternative, in respect of

the same cause of action. And judgment
may be given for such one or more of the
plaintiffs as may be found to be entitled to
relief for such relief as he or they may be
entitled to, without any amendment of the
plaint for that purpose. But the defendant
though unsuccessful, shall be entitled to his
costs occasioned by so joining any person
who is not found entitled to relief, unless the
court in disposing of the costs of the action
otherwise directs.

12. Where two or more persons are
entitled to the possession of immovable
property as joint tenants or tenants in
common, one or more of them may
maintain an action in respect of his o their
undivided shares in the property in any case
where such an action might be maintained
byall

13. Where an action has been instituted
in the name of the wrong person as plaintiff,
or where it is doubtful whether it has been
instituted in the name of the right plaintiff,
the court may at any stage of the action, if
satisfied that the action has been so
commenced through a bona fide mistake,
and that it is necessary for the
determination of the real matter in dispute
50 t0 o, order any other person or persons,
with his o their consent, to be substituted
or added as plaintiff or plaintiffs, upon such
terms as the court thinks just.

Al persons may be joined as
dcfcndlnls against whom the right to any
relief is alleged to exist, whether jointly,
severally, or in the alternative, in respect of
the same cause of action. And judgment
may be given against such one or more of
the defendants as may be found to be liable,
according to their respective liabilities,
without any amendment.

15. The plaintiff may, at his option, join
as parties to the same action all or any of
the persons severally, or jointly and
severally, liable on any one contract,
including parties to bills of exchange and
promissory notes.

16. Where there are numerous partics
having a common interest in bringing or
defending an action, one or more of such
parties may, with the permission of the
court, sue or be sued, or may defend in such

&z

‘Where joint
tenants or
tenants in
common.

Substituted
added

£

plainiffs.

Defendants.

Who may be

joined as
ries.

defendant.

defend for all
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an action on behalf of all parties so
interested. But the court shall in such case
give, at the expense of the party applying so
to sue or defend, notice of the institution of
the action to all such parties, either by
personal service or (if from the number of
parties or any other cause such service is not
reasonably practicable, then) by public
advertisement, as the court in each case may
direct.

17. No action shall be defeated by
reason of the misjoinder or non-joinder of
parties, and the court may in every attion
deal with the matter in controversy so far as
regards the rights and interests of the parties
actually before it.

Nothing in this Ordinance shall be
deemed to enable plaintiffs to join in respect
of distinct causes of action.

If the consent of anyone who ought to be
joined as a plaintiff cannot be obtained, he
may be made a defendant, the reasons
therefor being stated in the plaint.

18. (1) The court may on or before the
hearing, upon the application of either
party, and on such terms as the court thinks
just, order that the name of any party,
as plaintiffl or as defendant
improperly joined, be struck out; and the
court may at any time, either upon or
without such application, and on such terms
as the court thinks just, order that any
plaintiff be made a defendant, or that any
defendant be made a plaintiff, and that the
name of any person who ought to have been
joined, whether as plaintiff o defendant, or
whose presence before the court may be
necessary in order to enable the court
effectually and completely to adjudicate
upon and settlc all the questions involved in
that action, be added.

() Every order for such amendment or
for alteration of parties shall state the facts
and reasons which together form the ground
on which the order is made. And in the case
of a party being added, the added party or
parties shall be named, with the designation
“added party *, in all pleadings or processes
or papers entitled in the action and made
after the date of the order.

19. No person shall be allowed to
intervene in a pending action otherwise than
in pursuance of, and in conformity with, the
provisions of the last preceding section. And
no person shall be added as plaintiff, or as
the next friend of a plaintiff, without his
own consent thereto :

Provided however that any person on
whose behalf an action is instituted or
defended under section 16 may apply to the
court to be made a party, and all partics
whose names are so added as defendants
shall be served with a summons in manner
hereinafter mentioned, and the procecdings
as against them shall be deemed to have
begun only on the serviee of such summons.

The court may give the conduct of
the action to such plaintiff as it deems
proper.

21 re a defendant is added, the
plaint _shall, unless
otherwise, be amended in such manner as
may be necessary, and a copy of the
amended plaint shall be served on the new
defendant and on the original defendants.

22. Al objections for want of parties, or
for joinder of parties who have no interest
in the action, or for misjoinder as co-
plaintiffs or co-defendants, shall be taken at
the earliest possible opportunity, and in all
cases before the hearing. And any such
objection not so taken shall be decmed to
have been waived by the defendant.

23. When there are more plaintiffs than
one, any one or more of them may be
authorized by any other of them to appear,
plead, or act for such other in any
proceeding under this Ordinance; and in
lic manner, when there are more
defendants than one, any one or more of
them may be authorized by any other of
them to appear, plead, or act for such other
in any such proceeding. The authority shall
be in writing signed by the party giving it,
and shall be filed in court.

V74

the court direct P!

Interveation
not otherwise:
wed.

Except in cases
under section
16.
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one of them to
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CIVIL PROCEDURE CODE

[Cap. 105

Recognized
agens.

CHAPTER V

OF RECOGNIZED AGENTS AND
ATTORNEYS-AT-LAW

24. Any appearance, application, or act
in or to any court, required or authorized by
law to be made or done by a party to an
action or appeal in such court, except only
such appearances, applications, or acts as by
any law for the time being in force only
attorneys-at-law are authorized to make or
do, and except when by any such law
otherwise expressly provided, may be made
or done by the party in person, or by his
recognized agent, or by an attorney-at-law
duly appointed by the party or such agent to
act on behalf of such party :

Provided that any such appearance shall
be made by the party in person, if the court
so directs. An attorney-at-law instructed by
a registered attorney for this purpose,
represents the registered attorney in court.

25. The recognized agents of parties by
whom such appearances and applications
may be made or acts may be done are—

(@) the Attorney-General, on behalf of
tate in respect of any court;
who is also authorized to depute his
power of appointing a registered
attorney on behalf of the State in
respect to any court to any person
by a written document to be signed
by the Attorney-General, and to be

filed in that court ;

(b) persons holding general powers of
attorney from parties not resident
within the local limits of the
jurisdiction of the court within
which limits the appearance or

appearances and applications, and
do such acts on behalf of such
parties; which power, or a copy
thereof certified by an attorney-at-
law or notary, shall in each case be
filed in the court ;

© persons carrying on trade or business
r and in the names of parties not
rv.udenk within the local limits of

the jurisdiction of the court within
which limits the appearance or
application is made or act done, in
matters connected with such trade
or business only, where no other
agent is expressly authorized to
make such appearances and
applications and do such acts.

2. (1) Processes served on the
recognized agent of a party to an action or

appeal shall be as effectual as if the same goq

had been served on the party-in person,
unless the court otherwise directs.

(2) The provisions of this Ordinance for
the service of process on a party to an
action shall apply to the service of process
on his recognized agent.

(1) The appointment of a registered
attorney to make any appearance or
application, or do any act as aforesaid, shall
be in writing signed by the client, and shall
be filed in court; and every such
appointment shall contain an address at

h service of any process which under
the provisions of this Chapter may be served
on a registered attorney, instead of the party
whom he represents, may be made.

(2) When so filed, it shall be in force
until revoked with the leave of the court and
after notice to the registered attorney by a
writing signed by the client and filed in
court, or until the client dies, or until the
registered attorney dies, is removed, or
suspended, or otherwise becomes incapable
to act, or until all proceedings in the action
are ended and judgment satisfied so far as
regards the client,

(3) No counsel shall be required to
present any document empowering him to
act. The Attorney-General may appoint a
registered attorney to act specially in any
particular case or to act generally on behalf
of the State.

28. If any such registered attorney as in

the last preceding section is mentioned shall i

die, or be removed or suspended, or
otherwise become incapable to act

aforesaid, at any time before judgment, no
further proceeding shall be taken in the
action against the party for whom he

v/75

(54, Law 20
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appeared until thirty days after notice to
appoint another registered attorney has
been given to that party either personally or
in such other manner as the court directs.

29. Any process served on the registered
attorney of any party or left at the office or
ordinary residence of such registered
attorney, relative to an action or appeal,
except where the same is for the personal
appearance of the party, shall be presumed
to be duly communicated and made known
to the party whom the registered attorney
represents ; and, unless the court otherwise
directs, shall be as effectual for all purposes
in relation to the action or appeal as if the
same had been given to, or served on, the
party in person.

30. Besides the recognized agents
described in section 25, any person residing
within the jurisdiction of the court may be
appointed an agent to accept serviee of
process. Such appointment may be special
or general, and shall be made by an
instrument in writing signed by the
principal, which shall contain an address at
which such service may be made, and which,
or, if the appointment be general, a duly
attested copy thereof, shall be filed in court.

No appointment under this section shall
be of any force o effect for the purpose of

make a new entry in the register and cancel
the registration of the previous address.

(4) The fee for registration of the
address for service or for a change of such
address shall be fifty cents, with an addition
of ten cents for each folio after the first in
which the address is to be registered.

CHAPTER VI

OF THE SCOPE AND SUBJECT OF ACTION

334 Every regular action shall, as far as
practicable, be so framed as to afford

Regular action,
how to be

ground for a final decision upon the subjects

in dispute, and so to prevent further
litigation concerning them.

34. (1) Every action shall include the Es
whole of the claim which the plaintiff is
entitled to make in respect of the cause of
action; but a plaintiff may relinquish any
portion of his claim in order to bring the
action within the jurisdiction of any court.

() 1f a plaintiff omits to sue in respect
of, or intentionally relinquishes any portion
of, his claim, he shall not afterwards sue in
respect of the portion so omitted or

enabling or process to be-served
on an agent so appointed in any action to
recover money due upon the mortgage of
immovable property.

30A. (1) The mortgagor of any
immovable property may make application
for the registration of the address of any
registered attorney or any person for the
service of process in any action upon the
mortgage. The application shall be mad
substantially in the form No. 11A in the
First Schedule.

&

(@) The address for service shall be
registered in or in continuation of the folio
in which is registered the mortgage of the
immovable property.

(3) Where the applicant declares in his
application that a previously registered
address is cancelled, the Registrar shall

A person entitled to more than
one remedy in respect of the same cause of
action may sue for all or any of his
remedies ; but if he omits (except with the
leave of the court obtained before the
hearing) to sue for any of such remedies, he
shall not afterwards sue for the remedy so
omitted.

(3) For the purpose of this section, an
obligation and a collateral security for its
performance shall be deemed to constitute
but one cause of action.

tustration

Alets a house to B at a yearly rent of Rs. 1,000, The
rent for the whole of the two years 1886 and
1887 is duc and unpaid. A sues B oaly for
the rent due for one of thase years. A shall
not afterwards sue B for the rent due for the
other year.

* Scctions 31 and 32 in Chapter V are repealed by Law No. 20 of 1977.
v/76

shal incude
‘whole claim,
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35. (1) Inanaction for the recovery of
immovable property, or to obtain a
declaration of title to immovable property,
no other claim, or any cause of action, shall
be made unless with the leave of the court,
except—

(a) claims in respect of mesne profits or
arrears of rent in respect of the
property claimed ;

(b) damages for breach of any contract
under which the property or any
part thereof s held; or
consequential on the trespass which
constitutes the cause of action ; and

(9) claims by a mortgagee to enforce any
of his remedies under the mortgage.

Example.—A sues B to recover land upon the
allegation that the land belongs to C, and
that he, A, has bought i of C. A makes C a
party defendant; but he cannot, without
leave of the court, join with this claim an
alternatve claim for damages against C for
non-performance of his contract of sale.

(2) No claim by or against an executor,
administrator, or heir, as such, shall in any
action be joined with claims by or against
him personally unless the last-mentioned
claims are alleged to arise with reference to
the estate in respect of which the plaintiff or
defendant sues or is sued as executor,
administrator, or heir, or are such as he was
entitled to or liable for jointly with the
deceased person whom be represents.

36. (1) Subject to the rules contained
in the last section, the plaintiff may unite in
the same action several causes of action
against the same defendant or the same
defendants jointly, and any plaintiffs having
causes of action in which they are jointly
interested against the same defendant or
defendants may unite such causes of action
in the same action.

But if it appears to the court that any
such causes of action canmot be
conveniently tried or disposed of together,
the court may, at any time beforc t

hearing, of its own motion or on the
application of any defendant, in both cases
cither in the presence of, or upon notice to,

the plaintiff, or at any subsequent stage of
the action if the parties agree, order separate
trials of any such causes of action to be had,
or make such other order as may be

or expedient for the separate
Gisposa threof,

(2) When causes of action are united,
the jurisdiction of the court as regards the
action shall depend on the amount or value
of the aggregate subject-matters at the date
of instituting the action, whether or not an
order has been made under the second
paragraph of subsection (1).

37. Any defendant alleging that the
plaintiff has united in the same action
several causes of action, which cannot be
conveniently disposed of in one action, may
at any time before the hearing apply to the
court for an order confining the action to
such of the causes of action as may be
conveniently disposed of in one action.

38. (1) If, on the hearing of such
application, it appears to the court that the
causes of action are such as cannot all be
conveniently disposed of in one action, the
court may order any of such causes of
action to be excluded, and may direct the
plaint to be amended accordingly, and may
make such order as to costs as may be just.

(2) Every amendment made under this
section shall be attested by the signature of
the Judge.

CHAPTER VII
OF THE MODE OF INSTITUTION OF ACTION

39. Every action of regular procedure
shall be instituted by presenting a duly
stamped written plaint to the court or to
such officer as the court shall appoint in this
behal.

40. The plaint shall be distinctly written
upon good and suitable paper, and shall P
contain the following particulars :—

the name of the court and date of
filing the plaint ;

@

(6) the name, description, and place of
residence of the plaintiff;

vin

Application by
defendant in
such cases.

Order of court
thereon.

Regular sction
toco

by
16, LAw 20
971,

Requisies of
plai

(A m. 20f



105]

CIVIL PROCEDURE CODE

Land sued for
10 be described

‘metes and
bounds or
sketch.

Plaintif suing
represcntative
character must
show that the
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the name, description, and the place
of residence of the defendant so far
as the same can be ascertained ;

a plain and concise statement of the
circumstances constituting each
cause of action, and where and
when it arose. Such statement shall
be set forth in duly numbered
paragraphs; and where two or
more causes of action are set out,
the statement of the circumstances
constituting each cause of action
must be separate, and numbered ;

a demand of the relief which the
plaintiff claims ; an

if the plaintiff has allowed a set-off

or relinquished a portion of his
claim, the amount so allowed or
relinquist

If the plaintiff seeks the recovery of
money, the plaint must state the precisc
amount, so far as the case admits. In an
action for a specific chattel, or to establish,
recover, or enforce any right, status, or
privilege, or for mesne profits, or for the
amount which will be found due to the
plaintiff on taking unsettied accounts
between him and the defendant, the plaint
need only state approximately the value of
the chattel, right, status, or privilege, or the
amount sued for.

41. When the claim made in the action
is for some specific portion of land, o for
some share or interest in a specific portion
of land, then the portion of land must be
described in the plaint so far as possible by
reference to physical metes and bounds, or
by reference to a sufficient sketch, map, or
plan to be appended to the plaint, and not
by name only.

42. When the plaintiff sues in a
representative character, the plaint should
show, not only that he has an actual existing
interest in the subject-matter, but that he
has taken the steps necessary to enable him
to institute an action concerning it.

iustrations

(@) A sues as Bs executor. The plaint must state
that A has proved B's will.

(6) A sues a5 C's administrator. The plaint must
state that A has taken out administration to
Chestate.

The plaint must show that the

43.
defendant is or claims to be interested in the

subject-matter, and that he is liable to be
called upon to answer the plaintiffs
demand.

44. If the cause of action arose beyond
the period ordinarily allowed by any law for
instituting the action, the plaint must show
the ground upon which exemption from
such law is claimed.

45. Every plaint shall contain a
statement of facts setting out the jurisdiction
of the court to try and determine the claim
in respect of which the action s brought.

46. (1) Every plaint presented by a
registered attorney on behalf of a plaintiff P
shall be subscribed by such registered
auonuy In every other case in which a
plaint is presented, it shall be subscribed by
the plaintiff; and his sigoature shall be
verified by the signature of some officer
authorized by the court in that behalf.

(2) Before the plaint (whether presented
by the plaintiff or by a registered attorney in
his behalf) is allowed to be filed, the court
may, if in its discretion it shall think fit,
refuse to entertain the same for any of the
following reasons, namely :—

(@ if it does not state correctly, and
without  prolixity, the several
particulars hereinbefore required to
be specified therein ;

(5) if it contains any particulars other
than those so required ;

(9) if it is not subscribed, or subscribed

and verified, as the case may be, as
hereinbefore required ;

(d if it does not disclose a cause of
action;
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if it is not framed in accordance with
section 33 ;

() if it is wrongly framed by reason of
nonjoinder or misjoinder of
parties, or because the plaintiff has
joined causes of action which ought
not to be joinéd in the same ation,

and may return the same for amendment
then and there, o within such time as may
be fixed by the court, upon such terms as to
the payment of costs occasioned by the
amendment as the court thinks fit

Provided that no amendment shall be
allowed which would have the effect of
converting an action of one character into
an action of another and inconsistent
character ;

And provided further, that in cach of the
following cases, namely :—

(&) where the relief sought s
undervalued, and the plaintiff, on
being required by the court to
correct the valuation within a time
to be fixed by the court, fails to do
s0;

(h) where the relief sought is properly
valued, but the plaint is written
upon paper insufficiently stamped,
and the plaintiff on being required
by the court to supply the requisite
stamps within a time to be fixed by
the court fails to do so ;

() when the action appears from the
statement in the plaint to be barred
by any positive rule of law ;

() when the plaint having been returned
for amendment within a time fixed
by the court is not amended within
such time,

the plaint shall be rejected; but such
rejection shall not of its own force preclude
the plaintiff from presenting a fresh plaint in
respect of the same cause of action.

In every case where an action has
been instituted in a court not having
jurisdiction by reason of the amount or

value involved, or by reason of the
conditions made necessary to the institution
of an action in any particular court by
section 9 not being present, the plaint shall
be returned to be presented to the proper
court,

48. Every order returning or rejecting a
plaint shall specify the date when the plaint
was presented and so returned or rejected,
the name of the person by whom it was
presented and whether such person was
plaintiff or registered attorney, and the fault
or defect constituting the ground of return
or rejection; and every such order shall be
in writing signed by the Judge, and filed of
record.

49. (1) The plaintiff shall endorse on
the plaint, or annex thereto, a memorandum
of the documents, if any, which he has
produced along with it ; and if the plaint is
admitted, shall present as many copies on
unstamped paper of the plaint as there arc
defendants, translated into the language of
cach defendant whose language is not the
language of the court; unless the court, by
reason of the length of the plaint or the
number of the defendants or for any other
sufficient reason, permits him to present a
like number of concise statements of the
nature of the claim made, or of the relief or
remedy required in the action, in which case
he shall present such statements.

() If the plaintiff sues or the defendant
or any of the defendants is sued in a
representative capacity, such statement shall
show in what capacity such plaintiff or
defendant sues or is sued ; and the plaintiff
may by leave of the court amend such
statements so as to make them correspond
with the plaint.

Such memorandum and copies or
statements shall be examined by the
Registrar of the court and signed by him if
he finds them correct.

50. If a plaintiff sues upon a document
in his possession or power, he shall produce
it in court when the plaint is presented, and
shall at the same time deliver the document
or a copy thereof to be filed with the plaint.
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51.If he relies on any other documents
(whether in his possession or power or not)
as evidence in support of his claim, he shall
enter such documents in a list to be added
or annexed to the plaint.

52. In the case of any such document

not being in his possession or power, he
shnll if possible, state in whose possession
or power it is.

53. In the case of any action founded
upon a bill of exchange, promissory note,
cheque, or any negotiable instrument, if it
be proved that the instrument is lost, and if
an indemnity be given by the plaintiff, to the
satisfaction of the court, against the claims
of any other person upon such instrument,
the court may make such decree as it would
have made if the plaintiff had produced the
instrument in court when the plaint was
presented, and had at the same time
delivered a copy of the instrument to be
filed with the plaint.

54. A document which ought to be
produced in court by the plaintiff when the
plaint is presented, or to be entered in the
list to be added or annexed to the plaint,

d which is not produced or entered
accordingly, shall not, without the leave of
the court, be received in evidence on his
behalf at the hearing of the action.

CHAPTER VIII

OF THE ISSUE AND SERVICE OF
SUMMONS

55. (1) Upon the plaint being filed and
the copies or concise statements required by
section 49 presented, the court shall order
summons in the form No. 16 in the First
Schedule to issue, signed by the Registrar of
the court, requiring the defendant to answer
the plaint on or before a day to be specified
in the summons. The summons, together
with such copy or concise statement each
translated into the e of the
defendant where his language is not the
language of the court, attached thereto,
shall be delivered under a precept from the
court in the form No. 17 in the said
Schedule, or to the like effect, to the Fiscal
of the court or to the Fiscal of a court of

like jurisdiction within the local limits of
whose jurisdiction the defendant resides,
Wwho shall cause the same to be duly served
on the defendant, or on each defendant, if
more than one, and shall as hereinafter
provided, return the same and the execution
thereof to the court, duly verified by the
officer to whom the actual service thereof
has been entrusted.

(2) (@) Every party to an action, not
appearing by a registered attorney, shall on
o before the date specified in the summons
deliver to the Registrar a memorandum
substantially in the form No. 16A in the
First Schedule setting out an address
(hereinafter referred to as the “ registered
address”) for the service on him of the
notice under section 80 and any other legal
document required to be served on a party
under the provisions of this Ordinance
unless otherwise provided. Every party shall
with such memorandum tender to the
Registrar stamps to the value required to
cover cost of service of such notice by
registered post.

(b) Where a party appears by a
registered attorney the address of the
registered  attorney contained in his
appointment shall be deemed to be the
registered address of such party; and such
registered attorney shall, on or before the
date specified in the summons, tender to the
Registrar stamps to the value required to
cover cost of service by registered post, of
the notice under section 80.

(c) The despatch by registered post to
the registered address of a party of the
notice under section 80, and of any other
legal document required to be served on him
shall be deemed to be sufficient service.

(d) The Registrar shall keep and
maintain a list of the registered addresses
furnished to him under this subsection,
which list shall be filed as part of the record
of the case.

V/80
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59.%4 Subject to the several provisions as
to service hercinafter in Chapter XXIII
contained, service of the summons shall be
made by delivering or tendering to the
defendant personally a duplicate thereof.

60 Whenever it may be practicable, the
service of summons shall be made on the
defendant in person ; but if, after reasonable
the Fiscal is unable to effect
he shall report such
inability to the court in a fair-written return
to the precept, having the summons
attached thereto as an exhibit, and it shall
be competent for the court, on being
satisfied by evidence adduced before it that
the defendant is within Sri Lanka, to
prescribe any other mode of service as an
cquivalent for personal service :

Provided, however, that where such a
return is made by the Fiscal in an action for
the recovery of money due on the mortgage
of immovable property, the court shall not
under the preceding provisions of this
section have the power to prescribe any
other mode of service as an equivalent for
personal service, but the following
provisions shall apply whether or not the
court is satisfied that the defendant is within
Sri Lanka :—

(@) if the court is satisfied upon a
certificate filed in that behalf by the
registered attorney for the plaintiff
that the mortgagor has not
registered an address for service
under section 30a, or if such an
address having been registered the
court is satisfied that the Fiscal was
unable to effect service on such
agent under section 644, the court
shall upon application made by the
plaintiff, order that copies of the
summons in such language as the
court may consider appropriate
shall be affixed by the Fiscal in at
least three conspicuous places upon
the mortgaged property and at the
court-house, and may in
discretion direct such other acts or
things to be done as the court may

consider spproprite (mc]\ldmg ina
s has been
registered under secton 30A. the
sending of a copy of the summons
by registered post to that address);

service effected in the manner
specified in paragraph (a) shall be
deemed to be service on the
defendant.

®)

The service substituted by order of

61
the court shall be as effectual as if it had s

been made on the defendant personally.

62. Whenever service is substituted by

order of the court, the court shall fix a day !
on or before which the defendant shall file |

his answer and comply with the other
requirements of section 55.

63. When there are more defendants
than one, service of the summons shall be
‘made on each defendant.

64. When a defendant has an agent
appointed under section 30 empowered to
accept service, service of summons on such
agent shall be sufficient. And in the case of
an action against partners relative to a
partnership transaction, or t6 an actionable
wrong in respect of which relief is claimable
from the partners, as a firm, cach partner is
an agent so empowered of each other
partner, as is also the person (if any) not
being a partner, who has the management of
the business of the partnership at the
principal place of such business within the
local limits of the court’s ordinary
jurisdiction.

Nothing in the preceding provisions of
this section shall be deemed to authorize
summons in an action to recover moneys
due on a mortgage of immovable property
to be served on any agent appointed under
section 30.

64A. Where the mortgagor has
registered the address of an agent under
section 30A, service of summons may be
made on such agent and shall be sufficient.

* Sections 56,57 and 58 are repealed by Law No. 20 of 977,
v/81
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65. In an action relating to any business
or work against a person who does not
reside within the local limits of the
jurisdiction of the court from which the

personally carries on such business or work
for such person within such limits shall be
deemed good service ; and for the purpose
of this section the master of a ship is the
agent of his owner or charterer.

66. In an action to obtain relief
respecting or compensation for wrong to
immovable property, if the service cannot be
made on the defendant in person, and the
defendant has no agent empowered to
accept service, it may be made on any agent
of the defendant in charge of the property.

67. No misnomer or misdescription of
any person or place in any such summons,
order, or process shall vitiate the same,
provided that the person or place be therein
described as he or it is commonly known,
and provided that' such misnomer or
misdescription be not such as to mislead the
party served therewith.

68. If the defendant be in jail, the
summons shall be delivered by the Fiscal to
the officer in charge of the jail in which the
defendant is confined, and such officer shall
cause the summons to be served upon the
defendant.

‘The summons shall be returned through
the Fiscal to the court from which it is
issued, with a statement of the service
endorsed thereon, and signed by the officer
in charge of the jail.

69. Service of a summons out of Sri
Lanka may be allowed by the court in all
cases in which the court has jurisdiction.
Every application for an order for leave to
serve such summons on a defendant out of
Sri Lanka shall be by motion and shall be
supported by evidence (by affidavit or
otherwise) showing in what place or country
such defendant is or may probably be
found, and the grounds on which the
application is made.

0. Every order giving leave to effect
such service shall direct the mode of service,
and direct that the defendant shall, on o
before the date specified in such summons,
file his answer and comply with the other
requirements of section 55.

71. A summons under sections 69 and
70 shall be in the form No. 18 in the First
Schedule.

CHAPTER IX

‘OF FILING ANSWER

72. If the defendant admits the claim of
the plaintiff, the court shall give judgment

against the defendant according to_the
admission so made. Such admission shall be

in writing, signed by the defendant and his
signature attested by an attorney-at-law.

73. If the defendant does not admit the

deliver to the court a duly stamped written
answer.

75* Every such answer shall be
distinctly written upon good and suitable

paper, shall be duly stamped, shall be |

subscribed by the defendant or his duly
constituted representative as in the case of a
plaint is provided for the plaintiff’s
subscription, or if he is represented by a
registered  attorney, by such registered
attorney, and shall contain the following
particulars :—

(a) the name of the court, the number of
the case, and the date of filing the
answer;

(6) the name of the plaintiff;

(c) the name, description, and residence
of the defendant ;

(d) astatement admitting or denying the

several averments of the plaint, and
setting out in detail plainly and
concisely the matters of fact and
law, and the circumstances of the
case upon which the defendant

* Section 74 s repealed by Law No. 20 of 1977,
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means to rely for his defence ; this
statement shall be drawn in duly
numbered paragraphs, referring by
number, where necessary, to the
paragraphs of the plaint ;

(¢) when the defendant sets up a claim
in reconvention the answer ‘must
contain a plain and concisc
statement of the facts constituting
the ground of such claim which the
defendant makes in reconvention. A
claim in reconvention duly set up in
the answer shall have the same
effect as a plaint in a cross action so
as to enable the court to pronounce
a final judgment in the same action
both on the original and on the
cross claim; but it shall not affect
the lien upon the amount decreed of
any registered attorney in respect of
the costs payable to him under the
decree.

76. If the defendant intends to dispute
the averment in the plaint as to the
jurisdiction of the court, he must do so by a
separate and  distinct plea, expressly
traversing such averment.

77. If any answer is substantially
defective in any of the particulars

hereinbefore defined, or is argumentative o
prolix, or contains mater irrelevant to the
action, the court may, by an order to be
endorsed thereon, reject the same or return
it to the party by whom it was made, for
amendment within a time to be fixed by the
court, imposing such terms as to costs or
otherwise as the court thinks fit.

If the answer is rejected or left
unamended as ordered, the defendant shall
be regarded as having failed to file answer.

The order so endorsed shall specify the
‘ground of the rejection.

78. A copy of the answer shall be served
on the plaintiff, or each of the plaintiffs, if
more than one, or his or their registered
attorney.

CHAPTER X

OF THE REPLICATION AND FURTHER
PLEADINGS

9. Except in the case of a claim by a

defendant in reconvention, no pleading after eplcation may
answer shall be filed except by order of 515 faw 30 of

court on special motion to be made after
due notice to the other side, and before the
day appointed for the hearing of the action,
upon such terms as to costs and the
postponement of the hearing of the action
as the court shall think fit. Such order shall
not be made (except in the case of a claim in
reconvention on the part of the defendant)
unless the court i satisfied on such motion
that the real issues between the partics
cannot be conveniently raised without such
further pleading. All pleadings after answer
shall be subject to the rules prescribed by
section 75 relative to the form and substance
of the answer, so far as the same can be
made applicable, and copies of such
pleadings shall be served on the opposite
party or his registered attorney.

CHAPTER XI
OF FIXING DAY OF TRIAL

80.
the time allowed for the filing of the
defendant’s answer, or, where a replication
is permitted, on the last day of the time
allowed for filing such replication, and
whether the same is filed or not, the court
shall appoint a day for the case to be called
in order to fix the day of trial of the action
and shall give notice thereof in writing by
registered post to all parties who have
furnished a registered address and tendered
the cost of service of such notice as provided
by subsection (2) of section 55

(2) On the appointed day under
subsection (1) of this section or where it
appears to the court that the case is not
ready for trial, on any later day to which the
matter shall on that day have been
postponed, the court shall fix the day of
trial in open court.

(3) The court may subscquently on
application made by either party and after
hearing both parties, or after proof of notice

v/83
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of motion to the absent party, direct that
the day for the hearing of any case shall be
advanced or deferred.

81. The court shall, in fixing the day of
hearing, be careful not to appoint more
cases for one day than there is a probability
of the court getting through on that day.

82. When any case is in its turn called
on for hearing upon the day appointed
therefor, the court may, for sufficient cause
to be specified in its written order; direct
that the hearing be postponed to a day
which shall be fixed in the order, upon such
terms as to costs or otherwise as the court
shall think fit :

Provided that the court may in its
discretion take and deal with a case out of
its order in the cause list on any day for
good reason to be adjudicated upon and
recorded by the court before entering upon
the case.

(O]
not disposed of on that day, by reason of
want of time, will be placed at the head of
the next court-day's cause list, unless the
Judge directs otherwise.

‘The cases in any day’s cause list

(@) As so0n as the cause list for any day
is prepared, legibly-written copies of it in
the language of the court and the language
or languages of the parties shall be placed in
some fit and conspicuous place outside the
court-house, so that the suitors and all
others interested may be enabled readily to
be informed of the contents of the same.

CHAPTER XII

‘OF THE CONSEQUENCES AND CURE (WHEN
PERMISSIBLE) OF DEFAULT IN PLEADING
OR APPEARING

84. If the defendant fails to file his
answer on or before the day fixed for the
filing of the answer, or on or before the day
fixed for the subsequent filing of the answer
or having filed his answer, if he fails to
appear on the day fixed for the hearing of

the action, and if the court is satisfied that
the defendant has been duly served with
summons, or has received due notice of the
day fixed for the subsequent filing of the
answer, or of the day fixed for the hearing
of the action, as the case may be, and if, on
the occasion of such default of the
defendant, the plaintiff appears, then the
court shall proceed to hear the case ex parte
forthwith, or on such other day as the court
may fix.

85. (1) The plaintff may place
evidence before the court in support of his
claim by affidavit, or by oral testimony and
move for judgment, and the court, if
satisfied that the plaintiff is entitled to the
relief claimed byhim,cither in its entirety or
subject to modification, may enter such
judgment in favour of the plaintiff s to it
shall scem proper, and enter decree
accordingly.

(2) Where the court is of opinion that
the entirety of the relief claimed by the
plaintiff cannot be granted, the court shall
hear the plaintiff before modifying the relief

claimed.

(3) Where there are several defendants
of whom one or more file answer and
another or others of whom fail to file
answer, the plaintiff may move for judgment
against such of the defendants as may be in
default without prejudice to his right to
proceed with the action against such of the
defendants as may have filed answer. The
provisions of this subsection shall apply
notwithstanding that the defendants are
jointly liable upon a bill of exchange,
promissory note or cheque.

(4) The court shall cause a copy of the
decree entered under this section to be
served on the defendant in the manner
prescribed for the service of summons. Such
copy of the decree shall bear an
endorsement that any application to set
aside the decree under subsection (2) of
section 86 shall be made to court within
fourteen days of such service.
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862 (2) Where, within fourteen days
of the service of the decree entered against
him for default, the defendant with notice to
the plaintiff makes application to and
thereafter  satisfies court, that he had
reasonable grounds for such default, the
court shall set aside the judgment and
decree and permit the defendant to proceed
with his defence s from the stage of default
upon such terms as to costs or otherwise as
to the court shall appear proper.

(24) At any time prior to the entering of
judgment against a defendant for default,
the court may, if the plaintiff consents, but
not otherwise, set aside any order made on
the basis of the default of the defendant and
permit him to proceed with his defence as
from the stage of default upon such terms as
to costs or otherwise as to the court shall
appear fit.

(3) Every application under this section
shall be made by petition supported by
affidavit.

87. (1) Where the plaintiff or where
both the plaintiff and the defendant make
default in appearing on the day fixed for the
trial, the court shall dismiss the plaintiff's
action.

(2) Where an action has been dismissed
under this section, the plaintiff shall be
precluded from bringing a fresh action in
respect of the same cause of action.

(3) The plaintiff may apply within a
reasonable time from the date of dismissal,
by way of petition supported by affidavit, to
have the dismissal set aside, and if on the
hearing of such application, of which the
defendant shall be given notice, the court is
satisfied that there were reasonable grounds
for the non-appearance of the plaintiff, the
court shall make order setting aside the
dismissal upon such terms as to costs or
otherwise as it thinks fit, and shall appoint a
day for proceeding with the action as from
the stage at which the dismissal for default
was made.

88. (1) No appeal shall lic against any
judgment entered upon default.

(2) The order setting aside or refusing to
set aside the judgment entered upon default
shall be accompanied by a judgment
adjudicating upon the facts and specifying
the grounds upon which it is made, and
shall be liable to an appeal to the Court of
Appeal.

(3) The provisions of sections 761 and
763 shall, mutatis mutandis, apply to and in
relation to the execution of a decree entered
upon default, where an order refusing to set
aside such decree has been made.

89. In the case of an action against two
or more defendants alleged to be severally
liable, where a summons is served upon any
of them, the plaintiff may proceed against
the person or persons served as if no other
defendant_ were named in the summons.
Where it is served upon all of them, the
plaintiff may take judgment against one or
more of them, where he would be entitled to
judgment if the action was against him or
them alone. Where judgment is so taken the
plaintiff may proceed in the same action
against the other defendants.

90. In the case of an action where there
are more defendants than one, the court
shall not be obliged to pass a decree for
default against a defendant for failing to

appear at a stage of the action, provided P

that one defendant at least appears at that
stage against whom the action must
proceed.

CHAPTER XIII
‘OF MOTIONS

91. Every application made to the court
in the course of an action, incidental
thereto, and not a step in the regular
procedure, shall be made by motion by the
applicant in person or his counsel or
registered attorney, and a memorandum in
writing of such motion shall be at the same
time delivered to the court.

* Subsection (1) i repealed by Act No. 53 of 1980,
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91A. (1) Where a day is fixed or time
appointed for doing any act or taking any
proceeding by a party to the action, the
court may, from time to time, upon the
motion of such party and, if sufficient cause
is shown, fix another day or enlarge or
abridge the time appointed, upon such
terms, if any, as to it may seem proper.

(2) The day may be refixed or the time
enlarged although the application for the
same is not made until after the expiration
of the day or time fixed or appointed.

(3) The court may, for sufficient cause,
cither on the application of the parties or of
its own motion, advance, postpone or
adjourn the trial to any other date upon
such terms as to costs or otherwise as to it
shall seem proper.

(4) Where a date is fixed on or before
which an act has to be done by a party to
the action or a return has to be made to a
commission issued by the court, the case
shall be called in open court on such date
for the purpose of making an appropriate
order in connection therewith or relating
thereto.

CHAPTER XIV
OF THE JOURNAL

92. With the institution of the action the
court shall commence a journal entitled as
of the action, in which shall be minuted, as
they occur, all the events in the course of the
action, ic., the original application, and
every subsequent step, proceeding, and
order; each minute shall be signed and
dated by the Judge, and the journal so kept
shall be the principal record of the action.

CHAPTER XV
OF AMENDMENT

93. At any hearing of the action, or any
time in the presence of, or after reasonable
notice to, all the parties to the action before
final judgment, the court shall have full
power of amending in its discretion, and
upon such terms as to costs and
postponcment of day for filing answer or
replication or for hearing of cause, or

otherwise, as it may think fit, all pleadings
and processes in the action, by way of
addition, or of alteration, or of omission.
And the amendments or additions shall be
clearly written on the face of the pleading or
process affected by the order; or if this
cannot conveniently be done, a fair draft of
the dotument as altered shall be appended
to the document intended to be amended,
and every such amendment or alteration
shall be initialled by the Judge.

CHAPTER XVI

‘OF DISCOVERY, INSPECTION, PRODUCTION,
IMPOUNDING, AND RETURN OF
DOCUMENTS

94. (1) Any party may at any time
before hearing, by leave of the court to be
obtained on motion ex parte, deliver
through the court interrogatories in writing
for the examination of the opposite party,
or,*where there are more opposite parties
than one, any one or more of such partics,
with a note at the foot thereof stating which
of such interrogatories each of such persons
is required to answer :

Provided that no party shall deliver more
than one set of interrogatories to the same
person without the permission of the court,
and that no defendant shall deliver

previously tendered his answer, and such
answer has been received and placed on the
record.

() For the purposes of this Chapter,
“ opposite party ”, means a party between
whom and the party interrogating an issue
has been raised.

95. Interrogatories delivered under the
last section shall be served on the registered
attorney (if any) of the party interrogated,
or in the manner hercinbefore provided for
the service of summons, and the provisions
hercin contained with regard to service of
summons shall, in the latter case, apply, so
far as may be practicable.

96. The court, in adjusting the costs of
the action, shall at the instance of any party,
inquire, or cause inquiry to be made, into
the propriety of delivering such
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interrogatories ; and if it thinks that such
interrogatories  have  been  delivered
unreasonably, vexatiously, or at improper
length, the costs occasioned by the said
interrogatories, and the answers thereto,
shall be borne by the party in fault.

1. If any party to an action is a_body
corporate or a company, whether
incorporated or not, or any other body of
persons empowered by law to sue or be
sued, whether in its own name or in the
name of any officer or other person, any
opposite party may apply to the court for an
order allowing him to deliver interrogatories

any member or officer of such
corporation, company, or body, and an
order may be made accordingly.

98. Any party called upon to answer
interrogatories, whether by himself or by
any such member or officer, may refuse to
answer any interrogatory on the ground that
it is scandalous or irrelevant, or is not put
bona fide for the purposes of the action, or
that the answer will tend to criminate
himsel, or that the matter inquired after is
not sufficiently material at that stage of the
action, or on any other like ground.

99, Interrogatories shall be answered by
affidavit to be filed in court within ten days
from the service thereof, or within such
further time as the court may allow.

100.1f any person interrogated omits or
refuses to answer or answers insufficiently
any interrogatory, the party interrogating
may apply to the court for an order
requiring him to answer or to answer
further, as the case may be. And an order
may be made requiring him to answer or to
answer further, either by an affidavit or by
viva voce examination, as the court may
direct :

Provided that the court shall not require
an answer to an interrogatory which in its
opinion need not have been answered under
section 98.

101 (1) Either party may, by a notice
issued by order of court, to be obtained on
motion ex parte within a reasonable time
not less than ten days before the hearing,
require the other party to admit (saving all

jllil exceptions to the admissibility of such
locument in evidence) the genuineness of
any document material to the action.

(2) The admission shgll also be made in
writing, signed by the other party or his
registered attorney, and filed in court,

(3) If such notice be not given, no costs
of proving such document shall be allowed,
unless the court otherwise orders.

(4) I such notice is not complied with
within four days after its being served, and
the court thinks it reasonable that the
admission should have been made, the party
refusing shall bear the expense of proving
such document, whatever may be the result
of the action.

102. (1) The court may, at any time
during the pendency therein of any action,
order any party to the action to declare by
affidavit all the documents which are or
have been in his possession or power
relating to any matter in question in the
action, and any party to the action may, at
any time before the hearing, apply to the
court for a like order.

(2) Every affidavit made under this
section shall specify which, if any, of the
documents therein mentioned the declarant
objects to produce, together with the
grounds of such objection.

103. The court may, at any time during
the pendency therein of any action, order
the production by any party thereto of such
of the documents in his possession or power
relating to any matter in question in such
action or proceeding as the court thinks
right; and the court may deal with such
documents when produced in such manner
as appears just.

103A. (1) In any action to which the
State is a party, the State may also be

Order for
discovery of
documents.

Order for
production of
documents.

State required
‘make

required to make disCOVery Of BiVe geimepeaion
inspection of documents. of documents
under certain

(2) The provisions of subsection (1) shall fg2
not prejudice the right of the State to 1977.

withhold any document on the ground that
in the opinion of the Minister in charge of
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the subject to which the document relates,
the public interest would suffer by such
disclosure.

104. (1) Anyeparty to an action may,
at any time before or at the hearing thereof,
by motion ex parte, obtain an order of court
for notice to issue to any other party in
whose pleadings or affidavits reference is
made to any document, to produce such
document for the inspection of the party
giving such notice, or of his registered
attorney, and to permit such party or
registered attorney to take copies thereof.

(2 No party failing to comply with such
notice shall afterwards be at liberty to put
any such document in evidence on his behalf
in such action, unless he satisfies the court
that such document relates only to his own
title, or that he had some other and
sufficient cause for not complying with such
notice.

105. The party to whom such notice is
given shall, within ten days from the receipt
thereof, deliver through the court to the
party giving the same a notice stating a time.
within three days from such delivery at
which the documents, or such of them as he
does mot object to produce, may be
inspected at his registered attorney’s office
or some other convenient place, and stating
which, if any, of the dccuments he objects
to produce, and on what grounds.

106. If any party served with notice
under section 104 omits to give notice under
section 105 of the time for inspection, or
objects to give inspection, or names an
inconvenient place for inspection, the party
desiring it may apply to the court for an
order of inspection.

107. Except in the case of documents
referred to in any pleading or affidavit of
the party against whom the application is
made, or disclosed in his affidavit of
documents, such application shall be
founded upon an affidavit showing—

(a) of what documents inspection is
sought,

(b) that the party applying is entitled to
inspect them, and

(c) that they are in the possession or
power of the party against whom
the application is made.

108. If the party from whom discovery

of any kind or inspection is sought objects ™e%rve

to the same or any part thereof, and if the J

court is satisfied that the right of such inspeci

discovery or inspection depends on the
determination of any issue or question in
dispute in the action, or that for any other
reason it s desirable that any such issue or
question should be determined ~before
deciding upon the right to the discovery o
inspection, the court may order that the
issue or question be determined first, and
rescrve the question as to the discovery or
inspection.

109. (1) If any party fails to comply

with any order under this Chapter to answer

interrogatories, or  for  discovery, o
production, or inspection, which has been
duly served, he shall, if a plaintiff, be liable
to have his action dismissed for want of
prosecution, and if a defendant, to have his
defence, if any, struck out, and to be placed
in the same position as if he had not
appeared and answered.

And the party interrogating or secking
discovery, production, or inspection may
apply to the court for an order to this effect,
and the court may make such order
accordingly.

(2) Any party failing to comply with any
order under this Chapter to answer
interrogatories, or  for discovery,
production, or inspection which has been
served personally upon him, shall also be
deemed guilty of the offence of contempt of
court.

110. (1) The court may of its own

accord, o in its discretion upon the inspect

application of any of the parties to an
action, send for, cither from its own records
or from any other court, the record of any
other action or proceeding, and inspect the
e

(@ Every application made under this
section shall (unless the court otherwise
directs) be supported by an affidavit of the
applicant or his registered attorney, showing
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how the record is material to the action in
which the application is made, and that the
applicant cannot, without unreasonable
delay or ense, obtain a duly
authenticated copy of the record or of such
portion thereof as the applicant requires, or
that the production of the original is
necessary for the purposes of justice.

(3) Nothing in this section shall be
deemed to enable the court to use in
evidence any document which by the law of
evidence in force in Sri Lanka would be
inadmissible in the action.

1 parties or their registered
attorneys shall bring with them and have in
readiness at the hearing of the action, to be
produced when called for by the court, all
the documentary evidence of every
description in their possession or power, on
which they intend to rely, and which has not
already been filed in court, and all
documents which the court at any time
before such hearing has ordered to be
produced.

112. No documentary evidence in the
possession or power of any party which
should have been, but has not been,
produced in accordance  with  the
requirements of section 111, shall be
received at any subsequent stage of the
proceedings, unless good cause be shown to
the satisfaction of the court for the non-
production thereof. And the court on
receiving any such evidence shall record its
reason for so doing.

113. (1) The court shall receive the
documents respectively produced by the
parties at the hearing, provided that the
documents produced by each party be
accompanied by an accurate list thereof.

(2) The court may at any stage of the
action reject any document which it
considers irrelevant  or  otherwise
inadmissible, recording the grounds of such
rejection.

114. (1) No document shall be placed
on the record unless it has been proved or
admitted in accordance with the law of
evidence for the time being in force.

(2) Every document so proved or.
admitted shall be endorsed with some

Proved
documents to

number or letter sufficient to identify it. The preq

Judge shall then make an entry on the
record to the cffect that such document was
proved against or admitted by (as the case
may be) the person against whom it is used,
and shall in such entry refer to such
document by such number o letter in such
a way as to identify it with the document so
proved or admitted. The document shall
then be filed as part of the record.

(3) Al documents produced at the
hearing and not so proved or admitted shall

be returned to the parties respectively
producing them.
115. Notwithstanding anything

contained in section 114, the court may, if it ©"
sees sufficient cause, direct any document or
book produced before it in any action to be
impounded and kept in the custody of an
officer of the court for such period and
subject to such conditions as the court
thinks fit.

116. (1) When an action has been Wh
disposed of, or when the time for preferring
an appeal from the decree has elapsed, or if
an appeal has been preferred, then after the
appeal has been disposed of, any person,
whether a party to the action or not,
desirous of receiving back any document
produced by him in the action, and placed
on the record, shall, unless the document is
impounded under section 115, be entitled to
receive back the same :

Provided that a document may be
returned at any time if the person applying
for such return deliver to the proper officer
a certified copy of such document to be
substituted for the original ;

And provided further, that no document
shall be returned which by force of the
decree has become void or useless.

(2) On the return of a document which
has been admitted in evidence, a receipt
shall be given by the party receiving it, in a
receipt book to be kept for the purpose.
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117. The provisions herein contained as
to documents shall, so far as may be, apply
to all other material objects producible as
evidence.

'TRANSLATIONS OF DOCUMENTS

118. No translation of any document
tendered in evidence in any court shall be
permitted to be read as a translation of such
document, unless the same shall be signed
by an interpreter of the Supreme Court, or
the Court of Appeal, or by a Government
sworn translator, or by a sworn translator
or interpreter of some District Court,
Family Court or Primary Court.

119. No person other than an interpreter
of the Supreme Court, or the Court of
Appeal, or a Government sworn translator,
or an interpreter of a District Court, or
Family Court or Primary Court, shall be
deemed to be a translator of any court
unless he shall have received a certificate
from the Judge of such court that he is
competent to fulfil the duties of a translator,
and shall have taken an oath before such
Judge faithfully to perform the duties of his
office.

120. No such translator as aforesaid
shall be entitled to have or recover in
respect of fees for any translation any sum
of money in excess of the following rates,
namely :—

For every folio of 120 words
For every fractional part of a folie

.. Rs.L2S
. Re12S

CHAPTER XVII
OF WITNESSES AND DOCUMENTS

121 () The parties may, after the
summons has been delivered for service on
the defendant, obtain, on application to the
court or to such officer as the court
appoints in that behalf, before the day fixed
for the hearing, summonses to persons
whose attendance is required either to give
evidence or to produce documents.

(2) Every party to an action shall, not
less than fifteen days before the date fixed
for the trial of an action, file or cause to be
filed in court after notice to the opposite
party—

(@ a list of witnesses to be called by
such party at the trial, and

(b) a list of the documents relied upon
by such party and to be produced at
the trial.

122. The party applying for a summons

within a period to be fixed by the court, pay

into court, or give security for payment of,
such a sum of money as appears to the court

10 be sufficient to defray the travelling and

other expenses of the person summoned, in

passing to and from the court in which he is
required to attend, and for one day's
attendance :

Provided that in the case of a witness
residing within four miles of the court at
which his attendance is required, no such
payment shall be made nor security given ;

And provided further that the making of
any such payment and the giving of any
such security shall in no case be a condition
precedent to the issue of a summons, but in
every case (except the case of a witness
residing within four miles from the court)
where summons issues without such
payment having been made or security
given, the witness shall be informed on the
face of the summons that such is the case,
and that it is not obligatory on him to
attend.

123. The sum so paid into court, or so
secured, shall at least be paid o tendered to
the person summoned at the time when he is 5
called on to give his evidence, if he demands
the same.

124, 1f it appears to the court or to such
officer as it appoints in this behalf that the
sum paid into court is not sufficient to cover
such expenses, the court may direct such
further sum to be paid to the person
summoned as appears to be necessary on
that account; and in case of default in
payment, may, by writ issued to the Fiscal,
order such sum to be levied by sequestration
and sale of the movable property of the
party obtaining the summons as is
ereinafter provided; or the court may
discharge the person summoned without

F3
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equiring him to give evidence ; or may both
order such evy and discharge such person
as aforesaid.

125, If it is necessary to detain the
person summoned for a longer period than
one day, the court may from time to time
order the party at whose instance he was
summoned to pay into court such sum as is
sufficient to defray the expenses of his
detention for such further period; and in
default of such deposit being made, may, by
writ issued to the Fiscal, order such sum to
be levied by scquestration and sale of the
movable property of the party at whose
instance he was summoned; or the court
may discharge the person summoned
without requiring him to give evidence; or
may both order such levy and discharge
such person as aforesaid

126. (1) Every summons for the
attendance of a person to give evidence or
produce a document shall specify the time
and place at which he is required to attend
and also whether his attendance is required
for the purpose of giving evidence or to
produce a document, or for both purposes;
and any particular document which the
person summoned is called on to produce
shall be described in the summons with
reasonable accuracy.

(2) If money has been deposited or
security given for his expenses under the
provisions of section 122, the summons shall
contain a statement to that effect.

127. Any person may be summoned to
produce a document without being
summoned to give evidence ; and any person
summoned merely to produce a document
shall be deemed to have complied with the
summons if he cause such document to be
produced, instead of attending personally to
produce the same.

128. Any person present in court may be
required by the court to give evidence, or to
produce any document then and there in his
actual possession or power.

129, Every summons to a person to give
evidence or produce a document shall be
served as nearly as may be in the manner
hereinbefore prescribed for the service of

summons on the defendant; and the rules
contained in this Ordinance as to proof of
service of summons on the defendant shall
apply in case of all summonses served under
this section.

130. The service shall in all cases be
made a sufficient time before the time
specified in the summons for the attendance
of the person summoned, to allow him a
reasonable time for preparation and for
travelling to the ace at which his
attendance is required.

131 (1) If the Fiscal returns to the

cedu
court that the summons for the attendance ¢ fo!

of a person, either to give evidence or to
produce a document, cannot be served, the
court may take evidence touching the
non-service.

And upon being satisfied that such
evidence or production is material, and that
the person for whose attendance the
summons has been issued is absconding, or
keeping out of the way for the purpose of
avoiding the service of summons, the court
may in its discretion either issue a warrant
for the apprehension of such witness or may
issue a proclamation requiring him to attend
to give evidence, or produce the document,
at a time and place to be named therein;
and a copy of such proclamation shall be
affixed on the outer door of the house in
which he ordinarily resides.

(2) 1f he does not attend at the time and
place named in such proclamation, the court
may in its discretion, at the instance of the
party on whose application the summons
was issued make an order for the
sequestration of the property of the person
whose attendance is required, to such
amount as the court thinks fit, not
exceeding the amount of the costs of
sequestration and of the fine which may be
imposed under section 133.

132. If, on the sequestration of his

Service must
afford

Proclaimed
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dealt with.
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property, such person appears and satisfies 3PP

ars,
sequestration
be

the court that he did not abscond or Keep may

out of the way to avoid service of the
summons, and that he had not notice of the
proclamation in time to attend at the time
and place named therein, the court shall
direct that the property be released from
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sequestration, and shall make such order as
1o the costs of the sequestration as it thinks
fit.

133, 1f such person does not appear, or
appearing, fails to satisfy the court that he
did not abscond or keep out of the way to
avoid service of the summons, and that he
had not notice of the proclamation in time
to attend at the time and place named
therein, the court may impose upon him
such fine, in the case of the Primary Court
not exceeding fifty rupees, and in the case of
the District Court not exceeding two
hundred rupees, as the court thinks fit,
having regard to his condition in life and all
the circumstances of the case; and may
order the property sequestered, or any part
thereof, to be sold for the purpose of
satisfying all costs incurred in consequence
of such sequestration, together with the
amount of the said fine, if any :

Provided that if the person whose
attendance is required pays into court the
costs and the fine as aforesaid, the court
shall order the property to be released from
sequestration.

134 Subject to the rules of this
Ordinance as to attendance and appearance,
if the court at any time thinks it necessary to
examine any person other than a party to
the action, and not named as a witness by a
party to the action, the court may, of its
own motion, cause such person to be
summoned as a witness to give evidence, or
to produce any document in his possession,
on a day to be appointed ; and may examine
him as a witness, or require him to produce
such document.

135. Subject as last aforesaid, whoever
is summoned to appear and give evidence in
an action must attend at the time and place
named in the summons for that purpose,
and whoever is summoned to produce a
document must either attend to produce it,
or cause it to be produced, at such time and
place.

13. No person so summoned and
attending shall depart unless and until—

(@) he has been examined or has
produced the document and the
court has risen ; or

(6) e has obtained the court’s leave to
depart.

137. (1) If any person on whom a
summons to give evidence or produce
document has been served fails to comply
with the summons, or if any person so
summoned and attending departs in
contravention of section 136, the court may
order him to be arrested and brought before
the court :

Provided that no such order shall be
made when the court has reason to believe
that the person so failing had a lawful
excuse for such failure.

(2) When any person so brought before
the court fails to satisfy it that he had a

lawful excuse for not complying With the i

summons, he shall be deemed to be guilty of

the offence of contempt of court, and '

punishable therefor.

138. 1f any person so apprehended and
brought before the court cannot, owing to
the absence of the parties or any of them
give the evidence or produce the document
which he has been summoned to give or
produce, the court may require him to give
reasonable bail or other security for his
appearance at such time and place as it
thinks fit, and on such bail or security being
given may release him.

139, If any person so failing to comply
with a summons absconds or keeps out of

Witness may
arrested
for non-

compliance
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Non-compli-
with

Procedure
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the way, so that he cannot be apprehended "™

and brought before the court, the provisions
of sections 131, 132, and 133 shall, mutatis
mutandis, apply.

140. If any party to an action being
present in court refuses, without lawful
excuse, when required by the court, to give

Court may
pass decree
against party
refusing to give

evidence, or to produce any document then cvidence.

and there in his actual possession or power,
the court may in its discretion cither pass a
decree against him, or make such other
order in relation to the action as the court
thinks fit, or may punish him as for a
contempt of court.

141. (1) Whenever any party to an
action is required to give evidence or
produce a document, the rules as to
Witnesses contained in this Ordinance shall
apply to him, so far as they are applicable.
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(2) Nothing in this Chapter contained
shall be deemed in any way to contravene or
affect the provisions of the Proof of Public
Documents Ordinance except in so far as
the same may be hereby expressly repealed
or modified.

142 Any person duly and in good faith
summoned or ordered to attend for the
purpose of being examined in a case is
privileged from arrest in a civil action or
special _proceeding  while ~ going _to,
remaining at, and returning from the place
where he is required to attend.

CHAPTER XVIII

OF T

CHAPTER XIX
OF THE TRIAL

146. (I) On the day fixed for the
h

which the hearing is adjourned, if the parties
are agreed as to the question of fact or of
law to be decided between them, they may
state the same in the form of an issue, and
the court shall proceed to determine the
same.

(2) If the parties, however, are not so
agreed, the court shall, upon the allegations
made in the plaint, or in answer to
i delivered in the action, or

143. (1) The court may, if sufficient
cause be shown, at any stage of the action
grant time to the parties, or to any of them,
and may from time to time adjourn the
hearing of the action.

(2) In all such cases the court shall fix a
day for the further hearing of the action,
and may make such order as it thinks fit
with respect to the costs occasioned by the
adjournment :

Provided that, when the hearing of
evidence has once begun, the hearing of the
action shall be continued from day to day
until all the witnesses in attendance have
been examined, unless the court finds the
adjournment of the hearing to be necessary
for reasons to be recorded and signed by the
Judge.

144. If on any day to which the hearing
of the action is adjourned, the parties or any
of them fail to appear, the court may
proceed to dispose of the action in one of
the modes directed in that behalf by
Chapter XII, or make such other order as it
thinks fit.

145 If any party to an action, to whom
time has been granted, fails to produce his
evidence, or to cause the attendance of his
witnesses, or to perform any other act
necessary to the further progress of the
action, for which time has been allowed, the
court may, notwithstanding such default,
proceed to decide the action forthwith.

upon the contents of documents produced
by either party, and after such examination
of the parties as may appear necessary,
ascertain upon what material propositions
of fact or of law the parties are at variance,
and shall thereupon proceed to record the
issues on which the right decision of the case
appears to the court to depend.

(3) Nothing in this section requires the
court to frame and record issues when the
defendant makes no defence.

147. When issues both of law and of fact
arise in the same action, and the court is of
opinion that the case may be disposed of on
the issues of law only, it shall try those
issues first, and for that purpose may, if it
thinks fit, postpone the settlement of the
issues of fact until after the issue of law have
been determined.

148. If the court is of opinion that the
issues cannot be correctly framed without
the examination of some person not before
the court, or without the inspection of some
document not produced in the action, it
may adjourn the framing of the issue to a
future day to be fixed by the court, and may
compel the attendance of such person or the
production of such document by summons
or other process.

149, The court may, at any time before
passing a decree, amend the issues or frame
additional issues on such terms as it thinks
fit.
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150. The party having the right to begin
shall state his case, giving the substance of
the facts which he proposes to establish by
his evidence.

Explanation 1.—The plaintiff his the right to begin
‘unless where the defendant admits the facts
alleged by the plaintiff, and contends that
either in point of law or on some additional
facts alleged by the defendant the plaintif s
not entitled to any part o the relif which he
seeks, in which case the defendant has the
right 1o begin.

Explanation 2. —The enunciated  must
ressonably accod with the parys pleadin,
ic., plaint or answer, as the case may be.
‘And no party can be allowed to make at the
trial a case materially different from that
‘which he has placed on record, and which
his opponent is prepared to meet. And the
facts proposed to be established must in the
whole amount to so much of the material

art of his case as is not admitted in his
opponent's pleadings.

151, After stating his case in person, or
by his registered attorney or counsel, the
party shall produce Im evidence,
cnllmg his witnesses and by questions
eliciting from each of them m: relevant and
material facts to which such witness can
speak of his own observation.

‘Explanation.—The questions should be simple, and
amed s to obtain from the witnesses, as

neasly as may be in a chronological order, a
narrative of all the facts relevant to the

matter i issue between the partics which he

has witnessed—ic., which be has in any
manner dircctly observed or perceived, and

And on any disputed point the

fact, or a matter of belief, in the place of
describing what he astually observed.
Also, a general request 10 @ witness to tell what he
ws, or 10 state the facts of the case, is, as
a rule, not to be permitted, because it gives
an opening for a prepared story.
Nathing in this cxplanaton operas 1o prevent o
hearsay, or giving any
the hearsay or opinion is &
relevant fact i the case.

152. After the examination-in-chief by
the party who called the witness, the cross-
cxamination of the same witness, if
required, shall in like manner be effected by
the opposite side, only that in this case
leading questions may be put.

153. Then shall follow re-examination

by the fi

of enabling the witness to explain such
answers given by him on cross-cxamination
as may have left facts imperfectly stated by
him, and to add such further facts as may
have been suggested and made admissible
by the cross-examination.

Explanation.

poscs il of l he dealledrlevan ats

whic can speak fror
personal obi:wauon. o which b apon i
trustworthi

154. (1) Every document or writing
which a party intends to use as evidence
against his opponent must be formally
tendered by him in the course of proving his
case at the time when its contents or purpon
are first immediately spoken to by a witness
If it is an original document already filed in
the record of some action, or the deposition
of a witness made therein, it must previously
be procured from that record by means of,
and under an order from, the court. If it is a
portion of the pleadings, or a decree or
order of court made in another action, it
shall not generally be removed therefrom,
but a certified copy thereof shall be used in
evidence instead.

Re-
t side if required, for the purpose cxamination.

Tender of
ocuments

inevidence.

(2) It shall not be competent to the court Records of

to admit in evidence the entire body of
proceedings and papers of another action
indiscriminately. Each of the constituent
documents, pleadings, or processes of the
former action, which may be required in the
pending action, must be dealt with
separately as above directed.

or writing being

(3) The document
i the court, after

admitted in evidence,

Documents
admitted to
be read aloud

marking it with a distinguishing mark or 1rcean.

letter by which it should, when necessary,
ever after referred to throughout the trial,

v/94
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shall cause it, or 50 much of it as the parties
may desire, to be read aloud.

Explanation.—1fthe opposing party does not, on the
document being tendered in cvidence, object
0 its being received, and if the document is
not such as is forbidden by law to be
received in evidence, the court should admit

it -

1, however, on the document being tendered the
‘opposing party objects to its being admitted
in evidence, then commonly two questions
arise for the courti—

Firstly, whether the document is authentic—in
other words, is what the party
tendering it represents it to be; and

Secondy, wheter, supposing o be suthentic
legally  admissible
Cidene s agins the pasy who is

Tough o be afed byt

The latter question in general is matter of
ment only, but the first must be
supported by such testimony as the
arty can adduce. If the court is of
opinion that the testimony adduced
for this purpose, developed and tested
by cross-examination, makes out a
prima facie case of authenticity and is
further of opinion that the authentic
document isevidence ~ admissible
against the opposing party, then it
should admit the document as before.

I, bowerer, he cour i atified tat et of
se questions must be answered i
b negaive, then s showld refse to

admit the document.

Whether the document is admied or ot i

k4
g2
3
&

regard (o it and if not carlier marked
on this account, it must, at least, be
‘marked when the court decides upon
admitting it.

155, Before a witness is allowed to, in
any way, identify a document, he should
generally be made, by proper questioning,
to state the grounds of his knowledge with
regard toit.

Hiustration

I the witness is about to speak to the act, or factum,
f signature he should first be made to

signature on the strength of his knowledge of
the supposed signer's handwriting, he should
first be made to state the mode in which this.
knowledge was acquired.

156. The questioning for this purpose
should be effect the party who is
secking 1o prove the document; and the
opposing party, if he desires to do so,
should be allowed to interpose with cross-
examination on this point before the
document is shown to the witness.

157. It is the duty of the court, in the
event of a witness professing to be able to

recognize or identify writing, always to take '

care that his capacity to do so is thus tested,
unless the opposite party admits it.

158. If on the examination effected for

this purpose it appears to the court that the ©

witness was not in fact present at the time of
signing, or is not reasonably competent to
identify the handwriting, then the court
shall not permit him to give his testimony
on the matter of the signature.

159. (1) The signature of a person,

Cross-
examination
to

knowledge.

Court to see
witness thus
=

And to decide
n his

competency.

Signature by

which purports or which appears by the 8 mark how

evidence to have been written by the pen of
another, is not proved until both the fact of
the writing and the authority of the writer to
write the name on the document as a
signature is proved.

(2) Subsection (1) applies to the case
where the signature is a mark explaincd by
the name written adjacent thereto.

160. In the case of an illiterate person,
who cannot read, it must also be proved
that at the time when his name was written
on, or his mark put to, the document, he
understood the contents of it

Provided that where the name of such
illiterate person shall have been written on,
or his mark put to, any document for the
purpose merely of attesting the signature of
another, it shall not be necessary to prove
that he understood the contents of such
document, but it shall be sufficient to prove
that he was aware of the purpose for which
his name was so written or his mark so put,
and that the person whose signature he
purports to attest was known to him.

161. When the document purports on
the face of it to be so old that proof of the
actual execution is not required by law, it is
not proved until sufficient evidence has been
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given to prove both that it comes into court
from the proper custody, and that it has
continued to be in proper custody
throughout the period during which it can
be reasonably accounted for.

162. When the document, the admission
of which is objected to, is put forward as the
copy of an absent original, it is not proved
until both such evidence as is sufficient to
prove the correctness of the copy, and also
such evidence as would be sufficient to
prove the original, had it heen tendered
instead of the copy, has been gi

¢ question whether a copy document is
admisie i ondene bwern e parties in the place:
of the original is quite distinct from the question
whether the document (original or copy) is admissible
as cvidence relevant o the ssue under trial.

163. When the party beginning has
stated his case and adduced his evidence in
accordance with the foregoing rules, then
the opposing party or parties (if there are
more than one, who have distinct cases)
shall in person, or by registered attorney or
counsel, state his or their case or cases (and
in the latter event in succession), and when
the case of each opposing party has been so
stated each such party shall adduce in order
his evidence, oral and documentary, and the
same shall be received and dealt with
precisely as in the case of the party
beginning, who shall then be entitled to
reply. But where there are several issues, the
burden of proving some of which lies on the
other party or parties, the party beginning
may at his option either produce his
evidence on those issues o reserve it by way
of answer to the evidence produced by the
opposing party or parties ; and in the latter
case the party beginning may prod
evidence on_ those issues after the other
party or parties has or have produced all his
o their evidence, and such other party or
parties may then reply lpcvlally on the
evidence so produced by

beginning, but the party bcgmmng i'in
that case be entitled to reply generally on
the whole case.

164. The court may at any time, whether
before or after the examination of a witness
by the respective parties or during such
examination, put and interpose such
questions as it may consider conducive to
the attainment of truth and justice. And the

answers to such questions shall be made to
appear on the face of the record as having
been given to the court..

165. The court may also in its discretion
recall any witness, whose testimony has
been taken, for further cxamination or
cross-examination, whenever in the course
of the-trial it thinks it necessary for the ends
of justice to do so.

166. The court may for grave cause, to
be recorded by it at the time, permit a

departure from the course of trial prescribed
in the foregoing rules.

167. The evidence of the witnesses shall
be given orally, as above prescribed, in open
court in the presence and under the personal
direction and superintendence of the Judge.

168. Witnesses professing to  be
Christians or Jews, who have discretion to
understand the nature of an oath, shall be
examined upon oath, unless they state that,
according to their religious tenets or on
other grounds they object to the taking of
an oath, in which case they shall be
examined on affirmation. Witnesses not
professing to be Christians or Jews shall be
examined on affirmation. The same rule
shall apply to affidavits. And except when
hereinafter otherwise expressly provided,
the oath or affirmation shall be
administered in open court.

169. The evidence of each witness shall
be taken down in writing by the Judge, or in
his presence and hearing and under his
personal direction and superintendence. The
evidence shall be taken down ordinarily in
the form of a narrative.

170. The court may of its own motion
or on the application of any party take
down or cause to be taken down any
particular question and answer, or any
objection to any question, if there appear to
the court any special reason for so doing.

171, 1f any question put to a witness be
objected to, and the court allows the same

to be put, the Judge may in his discretion 1,

take down in writing the question, the
answer, the objection, and the name of the
party making it, together with the decision
of the court thereon.
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172. If on objection made the court
refuses to allow the question to be put, the
Judge shall, on the request of the
questioner, take down in writing the
question, the objection, and the name of the
party making it, together with the decision
of the court thereon.

173.  The court may record such remarks
as it thinks material respecting the
demeanour of any witness while under
examination.

174. The witnesses on either side or on
both or all sides shall, on motion of any of
the parties, be kept out of court and
of hearing, except the witness immediately
under examination ; nor shall any witness,
who shall remain in court or within hearing
after order made to that effect, be permitted
to give evidence, unless in the case of a
witness called to prove some fact which has
incidentally become essential in the course
of the trial, and the necessity of which could
not reasonably have been anticipated. And
every witness who has been examined shall
be kept separate from, and shall be allowed
no communication with, those who  still
remain to be examined :

Provided that it shall be lawful for the
court in its discretion to allow any witness
to be examined, if it shall think such
examination conducive to the attainment of
truth or justice, notwithstanding that such
witness shall have remained in court or
within _hearing contrary to such order
aforesaid.

175. (1) No witness shall be called on
behalf of any party unless such witness shall
have been included in the list of witnesses
previously filed in court by such party as
provided by section 121 :

Provided, however, that the court may in

disemion, if special circumstances
appear to it to render such a course
advisable in the interests of justice, permit a
witness to be examined, although such
witness may not have been included in such
list aforesaid ;

its

Provided also that any party to an action
may be called as a witness without his name
having been included in any such list.

(2) A document which is required to be

[531, Law 20 of

included in the list of documents filed in 1977

court by a party as provided by section 121
and which is not so included shall not,
without the leave of the court, be received in
evidence at the trial of the action :

Provided that nothing in this subsection
shall apply to documents produced for cross
examination of the witnesses of the opposite
party or handed over o a witness merely to
refresh his memory.

176, The court may forbid any questions
or inquiries which it regards as indecent or
scandalous, although such questions or
inquiries may have some bearing on the
questions before the court, unless they relate
to facts in issue or to matters necessary to
be known in order to determine whether or
not the fact in issue existed.

177, The court shall forbid any question
which appears to it to be intended to insult
or annoy, or which, though proper in itself,
appears to the court needlessly offensive in
form,

178. (1) If a witness is about to leave
the jurisdiction of the court, o if other
sufficient cause is shown to the satisfaction
of the court why his cvidence should be
taken immediately, the court may upon the
application of either party or of the witness,
at any time after the institution of the action
and before trial, take the evidence of such
witness in manner hereinbefore provided.

2) Where such evidence is not taken
forthwith, and in the presence of the parties,
such notice as the court thinks sufficient of
the day fixed for the examination shall be
given to the parties.

(3) The evidence so taken may be read at
any hearing of the action, provided that the
witness cannot then be produced.

179. The court may at any time, for
sufficient reason, order that any particular
fact or facts may be proved by affidavit, or
by depositions taken on commission,
instead of by the testimony of witnesses
given viva voce before it, or that the
affidavit, or deposition taken on
commission, of any witness may be read at
the hearing of the action on such conditions
as the court shall think reasonable
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Provided that when it appears to the
court that either party bona fide desires the
production of a witness before-the court for
cross-¢xamination viva voce, and that such
witness can be so produced, an order shall
not be made authorizing the evidence of
such witness to be given otherwise than viva

180. In the event of an order having
been made for the proof of facts by
affidavit, or by deposition taken on
commission, the court may, nevertheless, at
the instance of either party order the
attendance of the declarant or deponent at
the hearing of the action for viva voce cross-
examination, if he is in Sri Lanka and can
be produced.

181 Affidavits shall be confined to the
statement of such facts as the declarant is
able of his own knowledge and observation
to testify to, except on interlocutory
applications in which statement of his belief
may be admitted, provided that reasonable
grounds for such belief be set forth in the
affidavit.

182. A petition stating facts of
observation and belief s not converted into
an affidavit by the addition of a verifying
clause, an affirmation or oath, to the effect
that the statements in the petition are true.

. In the case of any affidavit under
this Chapter—

(a) any court, or Magistrate, or Justice
of the Peace ; or

(6) any officer whom the Minister in
charge of the subject of Justice may
appoint for the purpose (and who
shall be styled “ Commissioner for
Oaths *) may administer the oath to
the declarant.

CHAPTER XX
JUDGMENT AND DECREE

184. (1) The court, upon the evidence
which has been duly taken or upon the
facts admitted in the pleadings or otherwise,
and after the parties have been heard either
in person or by their respective counsel or
registered attorneys (or recognized agents),

shall, after consultation with the assessors
(if any), pronounce judgment in open court,
either at once or on some future day, of
which notice shall be given to the parties or
their registered attorneys at the termination
of the trial.

(2) On the day so fixed, if the court is
not prepared to give its judgment, a yet
future day may be appointed and
announced for the purpose.

185. A Judge may pronounce

judgment written by his predecessor, but not 72

pronounced.

186. The judgment shall be in writing
and shall be dated and signed by the Judge
in open court at the time of pronouncing it.

186A. Where a Judge pronounces a
judgment written by his predecessor but not
pronounced as provided in section 185, such
judgment shall, if such predecessor was a
judicial officer within the meaning of Article
114 (6) of the Constitution at the time such
judgment was written, not be deemed to be
invalid by reason only of the fact that such
predecessor had no jurisdiction to write
such judgment.

187. The judgment shall contain a
concise statement of the case, the points for
determination, the decision thereon, and the
reasons for such decision ; and the opinions
of the assessors (if any) shall be prefixed to
the judgment and signed by such assessors
respectively.

188. As soon as may be after the
judgment is pronounced, a formal decree
bearing the same date as the judgment shall
be drawn up by the court in the form No. 41
in the First Schedule or to the like effect,
specifying in precise words the order which
is made by the judgment in regard to the
relief granted or other determination of the
action. The decree shall also state by what
parties and in what proportions costs are to
be paid, and in cases in the Primary Courts
shall state the amount of such cost. The
decree shall be signed by the Judge.
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189. (1) The court may at any time,
cither on its own motion or on that of any
of the parties, correct any clerical or
arithmetical mistake in any_judgment or
order or any error arising therein from any
accidental slip or omission, or may make
any amendment which. sary to bring
a decree into conformity with the judgment.

() Reasonable notice of any proposed
amendment under this section shall in all
cases be given to the parties or their
registered attorneys.

190. Where the decree relates to
immovable property the property affected
thereby shall be described therein by the
boundaries and in such other manner by
reference to surveys or otherwise as may
secure, as far as possible, correctness of
identification ; and the description shall be
in such form as to enable such decree to be
registered under the Registration of
Documents Ordinance.

191. When the action is for movable
property, if the decree be for the delivery of
such property, it shall also state the amount
of money to be paid as an alternative, if
delivery cannot be had.

192. (1) When the action is for a sum
of money due to the plaintiff, the court may,
in the decree order interest according to the
rate agreed on between the parties by the
instrument sued on, or in the absence of any
such agreement at the rate of twelve per
centum per annum to be paid on the
principal sum adjudged from the date of the
action to the date of the decree, in addition
to any interest adjudged on such principal
sum for any period prior to the institution
of the action, with further interest at such
rate on the aggregate sum so adjudged, from
the date of the decree to the date of
payment, or to such earlier date as the court
thinks fit.

(2) When such a decree is silent with
respect to the payment of further interest on
such aggregate sum as aforesaid from the
date of the decree to the date of payment or
other earlier date, the court shall be deemed
to have refused such interest, and a separate
action therefor shall not lie.

193. When the action is for damages for
breach of contract, if it appear that the
defendant is able to perform the contract,
the court, with the consent of the plaintiff,
may decree the specific performance of the
contract within a time to be fixed by the
court, and in such case shall award an
amount of damages to be paid as an
alternative if the contract is not performed.

194. In all decrees for the payment of
money, except money due on mortgage of
movable or immovable property, the court
may order that the amount decreed to be
due shall be paid by instalments, with or
without interest, and the court may in its
discretion impose such terms as it may think.
fit as to giving security for the payments so
to be made :

Provided always that on failure to pay the
first or any other instalment, the whole
amount or any balance then due shall on
such failure become immediately payable ;

Provided also, that if the party ordered to
pay by instalments shall appeal against the
decree, and the appeal shall be decided
against him, his right to pay by instalments
shall cease, and the whole amount shall be
immediately payable, unless the Court of
Appeal or the Supreme Court, as the case
may be, give express direction to the
contrary ;

Provided also, that no appeal shall lie
against the refusal of the court to make an
order for payment by instalments.

195. If the defendant shall have been
allowed to set off any demand against the
claim of the plaintiff, the decree shall state
what amount is due to the plaintiff and
what amount (if any) is due to the
defendant, and the mandatory part of the
decree shall be for the recovery of any
balance which shall on that statement
appear to be due to either party. The decree
of the court with respect to anything
awarded to the defendant on any matter on
which the defendant obtains judgment by
set-off or in reconvention, shall be to the
same effect, and be subject to the same
rules, as if such thing had been claimed by
the defendant in a separate action against
the plaintiff.
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yielding rent or other profit, the court may,
whenever the prayer of the plaint asks for
damages in respect of mesne profits or rent,
provide in the decree for the payment of
money in lieu of mesne profits or rent in
respect of such property from the date of
the institution of the action until the
delivery of possession to the party in whose
favour the decree is made, with interest
thereon at such rate not exceeding twelve
per centum as the court thinks fit.

‘Explanation :— “ Mesne profits " of property mean

o pmﬂ: which the person in wrongful
possession of such property actually
rosived, o might,with ortinar dilene,
have received therefr

197. When the action is for the recovery
of possession of immovable property and
for mesne profits which have accrued
thereon during a period prior to the
institution of the action, the court may
either determine the amount and make an
order for the payment thereof additional to
and embodied in the decree itself, or may
pass a decree for the property and reserve
the inguiry into the amount of mesne profits
to be entered upon after the execution of the
decree for the property, as may appear most
convenient.

198.
of any property
administration. under the decre: of the
court, the court, before making the final
decree between the parties, shall order such
accounts and inguiries to be taken and
made, and give such other directions, as it
thinks fit.

When the action is (or an account

199. In the administration by the court
of the property of any person who dies after
this Ordinance comes into force, if such
property proves to be insufficient for the
payment in full of his debts and liabilities,
the same rules shall be observed as to the
respective rights of secured and unsecured
creditors, and as to debts and liabilities
provable, and as to the valuation of
annuities and future and contingent

liabilities respectively as may be in force for
the time being with respect to the estates of
persons adjudged insolvent.

And all persons who in any such case
would be entitled to be paid out of such
property may come in under the decree for
its administration and make such claims
against the same as they may respectively be
entitled to by virtue of this Ordinance.

200,
right of pre-emption in respect of a
particular sale of property, and the court
finds for the plaintiff, if the amount of
purchase money has not been paid into
court, the decree shall specify a day on or
before which it shall be so paid, and shall
declare that on payment of such purchasc
money, together with the costs (if any)
decreed against him, the plaintiff shall
obtain possession of the property, but that if
such money and costs are not so paid on or
before such day or any extension thereof
which shall have been allowed for good
cause shown, the action shall stand
dismissed with costs.

202, When

the action is for the

dissolution of partnership, the court before order
‘making its decree may pass an order fixing b

the day on which the partnership shall stand
dissolved, and directing such accounts to be
taken and other acts to be done as it thinks
fit.

203. When the action is for an account
of pecuniary transactions between principal
and agent, and in all other actions not
hereinbefore provided for, where it is
necessary in order to ascertain the amount
of money due to or from any party that an
account should be taken, the court shall
before making its decree pass an order
directing such account to be taken as it
thinks fit.

204. When a decree or order made at
the hearing of the action is such as to have
the effect of postponing the further hearing
and the final determination of the action, as.

commission to take evidence, or of a

* Section 201 is repealed by Ordinance No. 21 of 1927.
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commission to divide by metes and bounds,
it shall specify the time at which the further
hearing of the action shall be proceeded
with.

205. Upon being paid such fee as the
court shall from time to time determine, the
Registrar of the court shall at all times
furnish to any person applying for the same,
and supplying the necessary stamp, copies
of the proceedings in any action, or any
party thereof, or upon such application and
production of such stamp shall examine and
certify to the correctness of any such copies
made by such person.

decree or such certified copy
thereof shall constitute the sole primary
evidence of the decision or order passed by
the court.

207. All decrees passed by the court
shall, subject to appeal, when an appeal is
allowed, be final between the parties ; and
no plaintiff shall hereafter be non-suited.

Explanaton—Every cightof popeny, o« o ey,
damages, or to relif of any kind which
can-be climed, s up, of put in issue

the action, a res adju
afterwards be made the subject of action for
the same cause between the same partics.

CHAPTER XXI
OF CosTs

208. Under the denomination of costs
are included ‘the whole of the expenses
necessarily incurred by either party on
account of the action and in enforcing the
decree passed therein, such as the expense of
stamps, of summoning the defendants and
witnesses, and of other processes, or of
procuring copies of documents, fees and
charges of counsel and registered attorneys,
such just and reasonable charges as appear
to have been properly incurred in procuring
evidence and the attendance of witnesscs,
and expenses of commissioners cither in
taking evidence or in local investigations, or
in_investigations into accounts; and all
other expenses of procuring and adducing
necessary evidence.

209. When disposing of any application .

or action under this Ordinance, whether of
regular or of summary procedure, the court
may, unless elsewhere in this Ordinance
otherwise directed, give to cither party the
costs of such application or action, or may
reserve the consideration of such costs for
any future stage of the proceedings; any
order for the payment of costs only is a
decree for money within the provisions of
section 194 as to payment by instalments.

210. The decree or order shall direct by
whom the costs of each party are to be paid,
and whether in whole or in what part or
proportion.

211 The court shall have full power to
give and costs  of

thinks fit, and the fact that the court has no
jurisdiction to try the case is no bar to the
exercise of such power :

Provided that if the court directs that the
costs of any application or action shall not
follow the event, the court shall state its
reasons in writing.

212. The court may direct that the costs
payabie to one party by another shall be set
off against a sum which is admitied or is
found in the action to be due from the
former to the latter.

But such direction shall not affect the lien
upon the amount decreed of any registered
attorney in respect of the costs payable to
him under the decree.

213. The court may give interest on
costs at any rate not exceeding twelve per
centum per annum, and may direct that
costs, with or without interest, be paid out
of, or charged upon, the subject-matter of
the action.

214. Al bills of costs, whether between
party and party or between registered
attorney and client, shall be taxed by the
Registrar of the court according to the rates
specified in the Second Schedule; and if
ither party is dissatisfied with this taxation,
the matter in dispute shall be referred to the
court for its decision, and the decision of the
court in review of taxation of costs shall
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215. No registered attorney  shall
commence or maintain any action for the
recovery of any fees, «
disbursements at law until the expnmon of
one month or more after he shall have
delivered unto the party charged therewith,
or left with him at his dwelling house or last
known place of abode, a bill of such fees,
charges and disbursements subscribed by
such registered attorney. And after such
delivery or service thereof, either the
registered  attorney or party charged
therewith may obtain an appointment from
the taxing officer for the taxation thereof ;
and if either party shall fail to attend, and
the taxing officer is satisfied that such party
has received due notice of the appointment,
the taxation shall proceed in his absence.

216. If more than onesixth of the
amount of any bill of costs is disallowed by
the taxing officer, the registered attorney
shall bear the expense of taxation.

CHAPTER XXII
OF EXECUTIONS
217. A decree or order of court may
command the person against whom it
operates—
)
®

to pay money ;
to deliver movable property ;

(©) to yield up possession of immovable
property ;

(D) to grant, convey, o otherwise pass
from himself any right to, or
interest in, any property ;

() to do any act not falling under any

one of the foregoing heads ;

or it may enjoin that person—
(P) not to do a specified act, or to

abstain from specified conduct or
‘behaviour ;

or it may, without affording any substantive
relief or remedy—

(6) declare a right or status.

And the method of procedure to be
followed, when necessary, by the person
party to the action in whose favour the
decree or order is made, hereinafter called
the  “decrec-holder” or  “judgment-
creditor ", in order to enforce satisfaction or
execution of the decre in ecach case
respectively by the person party to the
action against whom the decree is made,
hereinafter called * the judgment-debtor ", is
that which is next hereinafter specified
according to the above distinguishing heads.

)
- EXECUTION OF DECREE TO PAY MONEY

218. When the decree falls under head
(4) and is unsatisfied, the judgment-creditor

Power of

has the power to seize, and to sell or realize jop

in money by the hands of the Fiscal, except

hercinafter _mentioned, all ~saleable
property, movable or immovable, belonging
to the judgment-debtor, or over which or
the profits of which the judgment-debtor
has a disposing power, which he may
exercise for his own benefit, and whether
the same be held by or in the name of the
judgment-debtor or by another person in
trust for him or on his behalf :

Provided that the following shall not be
liable to such seizure or sale, namely-
(@) the necessary wearing. apparel, beds,
and bedding of the judgment
debtor, or of his wife and children ;

tools, utensils, and implements of

trade or business, and, where the 1

judgment-debor s an agriculturist,
his implements of husbandry and
such cattle and sced grain as may in
the opinion of the court be
necessary to enable him to earn his
livelihood as such; and such
quantity of paddy as may, in the
opinion of the court, be necessary
for the purpose of providing for the
support of himself and his family
until the next harvest ;
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(0) professional instruments and library
necessary for the carrying on of the
judgment-debtor’s profession or
business to the value of one
thousand rupees ;

books of accounts ;
‘mere rights to sue for damages ;
() any right of personal service ;

the stipend, the cost of living
allowance and the special living
allowance of a naval, military, air
foree, civil or political pensioner of
the Government ;

(H) so much of the salary and
allowances of a state officer as does
not in the aggregate exceed five
hundred rupees per month ;

() the pay and allowances of persons to
‘whom the articles of war apply ;

() the wages of labourers and domestic
servants ;

an expectancy of succession by
survivorship or other merely
contingent or possible right of
interest ;

() aright to future maintenance and all

maintenance, alimony and costs
in matrimonial suits or
maintenance actions ;

50 much qf the salary or wages and
allowances of an employee other
than a state officer as does not in
the aggregate exceed five hundred
rupees per month ;

any house which is not mortgaged as
security for the payment of the
whole or part of the sum referred to
in such decree and which is the
actual residence of the judgment-
debtor at the time of the execution
of such decree and has been such
residence from the time of the
institution of the action in which
such decrec has been entered
together with such extent of land

appurtenant thereto as the court
may consider necessary for its
enjoyment ;

the amount standing to the credit of

an employee's individual account in
the Employees’ Provident Fund
established under the Employees’
Provident Fund Act, or in an
other provident fund established for
the benefit of employees in any
employment.

(o)

Explanation.—The particulars mentioned in clauses
(@), (4,

sequestration or sale, whether before or after
they are actually payable.

219. (1) The party entitled to enforee
any decree for the recovery or payment of
money may apply to the court for an order
that the debtor (or, in the case of a
corporation, that any officer thereof) be
orally examined before the court on oath or
affirmation, as to whether any and what
debts are owing to the debtor, and whether
the debtor has any and what other property
or means of satisfying the decree ; and the
court may thercon make an order for the
attendance and examination on oath or
affirmation of such debtor or of any other
person whom it thinks necessary, and for
the production by such debtor or person of
any books or documents.

(2) If a debtor for whose attendance an
order has been made under this section fails
to comply with such order, the court may,
on its own motion or on the application of
the party entitled to enforce the decree, issue
a warrant for the arrest of such debtor :

Provided the court may make it a
condition of the issue of such warrant that
the person applying for it shall deposit such
sum as the court may deem reasonable for
the subsistence of the debtor from the time
of his arrest until he can be brought before
the court, and for the purpose of defraying
any other expenditure that may be incurred
in executing such warrant.

220. It shall not be necessary to support
any such application by affidavits of the
applicant’s belicf that any debts are owing
to the debtor, or that he has any other
property or means of satisfying the decree.
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221. The costs of any such application
and of any proceedings arising thereout or
incidental thereto shall be in the discretion
of the court.

222. (1) If the decree is against a party
as the legal representative of a deceased
person, and is for money to be paid out of
the property of the deceased, it may be
executed by the attachment and sale of any
such property in the hands or under the
control of the party against whom the
decree is made.

(2) 1f no such property can be found,
and the judgment-debtor fails to satisfy the
court that he has duly applied such property
of the deceased as is proved to have come
into his possession, the decree may be
executed against the judgment-debtor to the
extent of the property not duly applied by
him, in the same manner as if the decree had
been against him personally.

(3) An application to execute a decree
against the judgment-debtor as provided in
subsection (2) shall be made, by petition
supported by affidavit of the judgment-
creditor setting out the material facts, t

which application the judgment-debtor shall
be made respondent. The court shall after
inquiry, if satisfied that the decree should be
executed against the judgment-debtor
personally, grant such application.

223. For the purpose of effecting the
required seizure and sale in any case the
Fiscal must be put in motion by application
for exccution of decree to the court which
‘made the decree sought to be enforced.

224. The application for execution of
the decree shall be in writing, signed by the
applicant or his registered attorney, and
shall contain the following particulars :—

@

the number of the action ;

(b) the names of the parties ;

(c) the date of the decree

(d) whether any appeal has been
preferred from the decree ;

(¢) whether any, and what, adjustment

of the matter in dispute has been
made  between the parties
subsequently to the decree ;

() whether any, and what previous
applications have been made for
execution of the decree, and with
what result, including the dates and
amounts of previous levies, if any ;

(2) the amount of the debt or
compensation, with the interest, if
any, due upon the decree, or other
relief granted thereby ;

the amount of costs, if any,
aws

the name of the person against whom
the enforcement of the decree is
sought ;

the mode in which the assistance of
the court is required, whether by
the delivery of property specifically
decreed, by the amest and
imprisonment of the person named
in the application, or by the
attachment of his property, or
otherwise as the nature of the relief
sought may require.

225. (1) Upon the application for
execution of the decree being made, the
court shall satisfy itself by reference, if
necessary, to the record of the action in
which the decree or order sought to be
executed was passed, that the application is
substantially in conformity with the
foregoing directions, and that the applicant
is entitled to obtain execution of the decree
or order which is the subject of the

application. If the court is not satisfied in Whe:

these respects it shall refuse to entertain the
application, unless and until amended in the
particulars in which the court considers it
faulty and defective, and with the view to its
being so amended the court shall point out
these particulars to the applicant :

Provided that the court may make the
requisite amendment then and there, if it is
consented to by the applicant and is such as
to admit of being conveniently so affected ;
and

such
the

Provided further that every
amendment shall be attested by
signature of the Judge making it.
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(2) In the event of the court refusing to
entertain the application, the order of
refusal, stating the date both of the
application and of the order, and the name
of the applicant, and specifying the grounds
of refusal, shall be endorsed on the
application, and the same shall be filed of
record in the action.

(3) If the court is satisfied in the respects
above ted, it shall direct a writ of
execution to issue to the Fiscal in the form
No. 43 in the First Schedule.

226. (1) Upon receiving the writ, the
Fiscal or his deputy, or other officer, shall
within forty-cight hours after delivery to
him of the same, if the debtor shall be a
person residing within five miles of the
office of the Fiscal or Deputy Fiscal—or if
residing beyond five miles, within an
additional forty-cight hours for every five
miles or part thereof—repair to his dwelling
house or place of residence and there
require him, if present, to pay the amount of
the writ.

(2) If by reason of the debtor’s absence
no demand for the payment is made, or, in
the event of any such demand, when made
not being complied with, the Fiscal shall
forthwith proceed to seize and sell, or
otherwise realize in money, such unclaimed
property of the judgment-debtor as may be
pointed out and surrendered to him for the
purpose by the judgment-debtor, or in
default thereof such property of the
judgment-debtor as may be pointed out by
the judgment-creditor, or such property as is

The Fiscal, Deputy Fiscal, or other officer
may at his discretion permit the owner or
possessor of the property o the writ-holder
10 take charge of the property until the time
of sale, on giving security to the satisfaction
of such officer that he will in the meantime
safely and securely keep the same; or such
officer may upon the necessary expenses
therefor being advanced or secured to him
by the debtor or the writ-holder, keep the
property in his own custody or in the
custody of one of his subordinates, or cause
the same to be removed to some fit place of
security.

If such security is not given or such
expenses are not advanced or secured, the
Fiscal, Deputy Fiscal, or other officer shall
make a special return thereof to the court,
and shall not be responsible for the duc
custody of the property so seized.

The expenses of keeping the property in
such custody or of removing the same when
certified by the Fiscal shall, if not paid by
the debtor, be a first charge on the proceeds
of the property seized or sequestered,
provided that the court may, if it thinks fit,
reduce the amount of expenses so certified
as aforesaid :

Provided that when the property scized is
subject to speedy and natural decay, or
when the expense of keeping it in custody
will exceed its value, the Fiscal may sell it at
once.

228. If the property is a negotiable
instrument not deposited in a court, nor in
the custody of a public officer, the

Disposal of
properysisd

Proviso as to
perishable
property.

specified in the writ according to the rules the {i i iment.
Doxt hercinafter containcd instrument shall be seized and brought into
court and held subject to the further orders
Provided that when the debtor is out of Of the court.
Sri Lanka it shall not be necessary to .
require him to pay the amount of the writ 20 1 the case of — S

before the execution is carried into effect. () & debt not secured by a negotiable a0 movable
instrument Pooresionof
Mode of Seizure ’ ::‘;’,’,‘,"“" o

(i) a share in the capital of any public

Seizure 227. If the property sought to be seized company or corporation, w:""“:’n:z
;:;:':"; i and sold, or otherwise realized in of prohibition.
Possessionof _ satisfaction of the decree to be executed is  (ii) other movable property not in the
debtortobe  movable property in the possession of the possession of the judgment-debtor,

manual. judgment-debtor, other than the property
mentioned in the first proviso to section
218, the seizure shall be manual.

except property deposited in, or in
the custody of, any court, or in the
custody of a public officer,
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the sequestration or seizure shall be made
by a written notice signed by the Fiscal,
prohibiting

(@) in: the case of the debt, the creditor
from recovering the debt, and the
debtor from making _payment
thereof until the further order of the
court from which the writ of
execution authorizing the  scizure
issues

(b) in the case of the share, the person in

whose name the share may be

standing from transferring the same

o receiving any dividend thercon ;

(c) in the case of the other movahlc
property except as aforesaid,
person in possession of the same
from giving it over to the
judgment-debtor.

A copy of such order shall be affixed to
some conspicuous part of the court-house,
and another copy of the same shall be
delivered or sent by post, in the case of the
debt to the debtor, in the case of the share
to the proper officer of the company or
corporation, and in the case of the other
movable property (cxcept as aforesaid) to
the person in possession of the same.

230. () A debtor prohibited under
clause (a) of the last preceding section may,
upon the ex parte application of the
judgment-creditor, be summoned by the
court to show cause, on a day fixed in the
summons, why he should not pay to the
judgment-creditor the debt due from him to
the judgment-debtor, or so much thereof as
may be sufficient to satisfy the judgment. If
such debtor does not dispute the debt due or
claimed to be due from him, and fails within
such time as may be allowed him by the
court to pay into court the amount due
from him to the judgment-debtor, or an
amount equal to the judgment, o if he does
not appear upon summons, then the court
may order exccution to issue, and it may
issue accordingly, to levy the amount due
from such debtor, or so much thereof as
‘may be sufficient to satisfy the judgment.

(2) The costs of any application and of
any proceedings arising from, or incidental

to, any such application as aforesaid shall
be in the discretion of the court.

231. Payment made by, or execution
levied upon, such debtor in ner

provided in the last preceding section shall e
be a valid discharge to him as against the j
eb

judgment-debtor to the amount paid or
levied, although such proceeding may be set
aside or the judgment in respect of which
any payment or levy is made may be
reversed.

232. (1) If the property is deposited in,
or in the custody of, any court or public

officer, the seizure shall be made by a notice o

to such court or officer, requesting that such
property and any interest or dividend
becoming payable thereon may be held
subject to the further orders of the court
from  which the writ of execution
authorizing the seizure issues :

Provided that, if such property is
deposited in, or is in the custody of, a court,
any question of title or priority arising
between the judgment-creditor and any
other person, not being the judgment-
debtor, claiming to be interested in such
property by virtue of any assignment,
attachment, or otherwise, shall be
determined by such court.

(2) Upon such notice being received by
any court a memorandum thereof shall be
made in the journal of the action in which
or to the credit of any party to which, the
money is deposited, or is in the custody of
the court,

Explanation.—Money in an appropriate bank account
t0 the credit of an action, or to the credit of
any party to an action, is within the meaning
of this section, money deposited in, or in the
custody of, the court in which the action is

233 The notice necessary to effect
seizure under section 229 and 232 may be
signed and served by the Fiscal under the
authority of the writ of execution alone.

234. (1) If the property is a decrec for
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(2) If the property is a decree for money
passed by any other court, the seizure shall
be made by a notice in writing to such court
signed by the Registrar of the court which
passed the decree sought to be executed,
requesting the former court to stay the
exccution of its decree until such notice is
cancelled by the court from which it was
sent. The court receiving such notice shall
stay execution accordingly, unless and
until—

(@) the court which passed the decree
sought to be executed cancels the
notice ; or

(b) the holder of the decree sought to be
excouted applies to the court
receiving such notice to execute its
own decree.

On receiving such application the court
shall proceed to exccute the decree and
apply the proceeds in satisfaction of the
decree sought to be executed.

235, In the case of all other decrees the
seizure shall be made by an order of the
court which passed the decree sought to be
executed to the holder of the decree sought
to be scized, prohibiting him from
transferring or charging the same in any
way, and when such decree has been passed
in any other court, also by sending to such
court a like notice in writing to abstain from
executing the decree sought to be seized
until such notice is cancelled by the court
from which it was sent. Every court
receiving such notice shall give effect to the
same until it s so cancelled.

236. When a seizure of any negotiable
instrument, debt, share, money, decree or
any other movable property has been
effected and made known in manner
hereinbefore pmvlded, any  private
alienation of the property seized, whether by
sale, gift, mortgage, or otherwisc, and any
payment of the debt or dividend or delivery
of the share to the judgment-debtor during

the continuance of the seizure, shall be void
as against all claims enforceable under the
seizure.

237. (1) If the property is immovable,

Seizure of

the seizure shall be made by a notice signed immovable

by the Fiscal prohibiting the judgment-
debtor from transferring or charging the
property in any way, and all persons from
receiving the same from him by purchase,
gift, or otherwise.

(2) The notice shall specify the parties to
the action, the judgment-debtor, the dates of
judgment and seizure, and the name,
situation, and boundaries of the land scized,
and shall be proclaimed at some place on or
adjacent to such property by beat of tom-
tom or other customary mode, and a copy
of the notice shall be affixed by the Fiscal to
a conspicuous part of the property and of
the court-house and of the Fiscals office.
But in no case shall the Fiscal enter upon
actual possession of the immovable property
50 seized, or receive the rents and profits
thereof, unless expressly directed so to do
by otder made under Chapter L.

238. When a seizure of immovable
property is effected under a writ
execution and made known as provided by
section 237 and notice of the seizure is
registered before the Ist day of January,
1928, in the book formerly kept under
section 237 or is registered on or after the
Ist day of January, 1928, under the
Registration of Documents Ordinance, any
sale, conveyance, mortgage, lease, or
disposition of the property seized, made
after the seizure and registration of the
notice of seizure and while such registraiion
remains in force is void as a

purchaser from the Fiscal selling under e

writ of execution and as against all persons
deriving title under or through the
purchaser.

239. If the amount decreed with costs
and all charges and expenses resulting from
the seizure of any property is paid into
court, or if satisfaction of the decree is
otherwise made through the court, or if the
decree is set aside or reversed, an order shall
be issued on the application of any person
interested in the property, for the
withdrawal of the scizure.
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240. As soon as any property shall be
seized by the Fiscal, Deputy Fiscal, or other
officer, a list of such property shall
forthwith be made and signed by himself or
the person seizing the same, and shall be
given to the judgment-debtor and to any
person claiming to be in possession of the
property seized, and copies thereof shall be
also deposited in the Fiscal's office and
annexed to the return to the writ.

Claims to Property seized

241. In the event of any claim being
preferred to, or objection offered against the
seizure or sale of, any immovable or
movable property which may have been
seized in execution of a decree or under any
order passed before decree, as not liable to
be sold, the Fiscal or Deputy Fiscal shall, as
soon as the same is preferred or offered, as
the case may be, report the same to the
court which passed such decree or order;
and the court shall thereupon proceed in a
summary manner to investigate such claim
or objection with the like power as regards
the examination of the claimant or objector,
and in all other respects, as if he were a
party to the action :

Provided always that when any such
claim or objection is preferred or offered in
the case of any property so seized outside
the local limits of the jurisdiction of the
court which passed the decree or order
under which such seizure is made, such
report shall be made to, and such
investigation shall thereupon be held by, the
court of the district or division within the
local limits of which such seizure was made,
and the proceedings on such report and
investigation with the order thereon shall, at
the expiry of the appealable time, if no
appeal has been within that time taken
therefrom, but if an appeal has been taken,
immediately upon the receipt by such court
of the judgment or order in appeal, be
forwarded by such court to the court which
passed the decree or order, and shall be and
become part of the record in the action ;

Provided, further, that in every such case
the court to which such report is made shall
be nearer to the place of seizure than, and of
co-ordinate jurisdiction with, the court
which passed the decree or order.

242. The claim or objection shall be Ciimiote

made at the earliest opportunity, and if the
property to which the claim or objéction
applies shall have been advertised for sale,
the sale may (if it appears to the court
necessary) be postponed for the purpose of
making the investigation mentioned in
section 241 :

Provided that no such investigation shall
be made if it appears to the court that the
making of the claim or objection was
designedly and unnecessarily delayed with a
view to obstruct the ends of justice.

243. The claimant or objector must on
such investigation adduce evidence to show
that at the date of the seizure he had some
interest in, or was possessed of, the property
seized.

244. If upon the said investigation the
court is satisfied that, for the reason stated

not, when seized, in the possession of the
judgment-debtor, or of some person in trust
for him or in the occupancy of a tenant or
other person paying rent to him, or that
being in the possession of the judgment-
debtor at such time, it was so in his
possession, not on his own account or as his
own property, but on account of or in trust
for some other person, or partly on his own
account and partly on account of some
other person, the court shall release the
property wholly, or to such extent as it
thinks fit, from seizure and make such order
as to payment of fees and charges already
incurred by the Fiscal as it may deem fit.

245. If the court is satisfied that the
property was, at the time it was seized, in
possession of the judgment-debtor as his
own property, and not on account of any
other person or was in the possession of
some other person, in trust for him, or in
the occupancy of a tenant or other person
paying rent to him, the court shall disallow
the claim.

246. If the court is satisfied that the
property is subject to a mortgage or lien in
favour of some person not in possession,
and thinks fit to continue the sequestration
or seizure, it may do so subject to such
‘mortgage or lien.
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247. The party against whom an order
under section 244, 245, or 246 s passed may
institute an action within fourteen days
from the date of such order to establish the
right which he claims to the property in
dispute, or to have the said property
declared liable to be sold in execution of the
decree in his favour ; subject to the result of
such action, if any, the order shall be
conclusive.

248. Whenever it shall appear to a
competent court, and be so found and
declared in any judgment pronounced by it
in any action instituted by or against any
person claiming any property pointed out or
seized in execution, that such claim is
altogether groundless, and wilfully preferred
only to defeat or delay the execution, every
such claimant shall, in addition to his
liability to pay costs and damages, be liable
to a fine not exceeding fifty rupees, and
such fine shall be recovered as a fine
imposed by a court in a criminal case.

249. When a Fiscal has seized property
a partnership before or after its
dissolution, upon a writ of execution against
the interest therein of any partner made by
virtue of an execution against his individual
property, any other partner or former
partner having an interest in the property
may, at any time before the sale, apply to
the court from which the writ of execution
issued, upon an affidavit showing the facts,
for an order directing the Fiscal to release
the property and to deliver it to the
applicant.

250. Upon such an application- the
applicant must give an undertaking, with at
least two suretics, approved by the Judge, to
the effect that he will account to the
purchaser upon the sale to be made by
virtue of the execution of the interest of the
judgment-debtor in the property seized, in
like manner as he would be bound to
account to an assignee of such an interest ;
and that he will pay to the purchaser the
balance which may be found due upon the
accounting, not exceeding a sum specified in
the undertaking, which must be mot less
than the value of the interest of the
judgment-debtor in the property seized by
the Fiscal as fixed by the Judge.

251. Where property of a partnership
has been released upon an undertaking as

prescribed in the last two sections, if the
execution by virtue of which the levy was
made is set aside or is satisfied without a
sale of the interest levied upon, the
undertaking enures to the benefit of each
judgment-creditor of the same judgment-
debtor "then having an execution in the
hands of the Fiscal having authority to levy
upon that interest, as if it had been given to
obtain a release from a seizure made by
virtue of such an execution.

252 Where property of a partnership
has been so released, the interest of the
judgment-debtor therein may be sold by the
Fiscal, and the purchaser upon the sale
acquires all that interest as if he was an
assignee thereof.

O the Sale and Disposition of the Property
seized : (1) Of Sales Generally

253. If the property seized is coin o
currency notes the Fiscal shall deal with it in

the manner hereinafter directed in respect of *2

money received by the Fiscal on the sale of
property sold at the execution sale.

254. When the property seized is a
decree of court the judgment-creditor at

Undertaking,
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enures.

Interest of
judgment-
debior may be
Sod.

Coinor

How ma
deeres of cour,
seized be

whose instance the seizure is made shall be et

deemed the assignee thercof under
assignment as of the date of the seizure,
made by the person against whom he is
executing the writ of execution, so far as
that person’s interest extends, and he may
realize the decree in the manner hereinafter
provided for the execution of a decree by an
assignee thereof.

255. In the case of all other property
seized by the Fiscal he shall proceed to the
sale thereof in the manner following :—

L—In all cases of movable property the
Fiscal or Deputy Fiscal shall cause notice of
sale thereof to be given by beat of tom-tom
or in such other manner as to secure
publicity thereto, both at the place of sale
and also where the seizure shall have been
‘made, and such notice shall not be less than
three days and not exceeding fourteen days
before the day of sale, unless the time be
enlarged by any order of court, and s
specify, as fairly and accurately as under the
circumstances is reasonably practicable—
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the place, and
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hour at which the sale is to take
place;

[C]

the amount of money for the levy of
which the writ issued.

TL—In all cases of immovable property
he like notice of sale shall be given as is
hereinbefore required in sales of movable
property, and the Fiscal, Deputy Fiscal, or
other officer shall also cause to be made
three copies of the notice of sale in the
language of the court, and, where the
language of the court is also Tamil, three
translations into that language, one of each
of which he shall cause to be posted at the
court-house whence the execution issued, in
some conspicuous part of the town or
village in which the land is situate, and on
some conspicuous spot on the property for
sale, each of which publications shall be
made ten days at the least before such sale
takes place.

256. Whenever the property scized
under one writ shall exceed the value of five
thousand rupees, the Fiscal, Deputy Fiscal
or other officer shall, in addition to the
notice hereinbefore required, advertise the
sale thereof, enumerating briefly the goods
for sale, the nature and situation of the
land, and the time and place of the sale, in a
local daily newspaper or in such other
manner as the court may direct having
regard to the value of the property and
other relevant circumstances ; and no such
sale shall take place until it shall have been
so advertised once at least twenty days prior
to the sale. It shall be lawful to the
execution-creditor or debtor to require the
publication of such sale to be made in any
newspaper to be named by him, and all

osts and charges attending  such
Sdvertisements, particulars of which shall be
always given by the Fiscal with his return,
shall be paid in advance by the party
requiring such publication.

258%. Every sale shall be held by an
officer of the Fiscal, or some other person
duly authorized by the Fiscal or Deputy
Fiscal by writing under his hand.

When the proceeds do not exceed the sum
of seven thousand five hundred rupees, the
Fiscal or Deputy Fiscal shall recover a fee
of three per centum on the proceeds actually
recovered on return thereof made to the
court in respect of every sale and resale of
movable property, and two per centum on
the proceeds of sale of immovable property
belonging to the debtor.

When the proceeds, whether of movable
or immovable property, exceed that sum,
the Fiscal or Deputy Fiscal shall recover a
fee of one hundred and fifty rupees and of
five rupees for every thousand rupees of the
proceeds over and above the said sum of
seven thousand five hundred rupees.

And. in every case after the seizure of
property and publication of sale thereof, in
which the sale shall be postponed or stayed
at the request or with the concurrence of the
party suing out the writ, the Fiscal or
Deputy Fiscal shall recover half of the
above fees on the estimated value of such
property from the party at whose instance
the writ shall be stayed, and in default of
immediate payment thereof the Fiscal shall
certify the amount of such fees to the court
‘whence the execution ssued :

Provided, however, that such fee shall
never exceed fifty rupees or the actual
expenditure already incurred by the Fiscal
towards carrying out the sale, whichever
sum. shall be the larger. The fees recovered
under this section shall be brought to
account and appropriated in such manner as
the Secretary to the Treasury shall from
time to time direct.

259. (1) If at any time prior to the sale
of immovable property seized in execution
the judgment-debtor can satisfy the court
that there is reason to believe that the
amount of the decree and of any unsatisfied
judgment then in force against him may be
raised by mortgage, or lease, or private sale
of such property, or some part thereof, or of
any other immovable property of the
judgment-debtor, the court may on his
application postpone the sale of such
property for such period as it thinks proper
1o enable him to raise the amount, and shall
make such order as to the payment of fees
and charges due to the Fiscal as it may
deem fit.

*Section 257 is repealed by Law No, 20 of 1977.
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(2) In such case the court shall grant a
certificate  to  the  judgment-debtor,
authorizing him, within a period to be
mentioned  therein, and notwithstanding
anything contained in section 238, to make
the proposed mortgage, lease, or sale :

Provided that all moneys payable under
such mortgage, lease, or sale shall be paid
into court and not to the judgment-debtor ;

Provided also that no mortgage, lease, or
sale under this section shall become absolute
until it has been confirmed by the court.

260. On every sale of immovable
property under this Chapter the person
declared to be the purchaser shall pay
immediately after such declaration, in every
casc where the price does not exceed one
hundred rupees, the full amount of, but in
every other case a deposit of twenty-five per
centum on the amount of his purchase
money to the officer conducting the sale,
and in default of such deposit the property
shall forthwith be put up again for sale.

261. Where the price exceeds one
hundred rupees the balance amount of the
purchase money shall be paid by the
purchaser on or before the thirtieth day
after the sale of the property, or if the
thirtieth day be a public holiday, then on
the first office day after the thirticth day.

262. In default of payment within the
period mentioned in the last preceding
section, the deposit, after defraying the
expenses of the sale, shall be forfeited to,
and shall go in reduction of the claim of, the
judgment-creditor, and the property shall be
resold, and the defaulting purchaser shall
forfeit all claim to the property and to any
part of the sum for which it may
subsequently be sold.

263. Every resale of immovable property
in default of payment of the purchase
money within the period allowed for such
payment shall be made after the issue of a
fresh notification in the manner and for the
period hereinbefore prescribed for the sale.

264. When the property sold in
exceution of a decree is a share of undivided
immovable property, and two or more

persons, of whom one is a co-sharer,
respectively advance the same sum at any
bidding at such sale, such bidding shall be
deemed to be the bidding of such co-sharer.
Fiscal or officer

265.« The other

conducting any sale of immovable property hir
under this Chapter may, before accepting by

any bid at such sale, satisfy himself as to the
bona fides of the bidder, and his ability to
pay down the amount of deposit required ;
and in the event of his not being so satisfied
may refuse to accept any such bid, and shall
continue the sale as if no such bid had been
made.

266. The second sale, taking place in

consequence of such non-payment of relc

balance of purchase moncy, shall be made

in the manner hereinbefore prescribed for Fisce

the first sale, and if the amount of the
purchase money for which the property is
sold at such second sale shall fall short of
the amount for which the first sale was
concluded, then the first purchaser and his
sureties, if any, shall be held liable to pay
the Fiscal the amount of this difference, and
the Fiscal on non-payment thercof by such
purchaser and his sureties within one week

amount of the said difference to the court
whence the execution issued. And the like
course shall be observed in respect of any
subsequent sale rendered necessary by
failure in payment of the purchase amount.

267. If at the sale of immovable
property the highest bidder on being
declared the purchaser shall not forthwith
pay down the amount of deposit required,
and give good and sufficient security to the
satisfaction of the Fiscal, Deputy Fiscal, or
other officer for the payment of the residue,
the next highest bidder may be thereupon
declared the purchaser, and required to
make such deposit and security as
aforesaid ; and in the same manner the other
bidders in rotation ; and each person failing
to make such deposit and to give security as
aforesaid may be held liable to pay the
difference between the amount of his offer
and the sum finally settled at the sale, and
the Fiscal, on non-payment thereof by such
persons respectively within one week after
demand made by him upon them in writing,
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shall certify the amount of the said
difference 1n each case to the court whence
the exccution issued :

Provided, however, that in case of default
of the highest bidder, instead of declaring
the next highest bidder purchaser, the
officer holding the sale may forthwith put
up the property for sale anew, or adjourn
the sale, in which latter case the property
shall again be advertised as before.

268. If the price for which the property
is finally sold at the second or any
subsequent sale is not less than that of the
first sale, then the money deposited by the
purchaser at the first and other sales which
preceded the final sale shall be paid to the
exccution-creditor in satisfaction pro tanto
of the judgment ; and in the event of such
judgment being so satisfied, and any surplus
remaining, such surplus shall, after
deducting any expenses consequent on the
sale, be paid to the judgment-debtor.

269. The differences between the
biddings of any person failing to make the
deposit and give the security required by
section 267 and the sum finally settled at
any such sale and between the amount of
the final sale and those of previous sales
shall, when realized, be paid by the Fiscal
into the Government Agemt’s office in
augmentation of the purcaase money of the
final sale.

270. The amount certified by the Fiscal
to be payable to him for half fees under the
provisions of section 258 and the amounts
of the differences certified by the Fiscal and
directed to be reported to the court by
sections 266 and 267 shall, in the case of
such half fees at the instance of the Fiscal
and in the case of such differences
respectively at the instance either of the
Fiscal, or of the judgment-creditor, or of the
judgment-debtor, be recoverable from the
persons declared in those sections to be
liable to pay the same, in the same way as if
the certificate were a decree for money
passed by the court to which it is returned
against those persons; and the cost (t6 be
fixed by the court) of any notice,
publication, or proclamation required under
any of the provisions of this Ordinance to
be given or made by the Fiscal by beat of

tom-tom or in any other manner
whatsoever, shall in every instance, where
provision for the payment thereof is not
otherwise specially made, be prepaid by the
person at whose instance or in whose
interest the same is required.

271. No officer having any duty to No officer
perform in connection with any sale under conducting sale
this Chapter shall either by himself or

another bid for, acquire, or attempt to

acquire any interest in any property sold at

such sale.

272. (1) A holder of a decree in Holderof
execution of which property is sold may, decree | bid
with the previous sanction of and subject to °
such terms as to credit being given him by
the Fiscal and otherwise as may be imposed
by the court, bid for or purchase the
property.

(2) When a decree-holder purchases, the And purchase
purchase money and the amount due on the ™oncy may be
decree may, if the court thinks fit, be set off Sruor *64nt
against one another, and the court in
execution of whose decree the sale is made
may enter up satisfaction of the decree in
whole or in part accordingly.

273. In all cases the sale of immovable le of sale of
property shall be conducted on the spo( movable
unless the court shall otherwise direct, proeny
unless on application in writing to the Fiscal
or his deputy the parties shall consent to its
being conducted elsewhere.

(2) Of Sales of Movable Property

2. I the property to be sold s a Sueofs
negotiable instrument or a share in any "ogotisble
public company or corporation, the court (T
‘may direct the Fiscal, instead of selling it by public
public auction, to make the sale of such compeny.
instrument or share through a broker at the

market rate of the day.

275. (1) In the case of other movable Sale of other
property, the price shall be paid at the time movable

of sale, and in default of payment the PP
property shall forthwith be again put up for

sale.

(2) On payment of the purchase money,
the officer holding the sale shall grant a
receipt for the same, and the sale shall
become absolute.

v/
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276. No irregularity in publishing or
conducting the sale of movable property
shall vitiate the sale unless substantial
damage has been caused to the person
impeaching the sale thereby.

277. When the property sold is a
negotiable instrument or other movable
property of which actual scizure has been
made, the property shall be delivered to the
purchaser.

278. When the property sold is any
movable property to which the judgment-
debtor is entitled, subject to a right of
possession of some other person, the
delivery thereof to the pumlusel shall be
made by giving notice to the person in
possession prohibiting him from Geiverog
possession of the property to any person
except the purchaser.

279. When the property sold is a debt
not secured by a negotiable instrument, or is
a share in any public company or
corporation, the assignment thereof shall be
made by a certificate of sale in favour of the
purchascr signed by the Fiscal, who shall
forthwith, by a written notice, prohibit the
creditor from receiving the debt or any
interest thereon, and the debtor from
making payment thereof to any person
except the purchaser, or the person in whose
name the share may be standing from
making any transfer of the share to any
person except the purchaser, or receiving
payment of any dividend or interest thereon,
and the manager, secretary, or other proper
officer of the company from permitting any
such transfer or making any such payment
to any person except the purchaser.

280. () If the endorsement or
conveyance of the party in whose name a
negotiable instrument or a share in any
public company or corporation is standing
is required to transfer such instrument or
share, the Judge may endorse the
instrument or the certificate of the share, o
may execute such other document as may be
necessary.

The endorsement or execution shall be in
the following form or to the like effect :—

“ A. B. by C. D., Judge of the District
Court of . (or as the case may be),
in an action by E. F. against A. B.”

(2) Until the transfer of such instrument
or share the court may, by order, appoint
some person to receive any interest or
dividend due thercon, and to sign a receipt
for the same; and any endorsement made,
or document executed, or receipt signed as
aforesaid, shall be as valid and effectual for
all purposes as if the same had been made,
or executed, or signed by the party himself.

281 In the case of any movable Incase of other
property not hereinbefore provided for, the movable
court may make an order and exccute such L7 2*"
document as may be necessary vesting such vesting order.
property in the purchaser, or as he may
direct; and such property shall vest
accordingly.

(3) Of Sales of Immovable Property

282 (1) The Fiscal shall report to the Sale not
court every sale of immovable property -M"":'m"’
made by him or under his direction within 3es
ten days after the same shall have been soutrmion
made. And no sale of immovable property by cour;
shall become absolute until thirty days have
elapsed subsequent to the receipt of such
report, and until such sale has been
confirmed by the court.

() The decree-holder, or any person and may bese
or any person
establishing to the satisfaction of the court i
an interest in such property, may apply by
petition to the court to set aside the salc on
the ground of a material irregularity in
publishing or conducting it; but no sale
shall be set aside on the ground of
irregularity unless the applicant proves to
the satisfaction of the court that he has
sustained substantial injury by reason of
such irregularity, and unless the grounds of
the irregularity shall have been notified to
the court within thirty days of the receipt of
the Fiscal's report.

() In every such application the
purchaser shall be made respondent to the
petition.

283. (1) If no such application as is Order
mentioned in the last preceding section is ¢onfiming the
made within the thirty days, or if such *

v/us
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application is made and the objection
disallowed, the court shall at any time after
the expiration of the thirty days, on the
application of the decree-holder or of the
purchaser, pass an order confirming the sale
as regards the parties to the suit and the
purchaser :

Provided that no order confirming the
sale shall be made if it appear to the court
that the judgment-debt was satisfied at the
time that the writ of execution issued.

(2) If such application is made, and if
the objection is allowed, the court shall pass
an order setting aside the sale.

284, The purchaser at any such sale may
apply to the court by petition on summary
procedure to set aside the sale, on the
ground that the person whose property
purported to be sold had no saleable interest
therein, and the court may, on such
application, make such order as it thinks
fit:

Provided that both the judgment-debtor
and the decree-holder are made respondents
to the petition.

285. (1) When a sale of immovable
property is set aside under sections 282, 283,
or 284, when it is found that the judgment-
debtor had no saleable interest in the
property which purported to be sold, and
the purchaser is for that reason deprived of
it, the purchaser shall be entitled to receive
back his purchase money from any person
to whom the purchase money has been paid.

(2) An order for the repayment of the
said purchase money may be made by the
court on any application under sections 282,
283 or 284, provided that the person
against whom the order is directed is party
thereto, and such order may be enforced
rules

the
execution of a decree for money.

286. If the court shall have confirmed
the sale and the purchaser shall have paid
the full amount of the purchase money
according to the conditions of sale, and
shall have supplied the Fiscal or Deputy
Fiscal with stamps of the proper amount

required by law for the conveyance of the
land sold to him (which stamps he shall be
bound to supply when he pays the purchase
money in full), and if the sale was not
effected in execution of a decree specifically
directing the sale, then the Fiscal or Deputy
Fiscal shall forthwith make out and exccute
a conveyance in duplicate of the property
according to the form No. 56 in the First
Schedule, or such other form, or expressed
in such terms, as the court may deem
expedient, which conveyance shall be
binding and of force, though not executed
before a notary public.

The Fiscal or Deputy Fiscal shall deliver
the original to the purchaser and transmit
the duplicate to the Registrar of Lands for
the district in which the land is situate, in
like manner as now is or shall be required to
be done by notaries in respect of deeds
executed before them; and the Fiscal or
Deputy Fiscal shall be entitled to recover
for such conveyance—

(@) when the amount of purchase shall
be under thirty rupees, a fee of fifty
cents ;

¢

<

when it shall exceed thirty rupees, a
fee of one rupee

(

when it shall exceed one hundred
rupees, a fee of one rupee and fifty

ts 5

when it shall exceed two hundred
rupees, a fee of two rupees and fifty
cents ; and

(e) when it shall exceed five hundred
rupees, a fee of three rupees and
seventy-five cents, and no more ;

and such fee shall be brought to account
and appropriated in such manner as the
Secretary to the Treasury shall direct.

But if the sale was effected in execution of
a decree specifically directing the sale, then
the conveyance shall be made in conformity
with the directions of the court contained in
the decree :

Provided, however, that to all
conveyances made by the Fiscal to complete
a sale cffected in execution of a decree of g
court, in the event of there being no

V/i14
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diagram or map of the premises which arc
the subject of the ~conveyance already
appended to a title deed thereof delivered to
the purchaser there shall, if the purchaser
50 requires but not otherwise, be annexed a
sufficient map exhibiting, when possible,
some permanent physical feature of the
ground; and the purchaser shall pay in
advance the expense of preparing it in
addition to the fee prescribed for the
conveyance. Such diagram or map shall be
prepared by a competent surveyor licensed
by the Fiscal or Deputy Fiscal for that
purpose, and such surveyor shall be an
officer of the Fiscal within the meaning of
section 325, and shall for the purposes of
the Penal Code be deemed to be a public
servant.

287. (1) When the property sold is in
the occupancy of the judgment-debtor or of
some person on bis behalf, or of some
person claiming under a title created by the
judgment-debtor subsequently to the scizure
of such property, and a conveyance in
respect thereof has been made to the
purchaser under section 286, the court shall
on_application by the purchaser, order
delivery to be made by putting the
purchaser or any person whom he may
appoint to receive delivery on his behalf in
possession of the property, and, if need be,
by removing any person bound by the
decree who refuses to vacate the same.

(2) An order for delivery of possession
made under this section may be enforced as
an order falling under head (C) section 217,
the purchaser being considered as
judgment-creditor.

288. When the property sold is in the
occupancy of a tenant or other person
entitled to occupy the same, and a
conveyance in respect thereof has been
made to the purchaser under section 286,
the court shall order delivery thercof to be
made by affixing a notice of the sale having
taken place, in the language of the court,
and, where the language of the court is also

Tamil, in that language, in some
conspicuous place on the property, and
proclaiming to the occupant by beat of tom-
tom, or in such other mode as may be
customary, at some convenient place, that
the interest of the judgment-debtor has been

transferred to the purchaser, and the cost
(to be fixed by the court) of such
proclamation shall in every case be prepaid
by the purchaser.

289 The right and title of the judgment-

debtor or of any person holding under him °f.
or deriving title through him to immovable ey

property sold by virtue of an execution is
not divested by the sale until
confirmation of the sale by the court and
the execution of the Fiscal's conveyance.
But if the sale is confirmed by the court and
the conveyance is executed in pursuance of
the sale, the grantee in the conveyance is
deemed to have been vested with the legal
estate from the time of the sale.

290. The Fiscal, on the day of the sale,
or at any time thereafter until the
confirmation of the sale by the court and
the execution of the Fiscal’s conveyance
may at his discretion, and if provided with
the necessary funds therefor by the
purchaser or by the judgment-creditor, or
debtor, himself or by his agent duly
authorized in writing enter into possession
of the immovable property sold by virtue of
the execution, and retain possession of the
same until the confirmation of the sale by
the court and the execution of the
conveyance in pursuance thereof.

291. The person in possession of
immovable property sold by virtue of an
execution may, until the confirmation of the
sale by the court and the execution of the
Fiscal’s conveyance, use and enjoy the same
as follows, without being chargeable with
committing waste :—

(1) He may use it and enjoy it in like
‘manner and for the like purposes as
it was used and enjoyed before the
sale, doing no permanent injury to
the property.

(2) He may make the necessary repairs
to a building or other erection
thereupon. But this provision does
not permit an alteration in the form
or structure of the building or other
erection.

(3) He may use and improve the land in

the ordinary course of husbandry,
and may collect, gather, harvest,
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&

He may apply any wood or timber

on the land to the necessary
reparation of a fence, building, or
other erection which was thereupon
at the time of the sale.

292. On the sale being confirmed by the
court and the conveyance executed in
pursuance of the sale, the Fiscal or person
in possession of the immovable property
sold shall forthwith give possession of the
same, together with all the crops and
produce (f any) collected, gathered,
harvested, and stored subsequent to the sale,
to the grantee in the conveyance ; and if the
sale is not confirmed, the Fiscal or his agent
shall forthwith, if in possession, restore the
judgment-debtor or any person holding
under him to possession of the immovable
property together with all the crops and
produce (if any) collected, _gathered,
harvested, and stored whilst the Fiscal or his
agent was in possession.

293, 1f at any time before the execution
of the Fiscal's conveyance the judgment-
debtor, or any other person in possession of
the property sold, commits, or threatens to
commit, or makes preparations for
committing waste thereupon, the court from
which execution issued may, upon the
application of the purchaser o his agent or
attorney, and proof by affidavit of the facts,
grant, without notice, an order restraining
the wrongdoer from committing waste upon
the property.

294. I the person against whom such an
order is granted commits waste in violation
thereof after the service upon him of the
order, the court, upon proof by affidavit of
the facts, may grant an order requiring him
to show cause at a time and place thercin
specified why he should not be punished for
a contempt.

295, 1f upon the return of the order to
show cause it satisfactorily appears that the
person required to show cause has violated
the former order, the court may punish him
in manner provided by law for the
punishment of contempts of court.

‘Moneys paid to, and realized by, the Fiscal

296. Whenever any person,

whether Mode of

acting for himself or as an attormey-at-law Payment o
for any other person, has occasion (0 ay soermysat.
any sum of money into any court to the law and other
credit of any case, he shall deposit such sum persons.

of money to the credit of such case in the g " "

appropriate bank account.

297. (1) Whenever the Fiscal receives
or realizes a sum of money in the course of
the execution of a decree or otherwise, he
shall issue a receipt for such sum to the I
person making payment, and shall forthwith
deposit such sum of money to the credit of
such case in the appropriate bank account.

(2) In this and the preceding section

“appropriate bank account” means the bank
iccount of the court to whose credit or
under whose authority such money is paid,
received, or realized.

Arrest and Imprisonment

298. (1) Where, after the issue of a writ
for the execution of a decree for the

payment of money, the court is satisfied on |

the application of the judgment-creditor,

after such inquiry as the court may deem ™

necessary, that the judgment-debtor—
(a) is about to abscond or leave the
jurisdiction of the court with intent
to defraud the judgment-creditor or
with intent to obstruct or delay the
execution of the decree ; or
(5) is about to leave Sri Lanka under
circumstances affording reasonable
probability that the judgment-
creditor will thereby be obstructed
or delayed in the execution of the
decree ; or

(c) has, on or after the date of the
msmulmn of the action in which

writ of execution was issued,

concesled, transfersed or removed

his property or any part thereof
with intent to defraud the
judgment-creditor or with intent to
obstruct or delay the execution of

the decree, or has, on or after such

v/16
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date, committed with the like intent
any act of bad faith in relation to
his property ; or

(@ has been guilty of any act whereby
any creditor, other than the
judgment-creditor at whose instance
the writ of execution was issued,
has been given any undue,
unreasonable o fraudulent
preference ; or

(¢) has, at any time since the date of the

decree, had sufficient means to pay

the amount of the decree, or any

part of that amount, and has

refused or neglected to pay such
amount or part thereof ; or

(f) being a trustee or person acting in
any other fiduciary capacity, has,
when ordered to pay by a court,
made default in the payment of any
sum in his possession or under his
control,

the court may, subject to the other
provisions of this Chapter, issue a warrant
for the arrest of the judgment-debtor and
for his production in court with a view to
his committal to jail in execution of the
decree.

(2) A decree for the payment of costs
only shall, for the purposes of the
application of the provisions of subsection
(1), be decmed to be a decree for the
payment of money.

299. The court may, in its discretion,
instead of issuing a warrant under section
298, issue a notice on the judgment-debtor
calling upon him to show cause, on a date
to be specified in the notice, why he should
not be committed to jail in execution of the
decree referred to in that section.

300, Every application under section 298
shall be made by petition supported by
affidavit; and it shall not be necessary to
name the judgment-debtor as respondent to
any such application.

301. No warrant under section 298 or
notice under scction 299 shall be issued in
any case in which the sum awarded in the

decree inclusive of interest, if any, up to the
date of the decree but exclusive of any
further interest and of costs, is less than one
thousand five hundred rupees.

302. No warrant under section 298 or
notice under section 299 shall be issued
where the judgment-debtor is a woman ; and
no woman shall be arrested or committed to
jail in execution of any decree for the
payment of money or of costs.

Woman not
liable to arrest
in execution.

303 Where a judgment-debtor to whom
a notice under section 299 has been issued
fails to appear on the day specified in the
notice, the court may issue a warrant for his

Warrant to

btor fails to
appear on
notice.

304. Subject to the provisions of
Chapter XXIII, a judgment-debtor for
whose arrest a warrant has been issued
under section 298 or section 303 may be
arrested at any hour, and on any day, and in
any place, and shall thereupon, as soon as
practicable, be brought before the court.

Execution of
warrant of

305. Where a judgment-debtor who has
been arrested on a warrant pays the amount
of the decree in execution of which he is
arrested, and the costs of the arrest, to the
officer arresting him, such officer shall at
once release him from custody.

Officer
effecting arrest
0 release
debior on
payment of
amount of

de

costs of arrest

306. Where a judgment-debtor is
brought before the court after arrest on a e
warrant or appears in court in pursuance of jomer sng
a notice issued under section 299, and costs of arrest
cither— paid into court

Discharge of
debtor where

(a) pays into court the amount of the
decree and, if he has béen brought
before the court under a warrant,
the costs of the arrest, or

(5) gives security for the payment of the
same to the satisfaction of the
judgment-creditor,

the court shall release him from arrest or
discharge him from such notice, as the case
may be. If such payment is not made or if
such security is not given, the court shall
call upon the judgment-debtor to show
cause why he should not be committed to
jail.

vz
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307. Where the Judgmml-dehlot, on
being called upon to show cause

ection 306, has no cause o show, the court
shall commit him to jail.

308. Where the judgment-debtor, on
being called upon to show cause under
section 306, proves to the satisfaction of the
court-—
(a) that any material allegation of fact,
made in the affidavit of the
J\ldgmem -creditor or given i
evidence before the court prior to
the issue of the warrant or notice, in
consequence of which such warrant
or notice was issued, was untrue or
incorrect ; or

5

(b) that for any other reason the
warrant or notice should not have
been issued, or was irregularly

issued in the first instance ;

he shall, if under arrest, be released or, if he
has appeared on notice, be discharged from
such notice ; but if he fails or is unable to
furnish such proof the court shall commit
him to j

Provided that if, on the date on which the
judgment-debtor is brought or appears
before the court, the court is satisfied that a
warrant for the arrest of the judgment-
debtor may be issued on any ground other
than that on which the warrant or notice
was issued in the first instance, the court
‘may commit the judgment-debtor to jail.

309, Where a judgment-debtor contends
that any material allegation of fact, made in
the affidavit of the judgment-creditor or
given in evidence before the court prior to
the issue of the warrant or notice, is untrue
or incorrect, he shall file in court a written
statement specifying which of the allegations
in such affidavit or in such evidence is
impugned as untrue or incorrect ; and where
a judgment-debtor contends that the
warrant or notice should not have been
issued or was irregularly issued, he shall file
in court a written statement of the grounds
‘on which such contention is based.

v/

310. (1) Where the judgment-debtor
desires to show cause why he should not be

committed to jail, the court may appoint a L

date for an inquiry and may, pending such
inquiry, order the judgment-debtor to be
detained in prison or take sufficient security
from him that he will appear in court when
called upon.

(2 A judgment-debtor who is not
detained in prison pending the inquiry may
be arrested on a warrant issued by the court
at any time for the purposes of such inguiry
or with a view to his committal to jail.

(3) The inquiry referred to in subsection
(1) may be adjourned from time to time by
order of the court,

Where a judgment-debtor is
committed to jail, the court shall issue a
warrant substantially in the form No. 61 in
the First Schedule.

312,

released after arrest on a warrant or

discharged from a notice under section 306 350

or section 308, no further proceedings shall
be taken as hereinbefore provided with a
view to the committal to jail of that
judgment-debtor in execution of the decree
in respect of which such warrant or notice
was issued.

313. No judgment-debtor ~shall
arrested in execution of a decree unless and
until the decree-holder pays into court such
sum as the Judge thinks sufficient for the
subsistence of the judgment-debtor from the
time of his arrest until he can be brought
before the court, and, where the writ is to be
executed in another district, such further
sum as the Judge thinks sufficient to cover
the expenses of his transport to the court
issuing the writ.

314. And when a judgment-debtor is

committed to jail in exccution of a decree, 3l
the court shall fix for his subsistence such f

‘monthly allowance as he may be entitled to
at rates to be fixed by order of Government
from time to time, as occasion shall require.

315. (1) The monthly allowance fixed

Deblor to be

Issue of
warrant of
committal 1o
jal

Where a judgment-debtor has been Debi

discharged
under section

308 not to be
rearrested.

be Sufficieat

Fobdinencs
money to be
deposited

before arrest.

Subsistence
lowance.

ring
imprisonment

t0 be fixed on
commitment.

Allowance to

by the court shall be supplied to the Fiscal b¢ Paid

by the party on whose application the
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(2) The first payment shall be made for
such portion of the current month as
remains unexpired before the judgment-
debtor is committed to jail.

315A. (1) Where a judgment-debtor
who has been committed to jail is, with the
approval of the Commissioner of Prisons,
either given any special diet on medical
advice or admitted to any hospital for
examination or treatment, and the monthly
allowance fixed under section 314 for the
subsistence of that judgment-debtor is
insufficient to meet the cost of such special
diet, examination or treatment, the court
may by order, on application made by
the Fiscal, and after hearing such
representations as may be made by the party
on whose application the decree has been
executed and such other evidence as the
court may deem necessary—

(a) vary the monthly allowance fixed
under section 314, and specify the
period during which the allowance
50 varied shall be payable, or

(5) fix such additional sum as may, in
the opinion of the court, be
necessary to meet the cost of such
examination or treatment in
hospital and all expenses incidental
thereto or connected therewith, and
may specify in that order the time
and manner of payment of such
additional sum.

(2) Any order made by the court under
subsection (1) may at any time be varied or
cancelled by the court by a further order, on
application made by the Fiscal or by the
party on whose application the decree has
been executed, and after such inquiry as the
court may deem necessary.

(3) The provisions of section 315 shall
apply to the monthly allowance as varied
under this section, in like manner as those
provisions apply to the monthly allowance
originally fixed by the court.

(4) Any additional sum for the payment
of which an order is made under this section
shall be supplied to the Fiscal by the party
on whose application the decree has been
executed, in the manner and at the time
specified in the order of the court.

316. Sums of money disbursed by the
decree-holder under section 315 or section

Disbursements
decree-

by
holder to be
ee 5.

315A shall be deemed to be costs in the Jormud von
action ;

Provided that the judgment-debtor shall
not be detained in jail or arrested on
account of any sum so disbursed ;

Provided further, that where at the time
of the discharge of the judgment-debtor
from jail there remains any unexpended
balance out of the sum so disbursed, such
balance shall be repaid by the Fiscal to the
decree-holder and shall not be deemed to be
costs in the action.

317. (I) The judgment-debtor shall be
discharged from jail—

(a) on the decree being fully satisfied ; or

(5) at the request of the person on
whose application he has been
imprisoned ; or

(c) on such person omitting to pay the
allowance as hereinbefore dircoted ;
or

(d) if the judgment-debtor be declarcd

an insolvent, and an order in

insolvency is made by the District

Court protecting him from arrest ;

or

(¢) when the term of his imprisonment
as limited by section 318 is fulfilled :

Provided that in the first, second, third,
and fourth cases mentioned in this
subsection the judgment-debtor shall not be
discharged without the order of the court.

(2) A judgment-debtor discharged under
this section is not thereby discharged from
his debt, but he cannot be rearrested under
the decree in execution of which he was
imprisoned.

Ve
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Gchrged
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318. No person shall be imprisoned in
exccution of a decree for a longer period
than six months.

319. The Fiscal shall endorse upon the
warrant of arrest the day on and the manner
in which it was executed, and if the latest
day specified in the warrant for the return
thereof has been exceeded, the reason of the
delay; or if it was not executed, the reason
why it was not exccuted, and shall return
the warrant with such endorsement to the
court.

(B)

DECREES FOR DELIVERY OF MOVABLE
ERTY

320. If the decree is for any specific
movable or for any share in a specific
movable, application to the court for
execution of the decree by seizure and
delivery may be made by the judgment-
creditor in the manner and according to the
rules prescribed for execution of decrees
under head (4) so far as the same are
applicable; and if the court on such
application is satisfied that the judgment-
creditor is entitled to obtain execution of
the decree, it shall direct a writ of execution
to issue to the Fiscal in the form No. 62 in
the First Schedule.

321. (1) Upon recciving the writ the
Fiscal or his officer shall as soon as
reasonably may be repair to the dwelling
house of place of residence of the judgment-
debtor, and there showing him the writ shall
demand delivery of the movable or, if
practicable, the share thereof specified
therein, and on his failing to comply with
his demand, the Fiscal or his officer shall, if
possible, seize the said specific movable or
share thereof, and deliver the same to the
judgment-creditor or to the person
authorized by him to receive it.

(2 If the judgment-debtor fails to
comply with the Fiscal's demand, and if the
Fiscal is unable to obtain for the judgment-
creditor delivery of the specific movable or
share thereof mentioned in the writ, then the
court upon being satisfied of these facts
may, on application made to it by the
judgment-creditor by petition, to which the

judgment-debtor is made respondent, direct
a writ of execution by seizure and sale of the
judgment-debtor’s property, or a warrant
for the arrest of the judgment-debtor, or
both, to issue to the Fiscal.

322 The amount of money directed to
be levied in the writ of execution by seizure
and sale issuing under the preceding section
shall be the amount of pecuniary loss as
nearly as the court can estimate it, which is
occasioned to the judgment-creditor by
reason of the judgment-debtor's default in
making delivery of the specific movable or
share thereof according to the terms of the
decree, and which the court shall award by
way of compensation to the judgment-
creditor by the order directing the writ to
issue ; and the execution of this writ, and of
the warrant of arrest issuing under the same
section, shall be effected according and
subject to the rules prescribed for the writ of
execution and warrant of arrest issued for
the enforcement of decrees falling under
head (4).

©
DECREES FOR POSSESSION OF IMMOVABLE
PROPERTY
323. If the decree or order is for the

recovery of possession of immovable
property or any share thereof by the

judgment-creditor, or if it directs the i

judgment-debtor to yield or deliver up
possession thereof to the judgment-creditor,
application to the court for execution of the
decree may be made by the judgment-
creditor in the manner, and according to the
rules, prescribed for exccution of decrees
under head (A), so far as the same are
applicable; and if the court on such
application is satisfied that the judgment-
creditor is entitied to obtain execution of
the decree, it shall direct a writ of execution
to issue to the Fiscal in the form No. 63 in
the First Schedule.

324. () Upon receiving the writ the
Fiscal or his officer shall as soon as
reasonably may be repair to the ground, and
there deliver over possession of the property
described in the writ to the judgment-
creditor or to some person appointed by
him to receive delivery on his behalf, and if

v/120
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need be by removing any person bound by
the decree who refuses to vacate the
property :

Provided that s to so much of the
property, if any, as is in the occupancy of a
tenant or other person entitled to occupy
the same as against the judgment-debtor,
and not bound by the decree to relinquish
such occupancy, the Fiscal or his officer
shall give delivery by affixing a copy of the
writ in some conspicuous place on the
property and proclaiming to the occupant
by beat of tom-tom, or in such other mode
as is customary, at some convenient place,
the substance of the decree in regard to the
property ; and

Provided also that if the occupant can be
found, a notice in writing containing the
substance of such decree shall be served
upon him, and in such case no proclamation
need be made.

(2) The cost (to be fixed by the court) of
such proclamation shall in every case be
prepaid by the judgment-creditor.

Resistance to Execution of Proprietory
Decrees

325. (1) Where in the execution of a
decree for the possession of movable or
immovable property the Fiscal is resisted or
obstructed by the judgment-debtor or any
other person, or where after the officer has
delivered possession, the judgment-creditor
is hindered or ousted by the judgment-
debtor or any other person in taking
complete and effectual possession thercof,
and in the case of immovable property,
where the judgment-creditor has been so
hindered or ousted within a period of one
year and one day, the judgment-creditor
‘may at any time within one month from the
date of such resistance or obstruction or
hindrance or ouster, complain thereof to the
court by a petition in which the judgment-
debtor and the person, if any, resisting or
obstructing or hindering or ousting shall be
named respondents. The court shall
thereupon serve a copy of such petition on
the parties named therein as respondents
and require such respondents to file
objections, if any, within such time as they
‘may be directed by court.

@) Whena petiton under subsection (1)
is presented, the court may, u
application of the judgment-creditor madz
by motion ex parte, direct the Fiscal to
publish a notice announcing that the Fiscal
has been resisted or obstructed in delivering
possession of such property, or that the
judgment-creditor has been hindered in
taking complete and effectual possession
thereof or ousted therefrom, as the case may
be, by the judgment-debtor or other person,
and callng upon ail persons claiming to be

n possession of the whole or any part of
such property by virtue of any right or
interest and who object to possession being
delivered to the judgment-creditor to notify
their claims to court within fifteen days of
the publication of the notice.

(3) The Fiscal shall make publication by
affixing a copy of the notice in the language
of the court, and, where the language of the
court is also Tamil, in that language, in
some conspicuous place on the property and
proclaiming in the customary mode or in
such manner as the court may direct, the
contents of the notice. A copy of such notice
shall be affixed to the court-house and if the
court 50 orders shall also be published in
any daily newspaper as the court may direct.

(4) Any person claiming to be in
possession of the whole of the property or
part_thercof as against the judgment-
creditor may file a written statement of his
claim within fiftcen days of the publication
of the notice on such property, setting out
his right or interest entitling him to the
present possession of the whole property or
part thereof and shall serve a copy of such
statement on the judgment-creditor. The
investigation into such claim shall be taken
up along with the inquiry into the petition
in respect of the resistance, obstruction,
hindrance or ouster complained of, after
due notice of the date of such investigation
and inquiry has been given to all persons
concerned.

326. (1) On the hearing of the matter

of the petition and the claim made, if any, P

the court, if satisfied—
(a) that the resistance, obstruction,
indrance or ouster complained of

was occasioned by the, judgment-
debtor or by some person at his
instigation or on his behalf;

v/i21

[59, 53 of

Punishment of
rson
obstructing.
(610,53 of
1980



Cap. 105]

CIVIL PROCEDURE CODE

[§41, Law 20 of
1977]

[841, Law 20 of
19771

If resistance be
made by bona
fde caimant in
possession,

dismiss the

tion.
[541, Law 20 of
1977

(b) that the resistance, obstruction,
hindrance or ouster complained of
was occasioned by a person other
than the judgment-debtor, and that
the claim of such person to be in
possession of the property, whether
on his own account or on account
of some person other than the
judgment-debtor, is frivolous or
vexatious; or

(9) that the claim made, if any, has not
been established,

shall direct the judgment-creditor to be put
into or restored to the possession of the
property and may, in the case specified in
paragraph (a), in addition sentence the
judgment-debtor or such other person to
imprisonment for a period not exceeding
thirty days.

(2) Where any claim is established only
to a share of any property, it shall be
competent to the court in any order made
under the preceding subsection to direct that
the judgment-creditor be put into or
restored to possession of the share of the
property to which no claim has been
established.

(3) The court may make such order as
to the costs of the application, the charges
and expenses incurred in publishing the
notice and the hearing and the reissue of
writ as the court shall deem meet.

327. Where the resistance or obstruction
or hindrance or ouster is found by court to
have been occasioned by any person other
than the judgment-debtor, claiming in good
faith to be in possession of the whole of
such property on his own account or on
account of some person other than the
judgment-debtor by virtue of any right or
interest, or where the claim notified s found
by the court to have been made by a person
claiming to be in possession of the whole of
such property on his own account or on
account of some person other than the
judgment-debtor, by virtue of any right or
interest, the court make order
dismissing the petition.

328. Where any person other than the

judgment-debtor or a person ‘in occupation i

under him is dispossessed of any property in

execution of a decree, he may, within fifteen be di

days of such dispossession, apply to the
court by petition in which the judgment-
creditor shall be named

complaining of such dispossession. The
court shall thercupon serve a copy of such
petition on such respondent and require
such respondent to file objections, if any,
within fifteen days of the service of the
petition on him. Upon such objections being
filed or after the expiry of the date on which
such objections were directed to be filed, the
court shall, after notice to all partics
concerned, hold an inquiry. Where the court
is satisfied that the person dispossessed was
in possession of the whole or part of such
property on his own account or on account
of some person other than the judgment-
debtor, it shall by order direct that the
petitioner be put into possession of the
property or part thereof, as the case may be.

329. No appeal shall lie from any order
made under section 326 or section 327 or
section 328 against any party other than the
judgment-debtor. Any such order shall not

bar the right of such party to institute an %

action to establish his right or title to such
property.

330. Any subscquent resistance
obstruction to the execution of the writ or
hindrance to the possession o ouster of the
judgment-creditor within a year and a day
of the delivery of possession —

(a) by the judgment-debtor or any other
respondent to the petition under
section 325, or

(5) where a notice under subsection (2)
of section 325 has been duly
published, by any  person

‘whosoever,

shall be punishable as a contempt of court.

v/122

respondent "

Courtshail

westigate
dipte i bona
fde claimant

fapoescd

in effecting the

exccution.

(641, Law 20 of
977)

Effect of order
‘made under
section 326 or
section 327 or
section 328,
[§41, Law 20
19771

or He

subsequent
obstruction to

be dealt with.
(511,53 of 1980]



CIVIL PROCEDURE CODE

[Cap. 105

Application for
7 & of

(D)
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331. If the decree is for the execution of

the
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of
negotiable instrument, and the judgment-

ebtor neglects or refuses to comply with
the decree, the decrec-holder may prepare
the draft of a conveyance or endorsement in
accordance with the terms of the decree, and
apply to the court by petition, not naming a
respondent, to have the said draft served on
the judgment-debtor.

332. (1) The court shall thereupon
cause the drat and a copy of the petition to
be served on the judgment-debtor in manner
hercinbefore  provided for serving a
summons, together with a notice in writing
stating that his objections, if any, thereto,
shall be made within such time (mentioning
it) as the court fixes in this behalf, and will
come on before the court to be considered
and determined on a day to be named in the
notice for that purpose.

(2) The decree-holder may also tender a
duplicate of the draft to the court for
execution, supplying a stamp of the proper
amount if a stamp is required by law.

(3) On proof of such service the court,
or such officer as it appoints in this behal,
shall on the day appointed for the
consideration of objections, if no objections

re made, proceed to execute the duplicate

so tendered, or may, if necessary, alter the
same, so as to bring it into accordance with
the terms of the decree, and execute the
decree so altered.

But in the event of the judgment-debtor
or any other party on that day objecting to
the draft so served, provided the objections
have been stated in writing and filed within
the time fixed therefor, the court shall
proceed to hear and determine such
objections, and shall thereupon pass such
order as it thinks fit, and execute, or alter
and execute, the duplicate in accordance
therewith.

333. The execution of a conveyance or
the endorsement of a negotiable instrument
by the court under the last preceding section

“C. D,

. (as the
in an action by £
against A. B.”, or in such other form as
the Supreme Court may from time to time
prescribe, and shall have the same effect as
the execution of the conveyance or
endorsement of the instrument by the party
ordered to exccute or endorse the same, and
such conveyance shall be binding and of
force though not executed before a notary
public. And the court shall deliver the
original of such conveyance to the decree-
holder, and shall transmit the duplicate to
the Registrar of Lands for the district in
which the land is situate, in like manner as
now is or shall be required to be done by
notaries in respect of deeds executed before
them,

may be in the following form:

333A. In sections 331, 332, and 333 the
expression “ conveyance " includes
contract o other document”.

(B &BH
MANDATORY AND RESTRAINING DECREES

334. When a decree or order falling
under cither of the heads (E) or (F) has been
passed, and the judgment-debtor has had an
opportunity of obeying the decree or order,
but has wilfully failed to obey it, application
to the court for execution or enforcement of
the decree or order may be made by the
judgment-creditor by petition to which the
judgment-debtor shall be made respondent ;
and which shall set out the damage, if any,
caused to the judgment-creditor by the
disobedience of the judgment-debtor to the
decree or order.

And if the court on the hearing of such
application is satisfied that the judgment-
creditor is entitled to obtain execution or
enforcement of the decree or order, it shall
direct a writ of execution by seizure and sale
of the judgment-debtor’s property, or a
warrant for the arrest of the judgment-
debtor, or both, to issue to the Fiscal.

335. The amount of money directed to
be levied on the writ of execution issuing

Meaning of
conveyance i
sections 331,
332, and 3.

Application for
enforcement o
mandatory
decrees, how to
‘made.

g

Count
issue writ of
execution by
seimre and

Amount to be
levied under

under the preceding section shall be the *

amount of pecuniary loss, if any, as nearly
as the court can estimate it, which is

v/123



Cap. 105]

CIVIL PROCEDURE CODE

Discreii
court to issuc

(812,53 of
1980

occasioned to the judgment-creditor by
reason of the judgment-debtor’s default in
obeying the decree o order, and which the

directing the writ to issue.
execution of this writ and of the warrant of
arrest issuing under the same section shall
be effected according, and subject, to the

enforcement of decrees falling under head
(A).

GENERAL PROVISIONS

336. The court may in its discretion
refuse to issue execution at the same time
against the person and property of the
judgment-debtor in  cases the
judgment-creditor is entitled to apply for
both simultancously.

337. (1) No application (whether it be
the first or a subsequent application) to
execute a decree, not lecree

granting an _injunction, shall be granted
after the expiration of ten years from—

(@) the date of the decree sought to be
executed or of the decree, if any, on
appeal affirming the same ; or

(5) where the decree or any subsequent
order directs the payment of money
or the delivery of property to be
made on a specified date or at
recurring periods, the date of the
default in making the payment or
delivering the property in respect of
which the applicant secks to execute
decree.

(2 Nothing in this section shall prevent
the court from granting an application for
execution of a decree after the cxpiration of
the said term of ten years, where the
judgment-debtor has by fraud or force
prevented the execution of the decree at
some time within ten years immediately
before the date of the application.

(3) Subject to the provisions contained
in subscction (2), a writ of execution, if
unexecuted, shall remain in force for one
year only from its issue, but—

(@) such writ may at any time, before its
expiration, be renewed by the
judgment-creditor for one year
from the date of such renewal and
50 on from time to time ; or

(5) afresh writ may at any time after the
expiration of an earlier writ be
issued,

il satisfaction of the decree is obtained.

338. (1) If a decree has been passed
jointly in favour of more persons than one,
any one or more of such persons, or his or
their legal representatives, may apply for the
execution of the whole decree for the benefit
of them all, or, where any of them has died,
for the benefit of the survivors and those
claiming under the deceased. The
application for this purpose shall be made
by petition to which the co-decree-holders
r their representatives as well as the
judgment-debtor shall be respondents.

(2) If the court sees sufficient cause for
allowing the decree to be executed on an
application so made, it shall pass such order
as it deems necessary for protecting the
intersts of the persons who have not joined
in the application.

(3) For the purposes of this Chapter—

(a) “estate” means the gross value of
" the estate of the deceased ; and

(5) “legal representative™ means an
executor or administrator or in the
case of an estate below the value of
twenty thousand rupees, the next of
kin  w have adiated the
inheritance :

Provided, however, that in the event of
any dispute arising as to who is the legal
representative, the provisions of section 397
shall, mutatis mutands, apply.

339. (1) If a decree is transferred by
assignment in writing or by operation of law
{rom the decree-holder to any other person,
the transferee may apply for its execution by
petition, to which all the parties to the
action or their representatives ¥ shall be made
respondents, to the court which passed it,
and if on that application that court thinks
fit, the transferee’s name may be substituted
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for that of the transferor in the record of the
decree, and the decree may be executed in
the same manner and subject to the same
conditions as if the application were made
by such decree-holder :

Provided that where the decree has been
transferred by operation of law,. the
transferor need not be made respondent to
the petition ;

Provided also that where a decree against
several persons has been transferred to one
of them, it shall not be executed against the
others.

(2 In the case where one decree of court
is seized in execution of another decree, the
judgment-creditor of the second decree is in
the situation of assignee of the judgment-
creditor of the decree which is scized,
provided the latter person is identical with
the judgment-debtor of the decree in
exccution of which the seizure is made.

340. Every transferee of a decree shall
hold the same subject to the equities (if any)
which the judgment-debtor might have
enforced against the original decree-holder.

341 (1) If the judgment-debtor dies
before the decree has been fully executed,
the holder of the decree may apply to the
court which passed it, by petition, to which
the legal representative of the deceased shall
be made respondent, to execute the same
against the legal representative of the
decease

(2) Such representative shall be liable
only to the extent of the property of the
deceased which has come to his hands and
has not been duly disposed of ; and for the
purpose of ascertaining such liability, the
court executing the decree may on the
application of the decree-holder compel the
said representative to produce such accounts
as it thinks fit.

. The Fiscal may in his discretion
adjourn a sale :

Provided that the date to which the sale is
adjourned is published in the same manner
as was the original notice of sale ; and

Provided also that he report to the court
in his return to the writ of execution, or
sooner, the cause for which the adjournment
was made.

343. (1) The court may for sufficient
cause stay execution proceedings at any
stage thereof, and make order for
adjournment of a sale.

(2) The application to the court to stay
proceedings shall be miade by petition, to
which all persons interested in the matter of
the execution shall be made parties, and no
such order shall be made until after
payment of all Fiscal’s fees then due.

344. All questions arising between the
parties to the action in which the decree was
passed, or their legal representatives, and
relating to the execution of the decree, shall
be determined by order of the court
executing the decree, and not by scparate
action.

345. (1) If cross decrees between the
same parties for the payment of money be
produced to the court, execution shall be
taken out only by the party who holds a
decree for the larger sum, and for so much
only as remains after deducting the smaller
sum, and satisfaction for the smaller sum
shall be entered on the decree for the larger
sum as well as satisfaction on the decree for
the smaller sum.

(2) 1f the two sums be equal, satisfaction
shall be entered up on both decrees.

Explanation 1.—The decrees contemplated by this
section are decrees capable of exccution at
the same time and by the same court

Explanation 2.—This scction applies where either

arty is an assignee of one of the decrees and

s well in respect of judgment-debs due by

the original assignor as in respect of
judgment-debts due by the assignee himself.

does

Explanation 3.~This section not apply
unl

(@) the decre-older in on of e cion i which
rees have been made is the judgment-
e n he o and esch party fills the

same character in both actions, and

(b)  the sums due under the decrees are definite and
unconditions
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(@) A holds a decree against B for one thousand
rupees. B holds a decree against A for the
payment of one thousand rupees in case A
fails to deliver certain goods at a future day.
B cannot treat his decree as a cross decree
‘under this section.

(&) A and B, co-plaintffs, obtain a decree for one
against C; and C obtains a
docte or ane thosand rupes i B
C cannot treat his decree as a cross decree
‘under this section.

() A obtains a decree against B for one thousand
rupees. C, who s a trustee for B, obtains a
decree on behalf of B against A for onc
thousand rupees. B cannot treat C's decree
a5 a cross decree under this section.

346. (1) When two parties are entitled
under the same decree to recover from each
other sums of different amounts, the party
entitled to the smaller sum shall not take
out execution against the other party; but
satisfaction for the smaller sum shall be
entered on the decree.

(2) When the amounts are equal, neither
party shall take out execution, but
satisfaction for each sum shall be entered on
the decree.

347. In cases where there is no
respondent named in the petition of
application for execution, if more than one
year has elapsed between the date of the
decree and the application for its execution,
the court shall cause the petition to be
served on the judgment-debtor, and shall
proceed thereon as if he were originally
named respondent therein :

Provided that no such service shall be
necessary if the application be made within
one year from the date of any decree passed
on appeal from the decree sought to be
exceuted or from the date of the last order
against the party, against whom execution is
applied for, passed on any previous
application for execution.

348. Whenever a person has before the
passing of a decrec in an original action
become liable as surety for the performance
of the same or of any part thereof, the
decree may be exccuted against him to the
extent to which he has rendered himself
liable in the same manner as a decree may
be exccuted against a judgment-debtor,
upon application made by the judgment-
creditor to the court for that purpose by a
petition to which the person sought to be
made liable as surety shall be named
respondent.

349. (1) If any money payable under a
decree is paid out of court, or the decree is

otherwise adjusted in whole or in part to the &

satisfaction of the decree-holder, he shall
certify such payment or adjustment to the
‘court whose duty it is to execute the decree.

(2) The judgment-debtor may also by
petition inform the court of such payment
or adjustment, and apply to the court to
issue a notice to the decree-holder to show
cause on a day to be fixed by the court why
such payment or adjustment should not be
recorded as certified. And if after due
service of such notice the decree-holder fails
to appear on the day fixed, or having
appeared fails to show cause why the
payment or adjustment should not be
recorded as certified, the court shall record
the same accordingly.

(3) No such payment or adjustment
shall be recognized by any court unless it
has been certified as aforesaid.

350. (1) Money, which in the course of
an action or in satisfaction of a decree has
been paid into and received by the court
shall be paid to the person entitled to the
same, on his ex parte application.

(@ Where—

(@) before money realized in execution
of a decree, other than money
received or seized by the Fiscal
from the judgment-debtor in
payment of the amount of the writ
before the sale in execution of any
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property belonging to him or being
current coin or currency notes
seized by the Fiscal, is paid to the
decree-holder in the action in which
the execution issued, or

(5) before money other than money
realized in execution of a decree is
pnd to a judgment-creditor seizing

such money,

notice is given to the court of any claim to
such money—

(i) by a person claiming to be entitled to
preferential payment by reason of
any mortgage, charge or lien in his
favour;

(i) by a person holding a decree against
same judgment-debtor, whether
entered by the same or another
court ; or
(iii) by the Fiscal in respect of claims of
other writ-holders whose writs he
had in his hands at the time of the
sale in cases where a sale is carried
out by him in execution,

the money shall first be paid to the persons,

any, entitled to receive payment
preferentially, and shall next be rateably
distributed among the decree-holders in the
action or the judgment-creditor seizing such
money and all other decree-holders whose
claims have been notified to court under
paragraphs (i) and (i) above.

(3) Before the court makes order under
the preceding subsection, notice shall be
given to the parties to the action and all
persons whose claims have been notified to
court under that subsection that the court
will on a day to be specified in the notice
proceed to hear and determine the claims to
the money in court.

(4) On the day so specified or on some
other day to which the court may for
sufficient cause adjourn the hearing, the
court shall proceed to hear and adjudicate
upon the claims made and make such order
as the justice of the case may require, or the
court may, i in its opinion any claim cannot
be conveniently heard and adjudicated

upon, refer the parties to a separate action
and may continue to hold the money or any
part thereof pending the decision of the
separate action.

351. Where property not in the custody

of any court has been seized in execution of by
decrees of more courts than one, the court

which shall receive or realize such property
and shall determine any claim thereto and
any objection to the seizure thereof shall be
the court of highest grade, or, where there is
no difference in grade between such courts,
the court under whose decree the property
was first seized.

352. (1) Whenever assets arc realized
by sale or otherwise in execution of a

decree, and more persons than one have ong
prior to the realization, applied to the court i

by which such assets are held for execution
of decrees for money against the same

judgment-debtor, and have not obtained ©
satisfaction thereof, the assets, after
deducting the costs of the realization, shall
be divided rateably among all such persons :

Provided that, when any property is sold
which is subject to a mortgage or charge, or
for any other reason remains subject to a
mortgage or charge notwithstanding the
sale, the mortgagee or incumbrancer shall
not as such be entitled to share in any
proceeds arising from such sale.

(2) If all or any portion of the money
realized in execution of a decree is in the

distribution made under the last preceding %

Where the

Share of such

section paid to a person not entitled to recovered by

receive the same, any person who is so
entitled may sue such person to compel him
to refund the money.

353. Every order made by a court, in
any action or proceeding between parties,
for payment of money not being a fine, shall
have the effect of a decree for the payment

-of money, and on default of payment

according to its terms shall be enforceable
upon the application of the party at whose
instance it was made in like manner as a
decree for money.

354. In the event of an order being made
by the civil court under the provisions of

this Ordinance for the payment of a fine, |
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and in the event of the fine not being paid
into court at the time appointed therefor by
the order, the amount of the said fine shall
be levied by the Fiscal from the property of
the person against whom the order was
made ; and the court shall forthwith, on the
occurrence of the default, of its own motion
issue its writ o precept to the Fiscal for this
purpose.

CHAPTER XXIII
OF SERVICE OF PROCESS

355. Writs or warrants to levy money,
or to take any person in arrest, or to detain
any person -in custody, or to deliver
possession of property, shall usually be
directed to the Fiscal of the court issuing the
writ or warrant; but any such writ or
warrant may be issued to any grama seva
niladhari, constable or officer of police. And
where any such writ or warrant is issued by
the Supreme Court, the Court of Appeal, o
by any court within the local limits of whose
jurisdiction the party against whom it is
issued does not actually and voluntarily
reside, or carry on business, or personally
work for gain, or is not possessed of
property sufficient to satisfy the same, such
writ or warrant shall be issued to the Fiscal
of a court within the jurisdiction of which
such party does actually and voluntarily
reside or carry on business, or personally
work for gain, or is possessed of such
property.

356. All processes of court not being
writs, or warrants directed to the Fiscal or
other person for execution, and all notices
and orders required by this Ordinance to be

given to or served upon any person, shall,
unless the court otherwise directs, be issued
for service to the Fiscal of the court issuing
such processes, notices, or orders under a
precept of that court as is hereinbefore
provided for the case of the summons to the
defendant in an action. And the provisions
of this Ordinance from section 59 to section
70, both inclusive, relative to the service of
such summons shall apply, so far as is
practicable, to the service of such processes,
notices, and orders. Whenever it becomes
necessary to serve any such processes
outside the local limits of the jurisdiction of
the court issuing them, it shall be competent

10 such court to issue such processes, notices
and orders for service to the Fiscal of any
other court of like jurisdiction within the
local limits of the jurisdiction of which such
processes, notices and orders have to be
served.

357. It shall be the duty of every Fiscal,
upon receiving any writ, or Warrant, or

precept directed to him by any court, by 5f

himself or by his officers, to execute such
writ or warrant, and to serve every process,
notice, or order conveyed to him under such
precept according to the exigency of the
‘writ, warrant, or precept.

358. All proceedings for attachment,
contempt, or otherwise against a Fiscal or
Deputy Fiscal for neglect or refusal to serve
process or to comply with any order or
direction of the court in connection
therewith shall, where such Fiscal or Deputy
Fiscal is the Fiscal or Deputy Fiscal of a
court other than that of the court issuing
such process, order, or direction, be referred
by such court to the court to which such
Fiscal or Deputy Fiscal is attached, and
shall be dealt with by the latter court as if
such neglect or refusal related to its own
process or orders.

359. It shall be the duty of every grama
seva niladhari, constable, or officer of
police, upon receiving any writ or warrant
or precept directed to him by any court, to
execute such writ or warrant and to serve
every process, notice, or order conveyed to
him under such precept according to the
exigency of the writ, warrant, or precept in
any place within the district or division in
which such grama seva niladhari, constable,
o officer is empowered to act.

360. It shall be competent to any Fiscal
to whom any writ, warrant, or precept has
been directed under the foregoing sections,

Proceedings
against Fiscal
forconemp,
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and to the Fiscal's officer to whom the 1977.

Fiscal may have entrusted such writ,
warrant, or precept for execution, to
endorse thereon the name of any grama seva
niladhari, constable, or officer of police;
and such endorsement shall operate in the
case of a grama seva niladhari, constable or
officer of police to constitute the person
whose name is endorsed an officer of the
Fiscal for the purpose of executing such
writ, or warrant, or precept.
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361. Every Fiscal and Fiscal’s officer
shall, and every grama seva niladhari,
°f constable, or officer of police shal, within
the local limits in which he is empowered to
act, afford his aid and assistance to anyone
charged under the foregoing sections with
the duty of exccuting any writ or warrant,
or of serving any process, notice, or order of
court.

362. Every mandate, writ, warrant,
precept, or other process issuing from the
Supreme Court, the Court of Appeal, or
from any District Court or Family Court or
Primary Court shall have full force and
validity in every place throughout Sri
Lanka  and every person charged under the
foregoing sections  with the duty of
exccuting any such process shall be
protected thereby from civil liability for loss
or damage caused by, or in the course of,
or immediately consequential upon, the
exccution of such process by him, or in the
case of the Fiscal by his officers, except
when the loss or damage for which the claim
is made is attributable to any fraud, gross
negligence, or gross imegularity of
proceeding, or gross want of ordinary
diligence or abuse of authority on the part
of the person executing such process :

Provided that no action shall be
maintainable against any person charged as
aforesaid with the duty of executing any
such process in respect to his execution
thereof, unless previous notice in writing
distinctly setting forth the grounds of such
action shall have been given to him by or on
behalf of the plaintiff one month at least
before the commencement of such action,
and unless such action shall be brought
within nine months after the cause of action
shall have arisen ;

And provided further, that it shall be
lawful for the person to whom such notice
of action has been given at any time before
the commencement of such action to tender
amends 1o the party aggrieved, and if the
same be refused to plead such tender, at the
same time paying into court for the use of
the plaintiff the amount so tendered, and if
the court by its judgment in the action shall
hold that the amount so tendered and paid
into court is sufficient amends for the party

aggrieved, the decree shall be passed in
favour of the plaintiff for such amount, but
he shall be condemned to pay all costs.

. The seizure or sale of property,
‘which does not belong to the person whose

property is authorized by a writ of levy to "

be seized and sold, shall not be decmed to
be an act done by or in the course of, nor an
immediate consequence of, the execution of
such writ within the meaning of the first
paragraph of the last preceding section. But
no person charged as aforesaid shall be
liable in damages for any such seizure or
sale, if the same shall be shown to have been
effected under the bona fide belief that the
property did belong to the person whose
property is authorized to be seized or sold.

364. Unless otherwise in this Ordinance
enacted the precept of the court to the
Fiscal directing the service of any process,
order, or notice, or other document, not
amounting to a writ 1o levy money, or to
take any person in arrest, or to detain any
person in custody, or do deliver possession
of property shall be in the form No. 17 in
the First Schedule.

365. Process in civil cases, whether at
the suit of the State or individuals, shall not
be served or executed between the period of
sunset and sunrise, nor on a public holiday,
nor on any minister of religion, a bhikku or
other priest or religious functionary while
performing his functions in any place of
public worship nor upon any individual of
any congregation during the performance of
public worship at any such place.

366. The outer door of any dwelling
house shall not be forced open in order to
seize the person under civil process issued at
the suit of a private individual, excepting
such person shall have escaped or shall have
been rescued after having been duly
arrested.

367. 1f the person executing any process
under this Ordinance, directing o
authorizing seizure of movable property,
has obtained entrance into a house or other
building, he may unfasten and open the
door of any room in which he has reason to
believe any such property to be.
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368. The person employed in carrying
into effect any process of execution against
cither person or property shall always have
with him the writ, warrant, or mandate of
execution, or a copy of the same
authenticated by the Fiscal or Deputy
Fiscal, which shall, if required, be produced
and shown to the party against whom, or
against whose property, it is sought to be
put in force.

369. In all civil cases where process of
exccution may issue against the person of a
party, it shall be necessary, in order to
constitute an arrest, that the body of the
person to be arrested shall be actually seized
or touched by the officer execufing the
process, unless such person express his
acquiescence in the arrest without being so
seized or touched.

370. (1) Every Fiscal or Deputy Fiscal
shall, on the receipt of any process, note
thereon the day he received the same, and
on the service or execution thereof the date
and mode of such service or execution.

(2) When the writ of execution or
precept for service has been carried into
cffect, or on the day appointed in the writ or
precept for the return thereof, whichever
date shall first occur, the Fiscal or Deputy
Fiscal shall return the writ or precept to the
court from which it issued with his report of
what has been done under it.

371. The report of the Fiscal or Deputy
Fiscal constituting his return to the writ of
xecution or to the precept for service of
any process shall be fair written and shall
state concisely the mode in which the
process has been served, o the steps which
have been taken to effect service ; and shall
be accompanied by an affidavit made by the
officer charged with the duty of executing
the process, which affidavit shall set out the
facts of the service effected or of the
endeavour made by the officer to effect the
service. The process and the affidavit shall
be attached to the report as exhibits, and
shall be referred to therein by means of a
distinguishing letter or other mark put upon
them, cach initialled and dated by the
Fiscal.

372. The Fiscal or Deputy Fiscal, or
other person specially appointed by the
Minister in charge of the subject of Justice 7o
in that behalf, is hereby authorized to
administer the oath or affirmation which is
requisite to the making of the affidavit in
the last section mentioned. And every
officer who makes a false statement of fact
in any such affidavit commits (in addition to
any offence of which under the provisions of
the Penal Code he may by so doing be
guilty) an offence which is punishable as
contempt of court.

PART I
OF SUMMARY PROCEDURE
CHAPTER XXIV
OF SUMMARY PROCEDURE

373, Every application to the court, or
action, of summary procedure shall be
instituted upon a duly stamped written
petition presented to court by the applicant.

37, The petition shall be distinctly
written upon good and suitable paper, and
shall contain the following particulars :—

(@) the name of the court and date of

presenting the petition ;

(5) the name, description, and place of
abode of the petitioner or
petitioners ;

(c) the name, description, and place of
abode of the respondent or
respondents ;

a plain and concise statement of the
facts constituting the ground of the
application and its circumstances,
and of the petitioner’s right to make
it. Such statement shall be set forth
in duly numbered paragraphs ;

(¢) a prayer for the relief or order which
the petitioner sceks.

375, If the application is instituted in the
course of, or as incidental to, a pending

procedure, the petition shall be headed with
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a reference to its number in the court, and
the names of the parties thereto, and shall
be filed as part of the record of such action,
and all proceedings taken and orders made
on such petition shall be duly entered in the
journal required to be kept by section 92.

376. With the petition, and so far as
conveniently can be attached thereto, shall
be exhibited such affidavits, authenticated
copy records, processes, or other
documentary evidence as may be requisite
to furnish prima facie proof of the material
facts set out or alleged in the petition, or the
court may in its discretion permit or direct
the petitioner to adduce oral evidence before
the court for this purpose, which shall be
taken down by the court in writing.

377. If the court is satisfied on the
evidence exhibited or adduced that the
‘material facts of the petition are prima facie
established or is of opinion that on the
footing of these facts the petitioner is
entitled to the remedy, or to the order in his
favour, for which the petition prays, or any
part thereof, then the court shall
accordingly make either—

(a) an order nisi, conditioned to take
effect in the event of the respondent
not showing cause against it on a
day appointed by the order for that
purpose; or

(b) an interlocutory order appointing a
day for the determination of the
matter of the petition, and
intimating that the respondent will
be heard in opposition to the
petition if he appears before the
court for that purpose on the day so
appointed.

378. In the alternative (a) of section 377
the order nisi may comprise an order
against the respondent, or any of the
respondents, to pay the costs of the
petitioner.

379. In either of the alternatives (a) and
(b) of section 377 the order made shall be
put into writing, and shall contain a
prefatory recital of the petition, and of the
exhibits and other evidence adduced i
support thereof. And a copy of the order
together with a copy of the petition shall be

5

served upon the respondent by the Fiscal in
the manner and to the rules
hereinbefore prescribed for the service of the
summons in a regular action.
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material facts of the petition are prima facie g

established or is of opinion that on the
footing of those facts the petitioner is not
entitled to the relief which he asks, then in
cither case the court shall refuse the
petition.

381 The petition, with its exhibits,
adduced evidence, and the order made
thereon, shall be filed in court whether the
order is in the alternative (a) or () of
section 377, or is an order refusing the
petition.

382, If on the day appointed in an order
made under section 377 for the
determination of the matter of the petition,
the petitioner does not appear before the
court either in person or by his registered
attorney to support the petition, the court
shall dismiss the petition, and shall have
power to make such order for the payment
of costs by the petitioner to the respondent
as to the court shall scem just.

383. (1) If on such day the petitioner
appears, and the respondent does not

appear, and if the court is satisfied by the OO

affidavit of the serving officer, stating the
fact of the service, or by oral evidence, that
the order has been duly served upon the
respondent in time reasonably sufficient to
enable him to appear, then if the order is an
order nisi made under (a) of section 377, the
court shall make it absolute, and shall pass
Hto other order adverse to the respondent ;
but otherwise it shall make such order
within the prayer of the petition as it shall
consider right on the facts proved :

Provided, however, that in the latter case
the court shall make no order to pay costs
against the respondent, except in cases
where the prayer of the petition expressly
asks for the costs of the application, and the
court thinks it fit that the respondent should
pay them.
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(2) Nothing in this section shall prevent
the court from dismissing the petition at this
stage in the absence of the respondent, if it
sees reason to think that the order ought not
to have issued in the first instance.

384. If on such day both the petitioner
and the respondent appear, the proceedings
on the ‘matter of the petition shall
commence by the respondent in person, or
by his registercd attorney, stating his
objections, if any, to the petitioner’s
application ; and the respondent shall then
be entitled to read such affidavits or other
documentary evidence as may be admissible,
or by leave of the court to adduce oral
evidence in support of his objections, or to
rebut and refute the evidence of the
petitioner :

Provided that no affidavit or other
documentary evidence shall be so read
without express leave of court, unless a copy
of the document shall have been served on
the petitioner or his registered attorney at
least forty eight ‘hours before the day when
the matter of the petition comes on to be
heard and determined; and the oral
evidence shall be taken down in writing by
the Judge.

385. In the event of the respondent
stating objections to the application, and
not otherwise, and after the respondent’s
evidence, if any, shall have been read or
given, the petitioner shall be entitled by way
of reply to comment upon the respondent’s
case.

When the respondent’s evidence
has been taken, it shall be competent to the
court, on the request of the petitioner, to
adjourn the matter to enable the petitioner
to adduce additional evidence; or, if it
thinks necessary, it may frame issues of fact
between the petitioner and respondent, and
adjourn the matter for the trial of these
issues by oral testimony. And on the day to
which the matter is so adjourned, the
additional evidence shall be adduced, and
the issues tried in conformity with, as nearly
as may be, the rules hereinbefore prescribed
for the taking of evidence at the trial of a
regular action.

387. The coun, after the evidence has
been duly taken and the petitioner and
respondent have been heard either in person
or by their respective attomeys-at-law or
recognized agents, shall pronounce its final
order in the matter of the petition in open
court, either at once or on some future day,
of which notice shall be given in open court
at the termination of the trial.

388. (1) The final order so pronounced
may be endorsed on the order nisi or on the
interlocutory order, as the case may be.

(2) In the case of the order nisi, the final
order, if endorsed, will be simpliciter either
in the shape of “order discharged " or of
“ order made absolute ™

Provided that an order nisi, if it consists
of separable parts, may be discharged in
part_and made absolute in part; and
nothing hemn enacted shall prevent any
order being made by consent of the
petitioner and respondent on the footing of
the order nisi.

(3) In the case of the interlocutory
order, the court may make such order
within the prayer of the petition as it shall
mnsidex right on the facts proved, and it
may such order upon the
pumonu and respondent for the payment
of costs as to the court shall seem just.

389. . No appeal by a respondent shall lie
against any final order which has been
made, in the case of the respondent’s non-
appearance, on the footing of cither an
order nisi or an interlocutory order in the
matter of a petition; but it shall be
competent to the court, within a reasonable
time after the passing of such order, to
entertain an application in the way of
summary procedure instituted by any
respondent against whom such order has
been made, to have such final order set
aside upon the ground that the applicant
had been prevented from appearing after
notice of the order misi or interlocutory
order by reason of accident or misfortune,
or that such order nisi or interlocutory
order had never been served upon him. And
if the ground of such application is duly
established to the satisfaction of the court,
as against the original petitioner, the court
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may set aside the final order complained of
upon such terms and conditions as the court
shall consider it just and right to impose
upon the applicant, and upon the final order
being so set aside, the court shall proceed
with the hearing and determination of the
matter of the original petition as from the
point at which the final order so set.aside
was made.

390. In an application, or action, of
summary procedure the persons, petitioning
or respondent, are the parties to the action.

391. On the institution of an application
of summary procedure which is not made
in, or incidental to, any already pending
action, the court shall commence and keep a
journal entitled as of the matter of the
applic according to the rules
prescribed in section 92, and this journal so
kept shall be the record of the matter of the
application.

PART Il
INCIDENTAL PROCEEDINGS
CHAPTER XXV

OF THE CONTINUATION OF ACTIONS AFTER
ALTERATION OF A PARTY'S STATUS

392. The death of a plaintiff or
defendant shall not cause the action to abate
if the right to sue on the cause of action
survives.

393. If there be more plaintiffs or
defendants than one and any of them dies,
and if the right to sue on the cause of action
survives to the surviving plaintiff or
plaintiffs alone, or against the surviving
defendant or defendants alone, the court
shall, on application in the way of summary
procedure, make an order to the effect that
the action do proceed at the instance of the
surviving plaintiff or plaintiffs, or against
the surviving defendant or defendants.

394. (1) If there are more plaintiffs
than one, and any of them dies, and if the
right to sue does not survive to the surviving
plaintiff or plaintiffs alone, but survives to

the deceased plaintiff jointly, the court may
cause the legal representative, if any, of the
deceased plaintiff to be made a party, and
shall thereupon cause an entry to that effect
to be made on the record and proceed with
the action.

(2) For the purposes of this Chapter—

“estate” means the gross value of the
estate of the deceased ; and

“legal represent means an executor
or administrator, or in the case of
an estate below the value of twenty
thousand rupees, the next of kin
who have adiated the inheritance.

395. In case of the death of a sole
plaintiff or sole surviving plaintiff the legal
representative of the deceased may, where
the right to sue survives, apply to the court
to have his name entered on the record in
place of the deceased plaintiff, and the court
shall thereupon enter his name and proceed
with the action.

396. If no such application be made to
the court by any person claiming to be the
legal representative of the deceased plaintiff,
the court may pass an order that the action
shall abate, and award to the defendant the
costs which he may have incurred in
defending the action, to be recovered from
the estate of the deceased plaintiff; or the
court may, if it think proper, on the
application of the defendant, and upon such
terms as to costs or otherwise as it thinks fit,
pass such other order as it thinks fit for
bringing in the legal representative of the
deceased plaintiff or for proceeding with the
action in order to a final determination of
the matter in dispute, or for both those
purposes.

397. In the event of any dispute arising
as to who is the legal representative of a

deceased plaintiff, it is competent to the i

court_either to stay the action until the
question has been decided in another action,
o to decide at once, as between the parties
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before it, who shall be admitted to be such
legal representative for the purpose of
prosecuting the action. And this question
shall in such case be dealt with and tried by
the court as an issue preliminary to the trial
of the merits of the action.

398. (1) If there be more defendants
than one, and any of them die before decree
and the right to sue on the cause of action
does not survive againsi the surviving
defendant or defendants alone, and also in
case of the death of a sole defendant, or sole
surviving defendant, where the right to sue
survives, the plaintiff may make an
application to the court, specifying the
name, description, and place of abode of
any person whom he alleges to be the legal
representative of the deceased defendant,
and whom he desires to be made the
defendant in his stead. The court shall
thereupon, on being satisfied that there are
grounds therefor, enter the name of such
representative on the record in the place of
such defendant, and shall issue a summons
to such representative to appear on a day to
be therein mentioned to defend the action,
and the case shall thereupon proceed in the
same manner as if such representative had
originally been made a defendant, and had
been a party to the former proceedings in
the action:

Provided that the person so made
defendant may object that he is not the legal
representative of the deceased defendant, or
may make any defence appropriate to his
character as such representative.

(2) The legal representative of a
deceased defendant may apply to have
himself made a defendant in place of a
deceased defendant, and the provisions of
this section, so far as they are applicable,
shall apply to the application and to the
proceedings and consequences ensuing
thereon.

399. (1) The marriage of a female
plaintiff or defendant shall not cause the
action to abate, but the action may,
notwithstanding, be proceeded with to
judgment ; and where the decree is against.a
female defendant, it may thereupon be
exccuted against her alone.

(2) If the case is one in which the
husband is by law liable for the debts of his
wife, the decree may, with the permission of
the court, be executed against the husband
also; and in case of judgment for the wife,
execution of the decree may, with such
permission, be issued upon the application
of the husband where the husband s by law
entitled to the subject-matter of the decree.

400. The bankruptcy or insolvency of a
plaintiff in any action which his assignee
m.sht maintain for the benefit of his
creditors shall not bar the action, unless
such assignee declines to continue the action
and to give security for the costs thereof,
within such time as the court may order.

401 If the assignee neglects or refuses to
continue the action and to give such scurity

‘When assignee
does not
continue

within the time so ordered, the defendant Si

may apply for the dismissal of the action on
the ground of the plaintiff's bankruptcy or
insolvency, and the court may dismiss the
action and award to the defendant the costs
which he has incurred in defending the
same, to be proved as a debt against the
plaintiff’s estate.

402. If a period exceeding twelve
months in the case of a District Court or
Family Court, or six months in a Primary
Court, elapses subsequently to the date of
the last entry of an order or proceeding in
the record without the plaintiff taking any
steps to prosecute the action where any such
step is necessary, the court may pass an
order that the action shall abate.

0. an action abates or is
dismissed under this Chapter, no fresh
action shall be brought on the same cause of
action.

But the plaintiff or the person claiming to
be the legal representative of a deceased or
insolvent plaintiff may, within such period
of time as may seem to the court under the
circumstances of the case to be reasonable,
apply for an order to set aside the order for
abatement or dismissal; and if it be proved
that he was prevented by any sufficient
cause from continuing the action the court
shall set aside the abatement or dismissal
upon such terms as to costs or otherwise as
it thinks fit.

Vi34
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404. In other cases of assignment,
creation, or devolution of any interest
pending the action, the action may; with the

of
. leave of the court, given cither with the

consent of all parties or after service of
notice in writing upon them, and hearing
their objections, if any, be continued by or
against the person to whom such interest
has come, either in addition to or in
substitution for the person from whom it
has passed, as the casc may require.

405. The application under section 398
may be made ex parte, but in all other
applications for the exercise of the
discretion of the court under this Chapter
all the parties to the action, not being the
applicants, or such of them as may be
affected by the order sought, must be made
respondents on the face of the application.

CHAPTER XXVI

OF THE WITHDRAWAL AND
'ADJUSTMENT OF ACTION

406. () If, at any time after the
institution of the action, the court is
satisfied on the application of the plaintiff—

(a) that the action must fail by reason of
some formal defect, or

(b) that there are sufficient grounds for
permitting him to withdraw from
the action or to abandon part of his
claim with liberty to bring a fresh
action for the subject-matter of the
action, or in respect of the part so
abandoned,

the court may grant such permission on
such terms as to costs or otherwise as it
thinks fit.

2) If the plaintiff withdraw from the
action, or abandon part of his claim,
without such permission, he shall be liable
for such costs as the court may award, and
shall be precluded from bringing a fresh
action for the same matter or in respect of
the same part.

(3) Nothing in this section shall be
deemed to authorize the court to permit one
of several plaintiffs to withdraw without the
consent of the others.

407. In any fresh action instituted on

permission granted under the last preceding b
section, the plaintiff shall be bound by the B

law of prescription or limitation in the same
manner as if the first action had not been
brought.

If an action be adjusted wholly or
in part by any lawful agreement or

Adjustinent of
actions out of

compromise, or if the defendant satisfy the *

plaintiff in respect to the whole or any part
of the matter of the action, such agreement,
compromise, o satisfaction shall be notified
1o the court by motion made in presence of,
or on notice to, all the parties concerned,
and the court shall pass a decree in
accordance therewith, so far as it relates to
the action, and such decree shall be final, so
far as relates to so much of the subject-
matter of the action as is dealt with by the
agreement, compromise, or satisfaction.

CHAPTER XXVII
OF PAYMENT OF MONEY INTO COURT
409. The

defendant in any action

brought to recover a debt or damage may, ™"

at any stage of the action, deposit in court
such sum of money as he considers a
satisfaction in full of the plaintiff's claim.

410. Notice in writing of the deposit
shall be given by the defendant to the
plaintiff, and the amount of the deposit
shall (unless the court otherwise directs) be
paid out of court to the plaintiff on his
application.

411 No interest shall be allowed to the
plaintiff on any sum deposited by the
defendant from the date of the receipt of

Notice thereof.

Interest on
deposit not
al

plaintiff after

such notice, whether the sum deposited be notic.

in full of the claim or fall short thereof.

412, If the plaintiff accepts such amount
only as satisfaction in part of his claim, he
may prosecute his action for the balance;
and if the court eventually decides that the
deposit by the defendant was a full
satisfaction of the plaintiff’s claim, the
plaintiff must pay the costs of the action
incurred after the deposit and the costs
incurred previous thereto, so far as they
were caused by excess in the plaintiff’s
claim.
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413. 1f the plaintiff accepts such amount
as satisfaction in full of his claim, he shall
present to the court a statement to that
effect, embodied in a motion for judgment,
and the court shall pass judgment
accordingly, and in directing by whom the
costs of each party are to be paid the court
shall consider which of the parties is most to
blame for the litigation.

Hiustrations

@ AamxBnne uudeed rposs. B st A or e
demand

would place him at a disadvantage. On the
plant bein fled, A pays he moncy nta
court. B accepts it in full satisfaction of his

but the court should not allow him
any Cost, he Tgaion beng presumably
‘groundiess on hs part.

() B sues A under the circumstances mentioned in

lhstraion ). Onth paot bing i, A

es the claim. Afterwards A pays the

moncy into court. B acespts it in full

satsfaction of his claim. The court should

also give B his costs of action, A conduct

having shown (hat the litigation was
necessary.

(&) A owes B one hundred rupees, and is willing to
pay him that sum without action. B claims
one hundred and fifty rupees, and sues A for
that amount. On the plaint eing fled, A
pays onc s into court
disputes ﬂnly i ity o pay o
remaining fifty rupees. B accepts the onc
hundred rupees in full satisfaction of his
claim. The court should order him to pay A's
costs.

414. When a defendant by his answer or
any party to an action by petition pmfems
to pay money into court, or
defendant by his answer sets up a ender of
any sum of money before action brought,
the answer or the petition shall not be
received or filed by the court unless either
the sum of money so professed to have been
paid into court, or so alleged to have been
teridered, is actually paid into court, or the
requisite steps for the purpose are taken by
the defendant or other party, as the case
may be.

415. The enactments of this Chapter
shall apply, mutatis mutandis, to the case of
payment of money into court made by any
party to the action in satisfaction of the
claim of any other party.

CHAPTER XXVIII
OF SECURITY FOR COSTS

416. 1f at the institution, or at any
subsequent stage, of an action, it appears to

the court that a sole plaintiff is, or (when P

Security for

there are more plaintiffs than onc) that all Sri La

the plaintiffs are, residing outside Sri
Lanka, the court may in its discretion, and
cither of its own motion or on the
application of any defendants, order the
plaintiff or plaintiffs, within a time to be
fixed by the order, to give security for the
payment of all costs incurred and likely to
be incurred by any defendant.

417. If at the institution, or at any
subsequent stage, of an action, it appears to
the court that the defendant, or (where there
are more defendants than one) that any S
defendant, is residing outside Sri Lanka, the
court may in its discretion, and either of its '
own motion o on the application of such
defendant, order the plaintiff or plaintiffs,
within a time to be fixed by the order, to
give security for the payment of all costs
incurred and likely to be incurred by such
defendant.

418. () In the event of such security
not being furnished within the time so fixed,
the court shall dismiss the action, unless the
plaintiff or plaintiffs be permitted to
withdraw therefrom under the provisions of
section 406, or show good cause why such
time should be extended, in which case the
court may extend it.

(@ When an action is dismissed under
this section the plaintiff may within thirty
days, and after due notice in writing to the
defendant, apply for an order to set the
dismissal aside, and if it is proved to the
satisfaction of the court that he was
prevented by any sufficient cause from
furnishing the security within the time
allowed, the court shall set aside the
dismissal upon such terms as to security,
costs, or otherwise as it thinks fit, and shall
appoint a day for proceeding with the
action.

419. Whoever leaves, or is about to
leave, Sri Lanka undef such circumstances
as to afford reasonable probability that he
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will not be forthcoming whenever he may be
called upon to pay costs, shall be deemed to
be residing outside Sri Lanka within the
‘meaning of section 416 or 417.

CHAPTER XXIX

OF C

Provided  that,  under  special
circumstances, the commission may be
directed to any person whom the court
issuing the commission thinks it to appoint.

4. any court to which
application is made for the issue of a
for the exami of a person

A.—COMMISSIONS TO EXAMINE WITNESSES

420. Any court may in any action issue
a commission for the examination on
interrogatories or otherwise, and on oath or
affirmation, of persons resident within the
local limits of its jurisdiction who are from
sickness or infirmity unable to attend the
court, or of women who, according to the
customs and manners of the country, ought
not to be compelled to appear in public.

41 The commission for the
cxamination of a person who resides within
the local limits of the jurisdiction of the
court issuing the same may be issued to any
person whom the court thinks fit to execute
the same.

422. (1) Any court may in any action
issue a commission for the examination of —

(a) any person resident beyond the local

limits of its jurisdiction ;

(5) persons who are about o leave such
limits before the date on which they
are required to be examined in
court; and

of
the
the
the

civil and military officers
Government who cannot in
opinion of the Judge attend
court without deteriment to
public service ; an

Women who, according to the
customs and manners of the
country, ought not to be compelled
to appear in public.

Such commission shall ordinarily be
issued to any court, except the Supreme
Court, the Court of Appeal and the High
Court, within the local limits of whose
jurisdiction such person resides, and which
can most conveniently execute the same :

residing at any place not within Sr Lanka is
satisfied that his evidence is necessary, the
court may issue such commission.

424, Every court receiving a commission
for the examination of any person shall
examine him pursuant thereto,

425, After the commission has been duly
excuted, it shall be returned, together with
the evidence taken under it, to the court out
of which it issued, unless the order for
issuing the commission has otherwise
directed, in which case the commission shall
be returned in terms of such order; and the
commission and the return thereto, and the
evidence taken under it, shall (subject to the
provisions of the next following section) be
recorded in the action.

426. Evidence taken under a
commission shall not be read as evidence in
the action without the consent of the party
against whom the same is offered, unless—

(a) the person who gave the evidence is
beyond the jurisdiction of the court,
or dead, or unable from sickness or
infirmity to attend to be personally
examined ; or is a person whom the

court, in accordance with the
customs and manners of the
country, sees reason to exempt

from personal appearance in court ;
or

(B) the court in its discretion, for good
cause to be assigned by it, dispenses
with the proof of any of the
circumstances mentioned in the last
preceding section and authorizes
the evidence of any person being

evidence in the action,
notwithstanding proof that the
cause for taking such evidence by
commission has ceased at the time
of reading the same.
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47. The provisions  hercinbefore
contained as to the execution and return of
commissions shall apply to commissions
issued by the courts of any foreign country
recognized by the Government of Sri
Lanka.

B.—COMMISSIONS FOR LOCAL
INVESTIGATIONS

428. In any action or proceeding in
which the court deems a local investigation
to be requisite or proper for the purpose of
elucidating any matter in dispute, or of
ascertaining the market value of any
property, or the amount of any mesne
profits or damages or annual net profits,
and the same cannot be conveniently
conducted by the Judge in person, the court
may issue a commission to such person as it

thinks fit, directing him to make such

investigation and to report to the court.

429, The commissioner, after such local
inspection as he deems necessary, and after
reducing to writing the evidence taken by
him, shall return such evidence, together
th his report in writing, subscribed with
his name, to the court.

C.—COMMISSIONS TO EXAMINE ACCOUNTS

30. In any action in which an
examination or adjustment of accounts is
necessary, the court may issue a commission
to such person as it thinks fit, directing him
to make such examination.

431, The court shall furnish the
commissioner with such part of the
proceedings of the action and such detailed
instructions as appear necessary, and the
instructions shall distinctly specify whether
the commissioner is merely to transmit the
proceedings which he may hold on the
inquiry, or also to report his own opinion
on the point referred for his examination.

GENERAL PROVISIONS

432. (1) The commission in every case
within this Chapter shall be entitled as in
the action, whether of regular or summary
procedure, in which it issued, and on its
return shall, with all the proceedings,
evidence, and documents, if any, taken
therein, be filed and recorded as of that
action.

(2) The report of the commissioner or
commissioners in each case within (8) and
(0), and the evidence taken by a
commissioner (but not the evidence without
the report) shall. be evidence in the action ;
but the court, or, with the permission of the
court, any of the parties to the action, may
examine the commissioner personally in
open court touching any of the matters
referred to him, or mentioned in his report,
or as to the manner in which he has made
the investigation or conducted his
proceedings.

433. Before issuing any commission
under this Chapter the court may order such
sum (if any) as it thinks reasonable for the
expenses of the commission, to be paid into
court by the party at whose instance or for
whose benefit the commission is issued.

434, Any commissioner appointed under
this Chapter shall have authority to
administer an oath or affirmation, and may,
unless otherwise directed by the order of
appointment—

(a) examine the parties themselves and
any witness whom they or any of
them may produce, and any other
person whom the commissioner
thinks proper to call upon to give
evidence in the matter referred to

im;,

(®)

call for and examine documents and
other things relevant to the subject
of inguiry ;

() at any reasonable time enter upon or
into any land or building mentioned
in the order.

435. The provisions of this Ordinance

relating to the summoning, attendance, and
to

examination of witnesses, and

remuneration of, and penalties to
imposed upon, witnesses, shall apply to
persons required to give evidence or to
produce documents under this Chapter,
whether the commission in execution of
which they are so required has been issued
by a court situate within, or by a court
situate beyond, the limits of Sri Lanka.

the
be
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436. Whenever a commission is issued
under this Chapter the court shall direct
that the parties to the action shall appear
before the commissioner in person or by
their recognized agents or registered
attorneys.

If the parties do not so appear, the
commissioner may proceed ex parte.

AFFIDAVITS

437. Whenever any order has been made
by any court for the taking of evidence on
affidavit, or whenever evidence on affidavit
is required for production in any application
or action of summary procedure, whether
already instituted or about to be instituted,
an affidavit or written statement of facts
conforming to the provisions of section 181
may be sworn or affirmed to by the person
professing to make the statement embodied
in the affidavit before any court or Justice
of the Peace or Commissioner for Oaths
within the local limits of whose jurisdiction
he is at the time residing, and the fact that
the affidavit appears to be entitled in an
action in a competent court shall
sufficient authority to such court or Justice
of the Peace or Commissioner to administer
the oath or affirmation.

438. Every affidavit shall be entitled as
in the court and action in which it is to be
used, and shall be signed by the declarant in
the presence of the court, Justice of the
Peace, or Commissioner before whom it is
sworn or affirme

439. In the event of the declarant being
a blind or illiterate person, or not able to
understand writing in the language of- the
court, the affidavit shall at the same time be
read over or interpreted to him in his own
language, and the jurat shall express that it
was read over or interpreted to him in the
presence of the court, Justice of the Peace,
or Commissioner, and that he appeared to
understand the contents; and also that he
made his mark or wrote his signature in the
presence of the court, Justice of the Peace,
or Commissioner. And when a mark is
made instead of a signature, the person who
writes the marksman’s name against the
mark shall also sign his name and address in
the presence of the court, Justice of the
Peace, or Commissioner.

440. Bvery affidavit must be fairly
written, and must exhibit no erasures or
blotting or blanks; if any alteration is
needed to be made in the original writing
before it is sworn or affirmed to, every
excision of a word, or letter, or figure shall
be made by so drawing a line through it as
to leave the word, letter, or figure still
legible; and every added word, letter, or
figure shall be added by interlincation, not
by superposition or alteration; and every
excision and interlineation shall be initialled
by the Judge, Justice of the Peace, or
Commissioner before whom the affidavit is
affirmed or sworn.

CERTIFIED COPIES

440A. Where a party to any
proceedings in a civil court requires for the
purpose of such proceedings a certified copy
of any complaint or statement made to a
police officer, or an inquirer, whether in the

course of any investigation or otherwise, or |,

of any plan, or sketch prepared by a police
officer, or an inquirer, on information
furnished by any person or persons, such
party shall, upon the payment by such party
to the appropriate authority of the usual
charges, be entitled to obtain a certified §
copy of such complaint, statement, plan or
sketch, as the case may be; and the court,
upon application made in that behalf, may
direct the appropriate authority to issuc
such certified copy.

(2) Notwithstanding  anything to the
contrary in any other law, a certified copy
of any complaint, statement, plan or sketch
obtained under the preceding subsection by
a party to any proceedings in a civil court,
may, without the police officer o inquirer
to whom the complaint or statement was
made, or by whom the plan or sketch was
prepared being called as a witness, be
produced in such proceedings by such party
in proof of the fact that the complaint or
statement was made, or that the information
on which the plan or sketch was prepared
was furnished to such police officer or
inquirer by any person or persons, if the
person by whom the complaint or statement
was made or every person who furnished the
iformation on which the plan or sketch
was prepared has deposed to the fact of
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having made such complaint or statement or
of having furnished such information, as the
case may be:

Provided however, that the court may of
its own motion, or upon application made
by any party to such proceedings, require
the production of the book in which such
complaint or statement was first recorded or
the original of such plan or sketch, as the
case may be, or require that the person to
whom such complaint or statement was
made, or by whom such plan or sketch was
prepared, be summoned as a witness.

(3) Inthe preceding subsections—

“ appropriate authority "—

(@) in relation to any information or
statement  recorded  in  an
information book, kept by an
officer in charge of a police station,
‘means such officer ;

(5) in relation to any plan or sketch
prepared a police officer
attached to a police station, means
the officer in charge of that police
station ; and

(o) in relation to any information or
statement  recorded  in  an
information book kept by an
inquirer for any area or any plan or
sketch prepared by an inquirer for
any arca means the inquirer for
such area ;

“inquirer ™ and “police officer” shall
have the same meaning as in the
Code of Criminal Procedure Act.

PART IV
ACTIONS IN PARTICULAR
CASE!

CHAPTER XXXI*
ACTIONS BY OR AGAINST THE
STATE, OR MINISTERS, DEPUTY
MINISTERS, OR PUBLIC OFFICERS
456. (1) All actions by or against the
State shall be instituted by or against (as the

[gw ‘Law20of Case may be) the Attorney-General.
977

(2) In actions by the State instituted by
the Attorney-General, instead of inserting in

the plaint the name and description and
place of abode of the plaintiff, it shall be
sufficient to mseﬂ the words “the
Attorney-General’

® Anomcy-G:n:rn] does not in this
section include the Solicitor-General, the
Additional Solicitor-General, a Deputy
Solicitor-General, or any State Counsel.

457. In any action to which the State is
a party, all processes of court issuing against
the Statc shall be served upon the
Attorney-General.

458. The court, in fixing the day for the
Attorney-General to answer to the plaint,
shall allow a reasonable time for the ™
necessary  communication  with  the
Government through the proper channels,
and may extend the time at its discretion.

- 459. Where the defendant is a public Ser

officer, the court may send a copy of the
summons to the head of the office in which
the defendant is employed, for the purpose
of being served on him, if it appear to the
court that the summons may be most
conveniently so served.

If the public officer on recciving the
summons :omnden it proper to make a
reference  to Government _ before
answering to the plaml. he ‘may apply to the
court to grant such extension of the time
fixed in the summons as may be necessary
to €nable him to make such reference and to
receive orders thereon through the proper
channel; and the court upon such

application may extend the time for so long
as appears to be requisite.

461.
against

No action shall be instituted

the  Attorney-General

representing the State or against a Minister, 7

Deputy Minister, or public officer in respect
of an act purporting to be done by him in

Service of
process.

Attomey-
Generalto
reasonable.
time to appear.

‘public offcer.

Public officer
may apply for
i .

Asomey-

Minister, and
public officer
entitled to

his official capacity, uatil the expiration of Sages

one month next after notice in writing has
been delivered to such Attorney-General,
Minister, Deputy Minister, or officer (as the
-ase may be), or left at his office, stating the
cause of action and the name and place of
abode of the person intending to institute
the action and the relief which he claims ;
and the plaint in such action must contain a
statement that such notice has been
delivered or left.

+ Chapter XXX—Scctions 441 to 455 (both inclusive)—is repealed by Law No. 20 of 1977.
v/140
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461A. (1) Where no notice as required
section 461 has been given prior to the
institution of the action, and objection is
taken prior to or in the answer that no such
notice has been given, the court shall stay
further proceedings of the action for a
period of one month and may order the
plaintiff to pay the defendant such costs as
it thinks fit. Where proceedings are stayed
under this subsection, the date immediately
following the period of one month after the
date of the institution of such action shall be
deemed to be the date of institution of the
action where such date is material for the
purpose of determining whether the action
is prescribed or not, and such action shall
thereafter be proceeded with after such
notice has been duly given.

(2) Where after the giving of such notice
as required by section 461, the plaint fails to
aver the fact of such notice having been
given, the court shall permit an amendment
of the plaint averring the giving of such
notice and if a postponement or
adjournment is occasioned in consequence
thereof, the court may award such costs as it
thinks fit.

(3) No such action as is referred to in
section 461 shall be dismissed only for the
reason that no notice prior o the institution
of action had been given as required by the
said section or that a statement that such
notice of action has been duly delivered or
left has not been averred in the plaint.

462. No writ against person or property
shall be issued against the Attorney-General
in any action brought against the State o
any action in which the Attorney-General is
substituted as a party defendant under
section 463.

463. I the Attorney-General undertakes
the defence of an action against a Minister,
Deputy Minister, or public officer, the
Attorney-General shall apply to the court,
and upon such application the court shall
substitute the name of the Alwmcy»Geneul
2 a party defendant in the action.

464. If such application is not made by Where
the Attorney-General on or before the day
fixed in the notice for the defendant to
appear and answer to the plaint, the case
shall proceed as in an action between
private parties, cxcept that the defendant ;i
shall not be liable to arrest, nor his property

to attachment, otherwise than in execution

of a decree.

465. In an action against a Minister,
Deputy Minister, or public officer in respect
of such act as aforesaid, the court shall
exempt the defendant from appearing in
person when he satisfies the court that he
cannot absent himself from his duty without
detriment to the transaction of any business
of Parliament, or Cabinet of Ministers, or
to the public service,

CHAPTER XXXIII*

ACTIONS BY AND AGAINST CORPORATIONS
AND COMPANIES

470. In actions by or against any Actionbyor
corporation, or by or against a board or 28ainsta
other public body, or any company compuny.
authorized to sue or be sued, the name an
the style of the corporation, board, public
body, or company, or of the officer (if any)
in whose name any such corporation, board,
public body, or company is authorized to
sue and be sued, as the case may be, may be
inserted as the name of the plaintiff or
defendant ; and the plaint or answer may be
subscribed on behalf of the corporation,
board, public body, or company by any
member, director, secretary, manager, or
other principal officer thereof who is able to
depose to the facts of the case ; and in any
case in which such corporation, board,
public body, or company is represented by a
registered attorney, shall be subscribed by
such registered attorney.

471. When the action is against a Serviccor
corporation, or against a board or other corporation or
public body, or a company authorized to *°"P*™"
sue and be sued in the name of an officer or
of a trustee, except in cases where a
particular mode of service is directed by
law, the summons may be served—

Minister,

y
Minister, or
public officer
need not

appear in
person.

(@ by lcxvlng it at the registered office (if
of the corporation, board,
pllhl.\c body, or company ; or

* Chapter XX:

led by Law No. 20 of 1977,
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(5) by giving it to the secretary or other
principal officer of the corporation,
board, public body or company ;

and the court may in such summons or by
special order require the personal
appearance of such secretary or other
principal officer of the corporation, board,
public body, or company who may be able
to answer material questions relating to the
acti

CHAPTER XXXIV

ACTIONS BY AND AGAINST TRUSTEES,
EXECUTORS, AND ADMINISTRATORS

472 Inall wnom conccrmng property

ted ,  executor, or
sdministrator, when the _contention s

between the persons beneficially interested
in such property and a third person, the
trustee, executor, or administrator shall
represent persons so interested ; and it shall
not ordinarily be necessary to make them
parties to the action. But the court may, if it
thinks fit, order them, or any of them, to be
‘made such parties.

473. When there are several
executors, or administrators, they shall I-“
be made parties to an action by or against
one or more of them :

Provided that executors who have not
proved their testator’s will, and trustees,
exccutors, and administrators beyond the
local limits of the jurisdiction of the court,
need not be made parties.

474. In every action brought by an
executor or administrator in right of his
testator - or intestate, such executor or
administrator shall, unless the court shall
otherwise order, be liable to pay costs to the
defendant in case of judgment being entered
for the defendant, and in all other cases, in
which he would be liable if such plaintiff
were suing in his own right upon a cause of
action accruing to himself; and the
defendant shall have judgment for such
costs, and they shall be recovered
rdingly.

475. Unless the court directs otherwise,
the husband of a married executrix or
administratrix shall not be a party to an
action by or against her in her
representative capacity.

CHAPTER XXXV

/ACTIONS BY AND AGAINST MINORS AND
PERSONS UNDER OTHER
DISQUALIFICATION

476. Every action by a minor shall be
instituted in his name by an adult person
who in such action shall be designated in the
plaint the next friend of the minor, and may
be ordered personally to pay any costs in
the action as if he were the plaintiff.

477. Every application to the court on
behalf of a minor (other than an application
under section 487) shall be made in his
name by his next friend or his guardian for
the action, and shall be so expressed to be
made on the face of the application.

© 478. (1) If a plaint be filed by or on
behalf of a minor without a next friend, the
defendant may apply to have the plaint
taken off the file, with costs to be paid by
the registered attorney or other person by
whom it was present

(2) Such application shall be made on
summary procedure by the defendant ; and
the court after hearing the objections, if any,
of the person against whom it is made, may
make such order in the matter as it thinks
fit.

479. Where the defendant to an action is
a minor, the court, on being satisfied of the
fact of his minority, shall appoint a proper
person to be guardian for the action for
such minor, and generally to act on his
behalf in the conduct of the case.

480. Every order made in an action or
on any application before the court in or by
which a minor is in any way concerned or
affected  without such minor being
represented by a next friend or guardian for
the action, as the case may be, may be
discharged on application made on
summary procedure for the purpose ; and, if
the registered attorney of the party at whose
instance such order was obtained knew, or
might reasonably have known, the fact of
such minority, it may on such application be
discharged with costs to be paid by such
registercd attorney, provided he was duly
made a respondent to the application.
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481. (1) Any person being of sound
mind and full age may be appointed next
friend .of a minor, provided his interest is
not advezse to that of such minor and he is
not a defendant in the action.

(2) Such appointment shall be made after
application by way of summary procedure
supported by affidavit showing the fitness of
the person proposed, and also that he has no
mmm adverse to the minor, and to such

pplication the defendant shall be made
Tespondent, And on the occasion of any
such application being made the minor
should appear personally in court unless
prevented by good cause, such as extreme
youth or illness.

If the interest of the next friend of
a minor is adverse to that of such minor, or
he is so connected with a defendant whose
interest is adverse to that of the minor as to
make it unlikely that the minor's interest
will be properly protected by him or if he
does not do his duty, or, pending the action,
ceases to reside within Sri Lanka, or for any
other sufficient cause, application may be
made on summary procedure on behalf of
the minor or by a defendant for his
removal; and the court (if satisfied of the
sufficiency of the cause assigned) may order
the next friend to be removed accordingly.

483. (1) Unless otherwise ordered by
the court, a next friend shall not retire at his
own request without first procuring a fit
person to be put in his place, and giving
security for the costs already incurred.

(2) The application for the appointment
of a new next friend shall be on summary
procedure supported by affidavit, showing
the fitness of the person proposed, and also
that he has no interest adverse to the minor,
and to such application the defendant shall
be made respondent.

484. On the death or removal of the
next friend of a minor further proceedings
shall be stayed until the appointment of a
next friend in his place.

485. If the registered attorney of such
minor omits, within reasonable time, to take
steps to get a new next friend appointed,
any person interested in the minor or the
‘matter at issue may, on summary procedure,

apply to the court for the appointment of
one, making the defendant a respondent to
the application; and the court may
thereupon appoint such person as it thinks
fit.

486. A minor plaintiff, or a minor not a
party to an action on whose behalf an
application is pending, on coming of age,
must elect whether he will proceed with the
action o application.

487. (1) If he elects to proceed with it,
he shall apply for an order discharging the
next friend, and for leave to proceed in his
own name.

(2) The title of the action or application
shall, upon such order being made, be
altered 5o as to read thenceforth thus : “ A.
B., late a minor, by C. D., his next friend,
but now of full age ",

488. If he elects to abandon the action
or application he shall, if a sole plaintiff or

sole applicant, apply for an order to dismiss ran:

the action or application, on repayment of
the costs incurred by the defendant, or
respondent, or which may have been paid
by his next friend.

489.  Any application under section 487
or section 488 may be made ex parte,; an
the affidavit of facts upon which it is based
must satisfy the court that the late minor
has attained his full age.

4%. (1) A minor co-plaintiff on
coming of age, and desiring to repudiate the
action, must apply to have his name struck
out as co-plaintif; and the court, if it finds
that he is not a necessary party, shall
dismiss him from the action on such terms
as to costs or otherwise as it thinks fit.

(2) The next friend as well as the
defendant, shall be served with the petition
of application as respondent, and it must be
proved by affidavit that the late minor has
attained his full age ; the costs of all parties
of such application and of all or any
proceedings theretofore had in the action
shall be paid by such persons as the court
directs.
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491. (1) If any minor on attaining
‘majority can prove to the satisfaction of the
court that an action instituted in his name
by a next friend was unreasonable or
improper, he may, if a sole plaintiff, apply

by way of summary procedure to have the g

‘action dismissed.

(2) Notice of the application shall be
served on all the parties concerned,
including the next friend, and the court,
upon  being  satisfied  of  such
unreasonableness or impropriety, may grant
the application, and order the next friend to
pay the costs of all parties in respect of the
application and of anything done in the

92. Nothing in the foregoing scctions
shlll affect the right of any minor to
prosecute any proceedings in a Primary
Court for any money which may be due to
him for wages or piecework, or for work as
a servant, artificer, or labourer, in the same
‘manner as if he were of full age.

493. (1) An order for the appointment
for the action may b
obtained upon application on summary
procedure in the name and on behalf of the
minor or by the plaintiff. Such application
must be supported by an affidavit verifying
the fact that the proposed guardian has no
interest in the matters in question in the
action adverse to that of the minor, and that
he is a fit person to be so appointed.

(2 On the occasion of such an
application being made, the minor ought to
appear personally in court unless prevented
by good cause, such as extreme youth or
illness, from doing so.

494. When there is no other person fit
and willing to act as guardian for the action,
the court may appoint any of its officers to
be such guardian, provided that he has no
interest adverse to that of the minor.

495. A co-defendant of sound mind and
of full age may be appointed guardian for
the action, if he has no interest adverse to

that of the minor, but neither a plaintiff nor
a ‘woman can be o appointed.

496. 1f the guardian for the action of a
‘minor defendant does not do his duty, or if
other sufficient ground be made to appear,
the court may remove him and may order
him to pay such costs as may have been
occasioned to any party by his breach of
uty.

Court may

guardian ad

ltem.

497, If the guardian for the action dies
pending such action, or is removed by the
court, the court shall appoint a new
guardian in his place.

498. When the enforcement of a decree
or order is applied for against the heir or
representative, being a minor, of a deceased
party, a guardian for the action of such
minor shall be appointed by the court, on
an application of summary procedure duly
made for this purpose, and the decree-
holder shall then serve on such guardian
notice of such application.

Procedure for
execution of
decree against
minor heir.

499. No sum of money or other thing
shall be received or taken by a next friend
or guardian for the action on behalf of a
minor at any time before decree or order,
unless he has first obtained the leave of the
court, and given security to its satisfaction
that such money or other thing shall be duly
accounted for to, and held for the benefit of,
such minor.

‘When court
‘may allow next
friend funds
for suit.

500. (1) No next friend or guardian for
the action shall, without the leave of the
court, enter into any agreement Of o
compromise on behalf of a minor with
reference to the action in which he acts as
next friend or guardian.

Next friend

(2) Any such agreement or compromise
entered into without the leave of the court
shall be voidable against all parties other
than the minor.

501 () The provisions contained in This Ch
this Chapter shall, mutatis mutandis, apply
in the case of persons of unsound mind and 5o
mentally deficient persons, adjudged to be
s0 under the provisions of this Ordinance or
under any law for the time being in force.
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(2) For the purposes of this section,
“persons of unsound mind and mentally
deficient persons *, mean persons who have
been so adjudged under the provisions of
this Ordinance or under any law for the
time being in force, or where there has been
no such adjudication, persons of whom the
court is satisfied, after inquiry, to be of
unsound mind or mentally deficient and
incapable of managing their own affairs.

502. For the purposesof this Chapter, a
minor shall be deemed to have attained
majority or full age on his attaining the age
of twenty-one years, or on marriage, or on
obtaining letters of venia aetatis.

CHAPTER XXXVI

ACTIONS BY AND AGAINST PERSONS IN THE
NAVAL, MILITARY, OR AIR SERVICE

503. (1) When any officer in the naval,
military, or air service or any sailor, soldier,
or airman actually serving the Government
in the capacity of a member of a naval,
military, or air force is a party to an action,
and cannot obtain leave of absence for the
purpose of prosecuting or defending the
action in person, he may authorize any
person to sue or defend in his stead.

(2) The authority shall be in writing,
and shall be signed by the party in the
presence of —

(a) his commanding officer, or of the
next subordinate officer if the party
be himself the commanding officer ;
o

() where the party is serving in naval,
tary,  or foree  staff

employment, the head or_other
superior officer of the office in
which he is employed. Such
commanding or other officer shall
countersign the authority, which
shall be filed in court.

(3) When so filed, the counter-signature
shall be sufficient proof that the authority
was duly executed, and that the party by
whom it was granted could not obtain leave
of absence for the purpose of prosecuting or
defending the action in person.

Explanation.—In this Chapter the _expression
* commanding officer ” means the officer in
actual command for the time being of any
ship, regimeat, corps, detachment, or naval,
military, or air depot to which the party
belongs.

504. Any person authorized by such
party to prosecute or defend an action in his
stead may prosecute or defend it in person
in the same manner as such party could do
if present; or he may appoint an attorney-
at-law to prosecute or defend the action on
behalf of such party.

505, Processes served upon any person
authorized by any party under section 503,
or upon any attorney-at-law appointed as
aforesaid by such person to act for or on
‘behalf of such party, shall be as cffectual as
if they had been served on the party in
person or on his registered attorney ; and no
process in the action shall be served upon
such party personally without express order
of court.

506 (1) When any naval, military, or
air officer or any sailor, soldier, or airman is

a defendant, a copy of the summons shall be 1,

sent by the Fiscal to his commanding officer
for the purpose of being served on him.

(2) The officer to whom such copy is
sent shall cause it to be served on the person
to whom it is addressed, if practicable, and
shall return it to the Fiscal with the written
acknowledgment of such person endorsed
thereon.

(3) 1 from any cause the copy cannot be
50 served, it shall be returned to the Fiscal
by whom it was sent, with information of
the cause which has prevented the service.

507. () If, in the execution of a
decree, a warrant of arrest or other process
is to be executed within the limits of a
cantonment, garrison, or naval, military, or
air station, the officer charged with the
execution of such warrant or other process
shall deliver the same to the commanding
officer.

(2) The commanding officer shall, if the
person named therein is by law liable to
arrest, back the warrant or other process
with his signature, and shall in the case of a
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warrant of arrest cause such person, if
within the limits of his command, to be
arrested and delivered to the officer s
charged.

CHAPTER XXXVII
ACTIONS OF ACCOUNT

508. When the claim which is made in
the plaint, or is set up in the answer, is such
that the action cannot be disposed of, or a
complete and final decree made in the
matter thereof between the parties without
the taking of accounts, or the making
inquiry into facts, or the demarcation of
land, or the realization of assets, as the case
may be, it shall be competent to the court to
adjudicate piecemeal upon the matters in
issue, and in such adjudications to make
interlocutory decrees or orders of a final
character between the parties at hearings
had by successive adjournments; and, in
particular, to take any accounts, and to
make an inquiry into facts separately from
the remaining matter of the action on a day
to be appointed for the purpose, and to
issue the necessary directions or
commissions for the demarcation of land or
realization of assets, and to adjourn the
hearing from time to time for further orders
or directions, or for final deuen-mmtmn, to
such dates as may be necessary or
Convenient 1o enable the sceounts 10 be
taken, the inquiries made, the
demarcation of land or realization of assets,
as the case may be, to be effected, in the
interval.

509. In any such case the order of
adjournment for the purpose of the
accounts being taken, inquiries made, or
commissions or directions issued, must
adjudicate (cither by consent or upon
admissions of the parties, or upon other
sufficient evidence) upon so much of the
rights of, or of the fiduciary relations
between, the parties, which are at issue in
the action, as may suffice to give rise to the
liability of the respective parties affected by
the order to account, or may serve to render
the inquiries, directions, or commissions
thereby directed proper and necessary.

510. Every order directing an account to
be taken, or giving leave to a party to falsify
or to surcharge an account, shall appoint a

day for the filing of the account or of the
document of falsification or surcharge, and
also a subsequent time for the opposing
party to file objections thereto, and again a
later time for the hearing and determination
of the issues between the parties arising out
of the objections, and for the finding on the
footing of such determination of the state of
the account directed to be taken.

511 The account directed to be taken,
before it is filed, must be verified on oath or
affirmation by the accounting _party.
Objections to the account may be filed by
any party concerned in the right taking of
the accounts and may be directed as well to
adding new entries or enhancing existing
entries on the debit side of the accounting
party, as to falsifying the account given by
him in any particular. And the trial of the
issues arising out of the objections to the
account shall conform, as nearly as may be,
in regard to the order and method of
proceeding and the taking of evidence, to
the rules hereinbefore laid down for the trial
of a regular action.

512. The day for filing the account
directed to be taken, and the times for filing
the objections thercto, and for the hearing

‘The taking of
the accounts.

Reasonable
caretobe
takenin
appointing the
fays for the

and determination of the issues arising days

thereout, shall respectively be fixed with a
due regard to the circumstances of the
matter and the situation of the parties
therein, so that reasonable opportunity may
be afforded to the accounting party to make
out his account, to the opposing party to
examine the same and to satisfy himself in
respect 1o its correctness, and to all parties
to prepare for trial.

513. In the event of the accounting party
not duly filing his account, and
satisfying the court that there is just cause
for his default, the court shall proceed with
the hearing of the matter of the account and
adjudicate upon the same on the day
appointed therefor by finding the actual
state of the account directed to be taken
upon such materials as may be furnished by
the opposing party :

Provided, nevertheless, that  any
reasonable extension of time which may be
bona fide required by any party, either for
filing accounts or objections thereto, or for
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preparing for trial, may be granted by the
court on such terms as it may think proper,
if such extension of time be applied for at
the carliest possibe moment, upon materials
showing good and sufficient ground, and
upon notice to the other parties concerned.

514. When an order is made in an action
for an inquiry into facts, the foregoing rules
shall, mutatis mutandis, apply to the
making of the order, the filing of the state of
facts and of the objections thereto, or
counterstate of facts, and to the trial of the
issues arising thereout respectively, so nearly
as reasonably may be.

515. When the hearing of an action is
adjourned for the intermediate taking of
accounts, making of inquiries, or execution
of commissions, or of other directory
orders, the interval of adjournment shall be
adjusted with immediate reference to the
proceedings prescribed by the foregoing
rules for such interlocutory mater, 0 as to
allow of its being conveniently completed
before the resumption of the hearing so
adjourned. And the order for adjournment
shall include or comprehend the orders and
directions requisite under these rules for the
taking of the accounts or executing the

other matters for which the adjournment is
made :
Provided, nevertheless, that any

reasonable extension of the time of
adjournment which may seem to the court
necessary, or which may be bona fide
required by any party, in consequence of
extension of time being granted for, or of
delay in, or prolongation of, the proceedings
of the interlocutory matters, or upon other
good and sufficient ground shown by proper
evidence, may be ordered by the court cither
on the day to which the hearing is
adjourned, or upon any other day, provided
reasonable notice of the application to the
court for the extension of the time of
adjournment be afforded to all parties.

CHAPTER XXXVIII
TESTAMENTARY ACTIONS
516. (1) When any person shall die

leaving a will in Sri Lanka, the person in
whose keeping or custody it shall have been

deposited, or who shall find such will after
the testator's death, shall produce the same
to the District Court of the district in which
such depository or finder resides, or to the
District Court of the district in which the
testator shall have died, as soon as
reasonably may be after the testator's death.
And he shall also make oath or affirmation,
or produce an affidavit (form No. 81, First
Schedule) verifying the time and place of
death, and stating (if such is the fact) that
the testator has left property within the
jurisdiction of that o any other, and in that
event what, court, and the nature and value
of such property ; or, if such is the fact, that
such testator has left no property in Sri
Lanka.

The will so produced shall be numbered
and initialled by the Probate Officer and
deposited and kept in the record room of
the District Court.

() In this section, * Probate Officer "
means the Registrar of the District Court
and includes any other officer generally or
specially authorized by the court to exercise
powers and perform the duties of a Probate
Officer in testamentary proceedings.

517. Any person liable to produce any
will to any court under the provisions of the
last preceding section, who shall wilfully
omit to produce such will, or to furnish the
information thereby required, shall be guilty
of an offence, and liable to a fine not
exceeding one thousand rupees.

518. (I) When any person shall die
leaving a will under or by virtue of which

any property in Sri Lanka is in any way b

affected, any person appointed executor
therein may apply to the District Court of
the district within which he resides, or
within which the testator resided at the time
of his death, or within which any land
belonging to the testator’s estate is situate,
to have the will proved and to have probate
thereof issued to him; also any person
interested, either by virtue of the will or
otherwise, in having the property of the
testator administered, may apply to such
court to have the will proved and to obtain
grant to himself of administration of the
estate with copy of the will annexed.
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(2) 1 any person who would be entitled
to administration is absent from Sri Lanka,
a grant of letters of administration with or
without the will annexed, as the case may
require, may be made to the duly
constituted attorney of such person.

519. (1) Upon any such application
being made, and, in every case in which the
estate of the testator amounts to or exceeds
in value twenty thousand rupees, whether
any such application shall have been made
or not, it shall be obligatory on the court to,
and the court shall, issue probate of the will
to the executor or executors named therein ;
or if there is no executor resident in Sri
Lanka competent and willing to act, the
court shall issue letters of administration
with or without the will annexed, as the case
may require, to some person who by the
provisions of the last preceding section is
competent to apply for the same, or to some
other person who, in the opinion of the
court, by reason of consanguinity, amount
of interest, the safety of the estate, and
probability that it will be properly
administered, is a proper person to be
appointed administrator ; and in every such
case letters of administration may be limited
or not in manner hereinafter provided, as
the court thinks fit.

(2) The grant of such letters shall be
subject to the rules and regulations
hereinafter provided with regard to such
grants in other cases; and in the judgment
by which such grant is made the court shall
adjudicate upon the facts which constitute
the grounds of the appointment.

(3) For the purpose of this Chapter
“estate ” shall mean the gross value of the
estate of the deceased.

520. Where there is no person fit and
proper in the opinion of the court to be

(@) the time and place of the death of
the deceased to the best of the
knowledge and belief of the
petitioner ;

the names and addresses of the
surviving next of kin of the
d , if known;

®)

[¢

°

the full and true particulars of the
property left by the deceased as far
as he has been able to ascertain the
same ;

(d) particulars of the liabilities of the
estate, if known.

(2) The Public Trustee shall not be
required to file accounts of the property of
the deceased unless the court otherwise
directs.

s1.
nwesury “whether by reason of suc
executor as aforesaid not applying for
probate, or by reason of there being no
executor resident in Sri Lanka competent
and willing to act, o by reason of no person
who is competent under section 518 to apply
for letters of administration so applying,
that any such person as is in section 519
mentioned,  should  be appointed
administrator, the court shall take from
such person security for the due
administration of the estate in manner in
section 538 mentioned, and it shall not in
any case be competent for the court to
dispense with such security under the
provisions of section 541.

every case in which it is found

522. Whenever the Public Trustee has
obtained probate in respect of a will or
grant of letters of administration in respect

of the estate of a deceased person, he shall of.

as far as practicable, comply with the
provumm of this Chapter relating o the
of estates :

appointed in manner in the

last preceding section provided, or 0o such
person is willing to be so appointed, and not
in any other case, the court shall appoint the
Public Trustee such administrator.

520A. (1) Whenever the Public Trustee
applies for letters of administration, it shall
be sufficient if the petition presented for the
grant of such letters states—

Provided that the Public Trustee shall not
be required—

to take any oath as executor or
administrator ;

(a)

(8) to furnish any bond or security, but
shall be subject to the same liability
and dues as if he had given such

bond or security ;
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(9 to make payment or scoure the
ment of assessed estate duty
prior to his -undertaking the
administration of the estate, but
shall eventually make such payment
as required by the Estate Duty
Ordinance or the Estate Duty Act,
as the case may be

(@) to affix stamps on any document at
or about the time of the making of
such document; but shall
cventually make such payment as
required by the Stamp Ordinance ;

(¢) unless the court otherwise directs, to
tender final accounts.

523. In the case of a conflict of claims to

have the will proved and probate or grant of _ cl

administration issued, the claim of an
executor or his attorney shall be preferred
to that of all others, and the claim of a
ereditor shall be postponed to the claim of a
residuary legatee or devisee under the will.
And in the like case of a conflict of claims
for grant of administration where there is
intestacy, the claim of the widow or
widower shall be preferred to all others, and
the claim of an heir to that of a creditor :

Provided, however, that the court may for
good cause supersede the claim of the
widow or widower.

52. (1) Every application to the
District Court to have the will of a deceased
person proved shall be made on petition by
way of summary procedure, which petition
shall set out in numbered paragraphs the
relevant facts of the making of the wil, the
death of the testator, the heirs of the
deceased to the best of the petitioner’s
knowledge, the details and situation of the
deceased’s property, and the grounds upon
which the petitioner is entitled to have the
will proved ; the petition shall also show
whether the petitioner claims as creditor,
excoutor, administrator, residuary legatee,
legatee, heir, devisee, or in any and what
other character.

(2) 1f the will is not already deposited in
the District Court in which the application
is made, it must cither be appended to the
petition, or must be brought into court and

identified by affidavit, with the will as an
exhibit thereto, or by parol testimony at the
time the application is made.

(3) Every person making o intending to
make, an application to a District Court
under this section to have the will of a
deceased person proved, which will is
deposited in another District Court, is
entitled to procurc the latter court to
transmit the said will to the court to which
application is to be made, for the purpose of
such application. Also the application must
be supported by sufficient evidence either in
the shape of affidavits of facts, with the will
as an exhibit thereto, or of oral testimony,
proving that the will was duly executed
according to law, and establishing the
character of the petitioner according to his

laim.

(4) The petitioner shall tender with the
petition—

(@) the declaration of property referred
to in section 30 of the Estate Duty
Ordinance or in section 24 of the
Estate Duty Act, as the case may
be, i triplicate with a certified copy
of the will for transmission by court
to the Commissioner-General ~of
Inland Revenue ;

draft order nisi ;

the requisite stamps for the order nisi
and service thereof

draft notice of order nisi in the form
No. 84A in the First Schedule ;

proof of payment of the estimated
charges to covet cost
advertising the notice of order nisi
in a local newspaper as hereinafter
provided ; and

() the consent in writing of such
respondents as consent to his
application.

525. (1) If the petitioner has no reason

to suppose that his application will be
opposed by any person, he may file with his
petition an affidavit to that effect, and may
omit to name any person in his petition as
respondent.
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(2) The petitioner shall tender with the
petition—

(@) the declaration of property referred
to in section 30 of the Estate Duty
Ordinance or in section 24 of the
Estate Duty Act, as the casc may
be, in triplicate with a certified copy
of the will for transmission by court
to the Commissioner-General of
Inland Revenue ;

draft order absolute ;

the requisite stamps for such order
absolute

draft notice of order absolute in the
form No. 84B in the First Schedule ;
and

(@)

proof of payment of the estimated
charges to cover the cost of
advertising the notice of order
absolute in a local newspaper as
hereinafter provided.

526. Upon the application being made,
if the court is of opinion that the evidence
adduced is sufficient to afford prima facie
proof of the due making of the will and of
the character of the petitioner, it shall make
an order nisi declaring the will to be proved,
which order shall be served upon the
respondent, if any, and upon such other
person as the court shall think fit to direct,
and shall come on for final hearing and
disposal on a day to be named therein.

527. If the applicant claims as the
executor or one of the executors of the will,
and asks that probate may be issued to him,
the order nisi shall declare that he is
exccutor, and shall direct the issue of
probate to him accordingly.

528. If the applicant claims in any other
character than that of executor, and asks
that the administration of the deceaseds
property be granted to him, then the order
nisi shall include a grant to the applicant of
a power to administer the deccased’s

property according to the will, with a copy .

of the will annexed.

529. (1) In the case of an application

When court

for probate if no respondent is named in the may make

order absolute

petition, the court may in its discretion g,

‘make the order absolute in the first instance.

(2) The notice of such order absolute

instance.

1574, Law 20 of

shall be in the form No. 84B in the First 19771

Schedule and shall be advertised in the
‘manner provided in section 532.

530. (1) When any person shall die
without making a will or where the will
cannot be found, every application for grant
of administration of his property may be
made to the District Court of the district nat
within which the applicant resides, or within
which the deceased resided at the time of his
death or within which any land belonging
t0 the deceased’s estate is situate. Every such
application shall be made on petition by
way of summary procedure, which petition
shall set out in the numbered paragraphs
prescribed by section 524, the relevant facts
of the absence of the will, the death of the
deceased, and the heirs of the deceased to
the best of the petitioner’s knowledge ; the

petition shall also show the character in
Which the peitioncr claims and.the facts
which justify his doing so. The application
shall also be supported by sufficient
evidence, to afford prima facie proof of the
‘material allegations in the petition, and shall
name the next of kin of the deceased as
respondents.

(2) (a) The petitioner shall tender with

the petition—

(i) the declaration of property referred
to in section 30 of the Estate Duty
Ordinance or in Section 24 of the
Estate Duty Act, as the case may
be, in triplicate for transmission by
court to the Commissioner-General
of Inland Revenue.

(i) draft order risi ;

(iij) the requisite stamps for the order

‘nisi and service thereof ;

draft notice of order isi in the form
No. 84A in the First Schedule ; and

@)
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proof of payment of the estimated
charges to cover the cost
advertising the notice of order nisi
in a local newspaper as hereinafter
provided.

(b) The petitioner may also tender with
the petition the consent in writing of such
respondents as consent to his application.

531 Upon the application for grant of
administration being made, if the court is of
opinion that the material allegations of the
petition are proved, it shall make an order
nisi  declaring the petitioner’s status
accordingly, and making the grant prayed
for, which order shall be served upon the
respondent and upon such other persons as
the court shall think fit to direct, and shall
come on for final hearing and disposal on a
day to be named thercin.

531A. (1) The court shall, upon receipt
of the declaration referred to in section 30
of the Estate Duty Ordinance, or in section
24 of the Estate Duty Act, as the case may
be, forthwith forward to the Commissioner-
General of Inland Revenue two copies of
such declaration, and where the will has
been filed, one copy of the will.

(2) The Assessor shall, within one year
after the receipt by him of such particulars
as may be necessary to assess the estate duty
payable in respect of the estate of the
deceased, determine the person or persons
by whom the whole or part of such duty is
payable and assess the estate duty payable
in respect of the estate.

(3) On the payment of the estate duty
assessed under the preceding subsection or
on such security as the Commissioner-
General of Inland Revenue may deem
sufficient being furnished for the payment of
such estate duty, such Commissioner-
General shall issue a certificate to that
effect.

(4) Whenever it appears to an Assessor
that the amount which any person is liable

appropriate amount, may
make an additional assessment of the
amount which such person is in the opinion
of the Assessor liable to pay :

Provided that no such additional
assessment shall be made after the expiry of
two years from the date of grant of probate
or letters of administration.

(5) Nothing in this section shall prevent
the Assessor from acting under any such
provisions of the Estate Duty Ordinance or
of the Estate Duty Act, as the case may be,
as are not inconsistent with the provisions of
this section.

In this section “ Assessor ™ has the
same meaning as in the Estate Duty
Ordinance or in the Estate Duty Act, as the
case may be.

S31B. Notwithstanding the provisions of
section 55 of the Estate Duty Ordinance, or
of section 42 of the Estate Duty Act, as the

case may be, the court may grant probate or uj

letters of administration, as the case may be,
upon production of a provisional certificate &
under the provisions of subsection (3) of I
section S31A.

532. In all cases of application for the
grant of the administration of the deceased’s
property, whether with or without a will, the
court shall, whether a respondent is named
in the petition or not, direct notice of the
order nisi in the form No. 84 in the First
Schedule to be advertised twice in a local
newspaper before the day of final hearing,
the newspaper to be selected by the court
with the object that the notice of the order
nisi should come to the knowledge of all
persons interested in the administration of
the deceased’s property :

Provided that the court may in its
discretion direct such other mode of
advertisement in lieu of such publication as
to it seems sufficient.

533. If on the day appointed for final
hearing, or on the day to which it may have
been duly adjourned the respondent or any
person upon whom the order nisi has been

appearing
administration of the deceased’s property,
satisfies the court that there are grounds of
objection to the application, such as ought
to be tried on viva voce evidence, then the
court shall frame the issues which appear to
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arise between the parties, and shall direct
them to be tried on a day to be then
appointed for the purpose under section
386.

534. If at the final hearing, or on the
determination of the issues thus framed, it

* shall appear to the court that the prima

facie proof of the material allegations of the
petition has not been rebutted, then the
order nisi shall be made absolute, and
probate or grant of administration with the
will annexed, or grant of administration
only, as the case may be, shall issuc
accordingly, subject to the conditions
hereinafter prescribed. If, on the other hand,
it shall then appear to the court that the
prima facie proof of any material allegations
in the petition has been rebutted, the order
nisi shall be discharged, and the petition
dismissed. And in the event of the
respondent or objector having at such
hearing or trial of issues established his right
to have probate or grant of administration
of the deceaseds estate issued to him instead
of to the petitioner, then the court shall
further make an order to that effect in his
favour :

Provided, however, that the dismissal of
the petition shall not be a bar to a renewal
of the application by the petitioner as long
as grant either of probate of the deceased’s
will, or of administration of his property,
shall not have been made, cither on the
occasion of this application or subsequently
thereto, to some other person than the
petitioner.

534A. (1) Where a corporation is
appointed executor under a will either alone
or jointly with another person, the court
may grant probate to such corporation
cither solely or jointly with such other
person as the case may require, and the
corporation may act as  executor
accordingly.

(2) Letters of administration may be
granted to any corporation cither solely or
jointly with another person and the
corporation may act as administrator
accordingly.

(3) Any officer, authorized for the
purposc by such corporation, may swear
affidavits, take the oath of office, give
security, and do any other act or thing,

which the court may require, on behalf of
the corporation and the acts of such officer
shall be binding on the corporation.

535. At any time after the filing of a
petition in a District Court, asking to have
the will of a deceased person proved, or that
the grant of probate thereof or of
administration of a deceased person’s
property be made, and before the final
hearing of the petition, it shall be competent
to any person interested in the said will or in
the said deceased person’s property or
estate, though not a respondent on the face
of the petition, to intervene, by filing in the
same court a caveat against the allowing of
the petitioner's claim or a notice of
oppusnion thereto, and any order nisi which

may be made upon such petition shall be

served upon such objector as if he had been
originally named a respondent in the
petition.

536. o any case where probate of 2
deceased person’s will has issued on
order absolute in the first instance, or a
grant of administration of a deceased
person’s property has been made, it shall be
competent to the District Court to recall the
said probate or grant of administration, and
to revoke ‘the grant thereof, upon beiny
satisfied that the will ought not to have been
held proved, or that the grant of probate or
of administration ought not to have been

ade ; and it shall also be competent to the
District Court to, recall the probate or grant
of administration at any time upon being
satisfied that events have occurred which
render the administration thereunder
impracticable or useless.

537. Al applications for the recall or
revocation obate or grants of
administration shall be made by petition, in
pursuance of rules of summary
procedure hereinbefore prescribed ; and no
such application shall be entertained unless
the petitioner shows in his petition that he
has such an interest in the estate of the
deceased person as entitles him in the
opinion of the court to make such
application.

538. (1) In every case where an order
absolute has been passed by a District Court
declaring any person entitled to have issucd
to him probate of a deceased person’s will,
or grant of administration of a deceased
person’s property, it shall be the duty of the
said person, executor, or administrator, in
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whose favour such order is made, to take
the oath of an executor or administrator
according to the form prescribed in the First
Schedule and thereafter to file in court,
within a time to be appointed therefor in the
order, an inventory of the deceased person’s
property and effects, with a valuation of the
same, such inventory and valuation to be
verified on oath or affirmation by the’said
executor or administrator in the form No.
92 in the said Schedule, and where the court
requires it to enter into a bond with two
good and sufficient sureties in the form No.
90 in the said Schedule, for the due
administration of the deceased person’s
property. .

(2) The bond so entered into shall
render the sureties responsible in any suit
brought for the administration of the

jeceased  person’s property for all

deficiencies, depreciation, or loss of that
property attributable to the default of their
principal, and liable to make good the same
to the same extent and in like manner as if
the said default were their own, subject,
however, to the conditions of the bond in
that behalf.

(3) Where a banking, insurance or other
corporation approved by the court stands
surety, no other surety shall be necessary,
nor shall a mortgage or hypothecation of
the property be required.

539. It is competent to the District Court
to make a grant of probate or a grant of
administration, limited either in respect to its
duration, or in respect to the property to be
administered thereunder, or to the power of
dealing with that property which is conveyed
by the grant, in the following cases :

(a) When the original will of the
deceased person has been lost since
the testator’s death, but a copy has
been preserved, probate of that copy
may be granted, limited until the
original be brought into court,

(b) In the like event, and with the like
limitation, if no copy has been
preserved, probate of a draft will
may be granted, or if in addition no
draft is available, then probate of
the contents or of the substance and
effect of the will, so far as they can
be established by evidence, may be
granted. -

v/153

(c) When the original will is in the hands
of some person residing out of Sri
Lanka, who cannot be compelled to
give it up to the executor, and if the
executor produces a copy, then
probate of that copy may be
granted, limited until the original be
brought into court. If, however, the
will has been duly proved out of Sri
Lanka, probate may be granted to
the executor on a
exemplification of the
probate without any limitation in
the grant.

(d) If the sole executor of a will resides,
or if there are more executors than
one and all the executors reside, out
of Sri Lanka, or such of the
exccutors as reside in Sri Lanka
decline to act, then the court may
grant administration with copy of
the will annexed to any person
within Sri Lanka, s attorney of the
exccutor or of the executors, who
shall be appointed for that purpose
by power of attorney, the grant so
made being limited for the use and
benefit of the principal until the
executor or one of the exccutors
comes in and obtains probate for
himself. If the document admitted
to proof in this case be a copy of or
substitute for the original, on
account of the original itself not
being forthcoming by reason of
one of the just-mentioned causes,
the grant shall further be limited
until the original is brought into

Provided also, that if the person
applying for the grant is not the
attorney of all the executors, where
there are more than one, the grant
of administration shall not be made
to him until the remaining
executors have declined to act.

(¢) In the case of a will, and there being
no exccutor within Sri Lanka
willing  to grant  of
administration with copy of the will
annexed may made to the
attorney of an absent residuary
lagatee, or heir, limited until the
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principal shall come in and obtain
administration for himself; or in
the like case, the grant may be
made to the guardian of a minor
residuary legatee, within Sri Lanka,
limited during the minority, or to
the manager of the estate of a
usxdnary legatee who s of unsound
Sri Lanka, limited
dunng the unsoundness of mind.

() In the case of intestacy, grants of
administration of the deceased
person’s property may be made,
limited in like manner to the
guardian of a minor heir or to the
manager of the estate of an heir
who is of unsound mind.
The court mey grant pmbm or
administration limited any
articular propcny
particular pu
Where. it considers that & larger
‘grant is unnecessary.

@®

o for ay

In all the foregoing cases, the material
and relevant facts necessary to justify the
court in making the limited grant must be
et out in the petition of application, and
must be established by prima facie evidence

before the order is made, as is preseribed in
sections 524 and 530.

539A. Where any lcgal proceeding

? e will of a

recalling

or revoking grant of probate or letters of
administration is pending, the court may,
cither on the ground of undue delay or
otherwise, grant letters of administration to
the estate of the deceased to

administator Simited for the duration of
such proceeding; such administrator shall
be subject to the immediate control of the
court and act under its direction, and shall
not have the right of distributing the estate.

539B. (1) Notwithstanding the
provisions of section 55 of the Estate Duty
Ordinance or of section 42 of the Estate
Dauty Act, as the case may be, where for the
purpose of paying estate duty or for any
other sufficient cause it becomes necessary
to sell any property of the estate of a
deceased person prior to the issue of
probate or letters of administration the
court may grant letters limited for the
purpose of sclling such property.

(2) Such property shall be specified in
the grant and such grant shall expressly
state that the letters are issued subject to the
following conditions :—

(@) that the sale shall be, if by private
treaty, at the price fixed by court,
or if by public auction, cither at an
upset price or otherwise ;

¢

<

that the net proceeds of sale shall be
deposited in court within such time
as the court may prescribe ;

¢

that the administrator to whom the

of immovable property prior to the
confirmation of sale by the court;

any other stipulation the court may
in the circumstances deem fit to
impose.

(3) Before making an order for grant of
letters under this section the Commissioner-
General of Inland Revenue and the
respondents to the original petition for
probate or letters of administration shall be
given notice of the application and they or
any other person interested in the estate
shall be heard in opposition unless they or
any of them shall have signified their assent
to such sale.

540. If no limitation is expressed in the
order making the grant, then the power of

administration, which is authenticated by |,

the issue of probate, or is conveyed by the
issue of a grant of administration, extends
to every portion of the deceased person’s
property, movable and immovable, within
Sri Lanka, or.so much thereof as. is not
administered, and endures for the life of the
executor or administrator or until the whole
of the said property is administered,
according as the death of the executor or
administrator, or the completion of the
administration, first occurs.

541. In all cases of the issue of probate
security shall not be required, unless for
some special reason the court deems that
security is absolutely necessary for the
protection of the estate ; and in cases where
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the grant of administration is limited
in regard to the dealing with the property
which is the subject thereof, it shall be
within  the discretion of the court to
dispense with the giving of the bond under
section 538 ; and in all cases the court may
limit the amount secured by the bond to the
value of the movable property, which
appears to the court likely to come into the
hands of the administrator and to be liable
to misappropriation :

Provided that every order, dispensing
with the bond or limiting the amount to be
secured thereby in cases of administration
or requiring sccurity in cases of probate,
shall adjudicate upon the facts upon which
the court intends it to rest ;

Provided further that in all cases of the
issue of probate or grant of administration
10 a sole beneficiary under a will or the sole
heir in the case of intestacy or where all the
heirs being sui juris consent thereto, security
shall not be required.

542. When any person shall die in Sri
Lanka without leaving a will, it shall be the
duty of the widow, widower, or next of kin
of such person, _if such person shall have
left property in Sri Lanka amounting to or
exceeding in value twenty thousand rupees,
within one month of the date of his death to
report such death to the court of the district
in which he shall have so died, and at the
same time to make oath_or affirmation or
produce an  affidavit verifying the time and
place of such death, and stating if such is
the fact that the intestate has left property
within the jurisdiction of that or any other,
and in that event what, court, and- the
nature and value of such property.

543. Every person made liable to epert
any death under, or to furnish any
information required by, section 542, who
shall wilfully omit to report such death or to
such_information within the time
heren prescribed therefor, shall be guilty of
an  offence, and liable to a fine not
exceeding one thousand rupees.

544. In any case where a person is so
reported to have died intestate, any person
rested in having the estate of such
intestate sdminisered may apply to such

court for grant-to himself of letters of
administration; and the court shall have
power, having regard, where there is a
conflict of claims, to the provisions of
section 523, to appoint such person
administrator.

In case no such person shall apply
for letters of administration, and it appears
to the court ne or convenient to
appoint some person to administer the
estate or any part thereof, it shall be lawful
for the court in its discretion, and in every
such case where the estate amounts to or
exceeds in value twenty thousand rupees it
shall be obligatory on such court, to appoint
some person, whether he would under
ordinary circumstances be entitled to take
out administration or otherwise, to
administer the estate, and all the provisions
of sections 519 to 521, both inclusive, shall
apply, 5o far as the same can be made
applicable, to any such appointment.

546. If any person shall dic leaving
property in Sri Lanka, the Judge of the
court of any district in which such property
shall be situate shall, on the facts being
verified to his satisfaction and it being made
to appear that there is not resident, within
the local limits of his jurisdiction, some next
of kin or other person entitled to
administration of the estate of the person so
dying, issue letters ad colligenda in the form
No. 91 in the First Schedule to one o more
responsible persons to take charge of such
property until the same shall be claimed by
some executor or administrator lawfully
entitled to administer the same.

547.  No action shall be maintainable for
the recovery of any property, movable or
immovable, in Sri Lanka belonging to or

In event of no
application,

cor
appoint some

son to
administer the
est

Compulsory,

ssuc of letters
ad colligenda.

No action
maintainable
10 recover
property of

included in the estate or effects of any testator or

person dying testate or intestate in or out of

Sri Lanka within twenty years prior to the g

date of institution of the action, where such
estate or effects amount to or exceed in

value the sum of twenty thousand rupees
of probate or letters of ou

unless grant
administration shall first have been issued.
In the event of any such property being
transterred in any manner other than under
the provisions of subsection (1) of section
5398 of this Ordinance or under section 28
of the Estate Duty Ordinance or section 22
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of the Estate Duty Act, as the case may be,
without such probate or administration
being so first taken out, every transferor or
transferee of such property shall be guilty of
an offence, and in addition to any penalty
imposed under this Ordinance, it shall be
lawful for the State to recover from such
transferor and transferee or either of them,
such sum as would have been payable to
defray estate duty. The amounts so
recoverable shall be a first charge on the
estate or effects of such testator or intestate
in Sri Lanka or any part of such estate or
effects, and may be recovered by action
accordingly.

548. When a person is appointed
executor of a will for a particular purpose
only of the will, and not executor of the will
generally, probate will be granted to him
limited for that purpose only.

549. When a sole executor or a sole
surviving executor to whom probate has
been granted, or a sole administrator or a
sole surviving administrator to whom a
grant of administration has been made, dies
leaving a part of the deceased’s property
unadministered, then a fresh grant of
administration may be made in respect of
the property left unadministered according
to the rules hereinbefore prescribed for a
first grant.

550. Errors in names and descriptions,
or in setting forth the time and place of the
deceased’s death or the purpose in a limited
grant, may be rectified by the court, and the
grant of probate or letters of administration
may be altered and amended accordingly.

551. Compensation shall be allowed to
exccutors and administrators by way of
commission as well on property not sold but

" retained by the heirs, as on property sold by

such executors and administrators, at such
rate not exceeding three per centum, and on
cash found in the estate and on property
specially bequeathed, at such rate not
exceeding one and a half per centum, as the
court shall, after taking into consideration
the circumstances of each particular case
with reference to the trouble incurred by
such executors o administrators, determine.
In no case shall a larger sum than five
thousand rupees be allowed to any executor
or administrator as such compensation,

unless it shall be made apparent to the court
that such unusual trouble has fallen upon
him as to entitle him, in the opinion of the
court, to receive further remuneration.

552. Each executor or administrator
shall be entitled to the full compensation
allowed by law to a sole executor or
administrator, unless there are more than
three, in which case the compensation to
which three would be entitled shall be
apportioned among them all according to
the services rendered by them respectively,
and a like apportionment shall be made in
all cases where there shall be more than one
executor or administrator. But where the
will provides a specific compensation for an
executor or administrator, he shall not be
entitled to any allowance other than that so
provided, unless he files in court a written
renunciation of the specific compensation.

553. Every executor and administrator
shall file in the District Court, on or before
the expiration of twelve months from the
date upon which probate or grant of

Compensation

executors.

Filing of the
account, an
peymentnto

of (585, Law20of

administration issued to him, or within such
further time as the court may allow, a true
and final account of his executorship or
administration, as the case may be, verified
on oath or affirmation, with all receipts and
vouchers attached, and may at the same
time pay into court any money which may
have come to his hands in the course of his
administration to which any minor or
‘minors may be entitled.

554,
shall fail to pay over to the creditors, heirs,

legatees, or other persons the sums of uq

money to which they are respectively

entitled, within one year after probate or &

administration granted, such executor or
administrator shall be liable to pay interest
out of his own funds for all sums which he
shall retain in his own hands after that
period, unless he can show good and
sufficient cause for such detention.

554A. When any person
without leaving a will and leaving an estate
under twenty thousand rupees in value, any pe
heir of the deceased shall be entitled to
apply to the District Court of the district
within which he resides, or within which the
deceased resided at the time of his death, or
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within which any property of the deceased’s
estate is situate, for a certificate that he is an
heir of the deceased.

554B. The application shall be made on
petition by way of summary procedure
setting out the relevant facts of the absence
of the will, the death of the deceased, the
value of the estate and the heirs of the
deceased to the best of the petitioner’s
knowledge, and the grounds upon which the
petitioner claims to be an heir.

The application shall be supported by
sufficient evidence by way of affidavit to
afford prima facie proof of the material
allegations in the petition, and shall name
the next of kin of the deceased as
respondents.

S54C. If the court is of opinion that the
material allegations of the pet
proved, it shall make an order nisi declaring
the petitioner’s heirship, which_ order shall
be served on the respondents and upon such
other persons as the court shall think fit to
direct, and shall come on for final hearing
and disposal on a day 10 be named therein.

554D. If on the day appointed for final

. hearing, or on the day to which it may have

been adjourned, the respondent or any

person upon whom the order nisi has been
directed to be served, or any person then
appearing to be interested in the
administration of the deccaseds property,
satisfies the court that there are grounds of
objection to the application, such as ought
to be tried on viva voce evidence, then the
court shall frame the issues which appear to
arise between the parties, and shall try the
same forthwith or on a day to be appointed
for the purpose.

SS4E. If at the final hearing or on the
determination of the issues thus framed, it
shall appear to the court that the prima
facie proof of the material allegations of the
petition has not been rebutted, then the
order nisi shall be made absolute, and a
certificate of heirship shall issue accordingly
to the petitioner. If, on the other hand, it
shall then appear to the court that the prima.
facie proof of any material allegations in the
petition has been rebutted and that the

petitioner has failed to establish his claim
the order nisi shall be discharged, and the
petition dismissed :

Provided that it shall be open to any of
the respondents at such hearing of issues to
establish his right to be an heir of the
deccased and to have a certificate of
heirship issued to him, whether the petition
is dismissed or not.

CHAPTER XXXVIIIA

INSOLVENT TESTAMENTARY ESTATES

The estate of a deceased person
d

SS4F.

shall be deemed to be insolvent—
() If upon the basis of a valuation of his
assets and liabilities as at the date
of his death or at any time |
subsequent thereto, it appears that
the assets are or will be insufficient
to pay in full the funeral,
testamentary and administration
expenses relating to the estate, and
the claims of creditors ; or

if owing to execution proceedings
being taken against the deccased or
his estate or the difficulty of
realizing any of the assets of the
estate, or because of disputed
claims, or for any other sufficient
reason, the estate should be
administered as an insolvent estate
for the benefit of all parties
interested in the estate.

554G. (1) Where an estate is deemed
to be insolvent at the date an application for
probate or letters of administration is made,
the petitioner shall, in addition to the other
averments required to be stated in the
petition for probate or letters, set out the
material facts upon which adjudication that
the estate should be deemed to be insolvent
is claimed, and shall contain detailed lists
showing—

the names of all persons who to the

best of the petitioner's knowledge
and belief have claims against the
estate;

(@
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(5) the last known place of abode or

business of such persons ;
(9) the sums claimed by each of such
persons and whether or not the
sums claimed are liquidated or
unliquidated amounts ; and
(d) whether or not the sums claimed or
any part thereof are admitted by the
petitioner.

(2) In the petition so filed, the persons
who are required to named  as
respondents to the application for probate
or letters, shall be made respondents.

Whereestste  554H. (1) Where after grant of probate
imsolvent, — or letters an estate is deemed to be
Snotator _insolvent, the executor or administrator
totake steps to. shall file a petition by way of summary
haveitso procedure for an adjudication that the estate
{657 Law 20 of shall be deemed to be insolvent, and such
1977 petition shall set out the material facts and
the lists as are required to be filed under the
last preceding section.

() Insuch petition all persons named in
the original petition for grant of probate or
letters shall be made respondents.

Creditor, &, 5543, (1) It shall be competent for a
may also apply

creditor, heir, beneficiary, or other person

for : © O
hudicationof interested in the estate, similarly to make

ticss . application for adjudication that the estate
‘“;:“'3‘- 20f should be deemed to be insolvent, and the
{912 20°! provisions of section 554G shall, mutatis

'mutandis, apply to such application.

(2) The applicant for probate or letters
or the executor or administrator of the
estate, shall in addition be made respondent
to such application.

554K. Upon the court being satisfied
that the facts stated in the petition are prima
facic cstablished, it shall enter a
testamentary insolvency order nisi declaring
the estate to be insolvent in the form
No. 93A in the First Schedule.

Whenorder  SS4L. A copy of the testamentary
nisi to be. insolvency order nisi shall be served on each
T Law0.f Of the respondents named thercin and notice
is77 of such order isi in the form No. 93B in the

First Schedule shall be advertised at the

expense of the petitioner not later than one
month prior to the date fixed in such order
nisi for the determination of the matters
contained therein in accordance with the
provisions of section 532.

554M. Any person interested in the

estate shall be entitled to appear on the day i

fixed therein and may show cause or mert

support the application, and the court may i

after due inquiry in accordance with the
provisions of Chapter XXIV, either dismiss
the petition or make the testamentary
insolvency order nisi absolute.

SS4N. The testamentary insolvency
order absoluté shall be in the form No. 93C
in the First Schedule, and shall be
advertised in the same manner as the order
nisi and in such other manner if any, as the
court shall consider necessary in the
circumstances of the case.

554P. As from the date on which the
testamentary insolvency order isi declaring
the estate insolvent is made, all actions in
respect of admitted claims and all execution

ings against the estate of the
decemd shall be stayed, subject however, to
the right of any secured creditor who has
taken out execution proceedings, to proceed
to realize his security upon such conditions
as the court, having regard to the provisions
of the Insolvency Ordinance, shall order.

554Q. Where the executor named in the
will or the widow or widower is unwilling to

1687, Law 20 of
977

Order absolute:
tobe

[5!7, uw 20 of
1977)
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be stayed after
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‘When court
‘may appoint it
person to

proceed with the due administration of an Bgror,

insolvent estate, or where the executor or
administrator to whom probate or letters
have been issued fails to administer the
estate with reasonable despatch, the court
may, having regard to the proper
conservation of the estate and the interest of
all partics before it, appoint any fit person
to administer the estate.

S54R. Where a testamentary insolvency
order shall have been made, the estate shall
be distributed in accordance with the
following provisions :—

(@ the funeral, testamentary and
administration expenses shall first
be paid out of the assets available;

v/1s8
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(8) subject as aforesaid the provisions
for the time being in force under the
law of insolvency with respect to
the estate of a person adjudged
insolvent shall apply and be
observed in regard to the respective
rights of secured and unsecured
creditors as to the debts . and
liabilities provable, the valuation of
annuities and future and contingent
liabilities, and the priorities of debts
and liabilities.

amount to cover the property, if
any, in Sri Lanka to which the
letters of adminstraton relat ;

and may require such evidence, if any, as it
thinks fit as to the domicile of the deceased
person.

thinks fit

554W. The court may also i

on the application of any creditor require, Py

before scaling, that adequate segurity be [
given for the payment of debts due from the
estate to creditors residing in Sri Lanka.

Powesand  554S. An executor or administrator of
obligmionsof  an_insolvent estate shall have the same
., Powers and be subject to the same

554X. A duplicate of any probate or
letters of administration sealed with the seal
of the court granting the same, o a copy

Duplicate or
copy of
probate or
ltters of

T Laenei obligations as the assignee of an insolvent t
1977 appointed under the Insolvency Ordinance,  thereof certified as correct by or under the administration.
authority of such court shall have the same 1537 Law 2>

Administration SS4T. An appeal from a testamentary ffect s the original. :
ofestesnot isi lute declari

insolvency order nisf or absolute declafnd  5S4Y. The scaling of probate or leters Lisiis of
ducto appeal. AN estate insolvent shall not have the effect ", ypyiniciration under this Chapter shall executors and
[887.Law20of of staying the further proceedings in affe ne ‘adminis
S adminisraton, unessthe Court of Appeal 1% 216t the liability of an executor of g

shall make order to the contrary. ministrator— et

(@ tofile the time appointed by

e, ]h- 20f CHAPTER XXXVIIIB court an inventory of the deceased

FOREIGN PROBATES

54U. Where a Court of Probate or
other authority in a foreign country has
cither before or after the 15th day of
December, 1977, granted probate or letters

ation.
of administration in respect of the estate of

a deceased person, probate or letters so
granted may, on being produced to, and a
copy thercof deposited with, a competent
court, be sealed with the seal of that court
and thereupon shall be of like force and
effect and have the same operation in Sri
Lanka as if granted by that court.

554V. The court shall, before sealing the
probate or letters of administration under
this Chapter, be satisfied—

(@) that the testamentary duty has been
paid or secured in respect of so
much, if any, of the estate as is
liable to testamenitary duty in Sri
Lanka;

letters  of
Admlmvnuon, that security has
been given in a sum sufficient in

®) in

person's property and effects

situated in Sri Lanka with valuation

of same as required by section 538 ;
(5) tofile, on o before the expiration of
twelve months from the date of
such sealing, a true and final
account, as regards the deceased's
property and effects situated in Sri
Lanka, of his executorship or his
administration, as the case may be,
verified on oath or affirmation,
with all receipts or vouchers
attached as required by section 553;
and

© m be compclled to make a judicial

ment of his account as

execnlor or administrator,

respect to the deceased’s property

situated in Sri Lanka, under the
provisions of Chapter LV.

SS4Z.For the purpose of all estates 1o Resaling cous

which this Chapter applies—

(@ all references in this Ordinance to lersof
any court as being the court from dminisraion.

which grant of probate or letters of |

V/159
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administration issued shall be
construed as references to the court
by which probate or letters of
administration have been  sealed
under Chapter and all
references to the granting of
probate or letters of administration
or to an order absolute declaring a
person entitled to such grant shall
be construed as ‘referring to the
sealing of probate or letters of
administration under this Chapter ;

() all references in the Stamp
Ordinance to the grant of probate
or letters of administration shall be
deemed to include a reference to the
scaling of probate or letters of
administration under this Chapter,
and all references to probate or
letters of administration shall be
deemed to include a reference to
any probate or letters of
administratio or to any duplicate
or certified copy thercof scaled
under this Chapter.

Britsh Courts
Resealing

554AA. Notwithstanding the repeal of
the British Courts Probate (Resealing)
Ordinance®, the British Courts Rescaling
Rules, 1939, shall be deemed to be and to
continue in force for the purposes of this
Chapter as if the said Ordinance had not
been repealed, and may be amended, varied,
altered or rescinded by rules made under
Article 136 of the Constitution:

Inerpretation  554BB.  In this Chapter—
[587, Law 20 of
19771

“competent court " means—

(a) the District Court of Colombo ; or

(5) the District Court within the local
limits of whose jurisdiction—

() the estate or any part of the estate
in Sri Lanka of the deceased
person is situate ; or

(ii) the executor or administrator-or
the attorney of the executor or
administrator of that part of

the estate of the deceased
person which s being

ministered ~ outside  Sri
Lanka s resident

“Court of Probate " means any court or
authority by whatever name
" designated having jurisdiction in
matters of probate ; and

“probate”  and  “letters  of
administration”  include  any
instrument having in any foreign
country the same effect which under
the law of Sri Lanka is given to
probate  and  letters  of
administration respectively.

CHAPTER XXXVIIC
"GENERAL AND TRANSITIONAL PROVISIONS (87, Law 20,
IN TESTAMENTARY MATTERS of 1577

. The provisions of the Stamp Stampdutyto
Ordinance shall apply to, and in relation to, b firt charge

every application, order or other document g geouns. "
in testamentary _procecdings and the (57, Law 30 of
exccutor or administrator, as the case may 1977
be, shall be personally liable for the
payment of such stamp duty. The amount
50 paid by way of stamp duty shall be
recoverable by the executor or
administrator as a first charge on the estate
of the deceased after the grant of probate or
letters of administration.

SS4DD. Where any person has prior to Trasiiona
the 15th day of December, 1977, died in Sri fw = oot

Lanka leaving an estate and testamentary
proceedings had not been commenced in
respect of such estate before the 15th day of
December, 1977, such proceedings may be
instituted under the provisions of this
Ordinance.

CHAPTER XXXIX

ACTIONS RELATING TO PERSONS OF
'UNSOUND MIND

585. The expression “person of Defintionof
unsound mind " as used in this Ordinance *Person of
shall, unless the contrary appears from the o>

* Repealed by the Administration of Justice Law, No. 44 of 1973.
v/160
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context, mean every person found by due
course of law to be of unsound mind and
incapable of managing his affairs.

556. (1) Whenever any person who is
possessed of property is alleged to be a
person of unsound mind, the District Court
within whose jurisdiction such person is
residing may, upon such application as is
hercinafter mentioned, institute any inquiry
for the purpose of ascertaining whether such
person is or is not of unsound mind and
incapable of managing his affairs.

() Application for such inquiry may be
made on petition in the way of summary
procedure by any relative of the person
allcged to be of unsound mind, or by a

Superintendent of Police, or at the instance
of the Attorney-General, or if the property
of the person alleged to be of unsound mind
consists in whole or in part of land, or of
any interest in land, by the Government
Agent of the district in which it is situate.

557. When the District Court on such
application being made to it is not satisfied
by affidavit or other evidence that such
inquiry as aforesaid ought to be instituted, it
shall dismiss the petition.

558. When the District Court on any
such application being made to it is satisfied
by affidavit or other sufficient evidence that
such inquiry as aforesaid ought to be
instituted, it shall pass an order to that
effect and then appoint a time and place for
holding the inquiry.

59. As soon as such order shall have
been passed, the District Court shall cause a
copy of the petition and of the order made
thereon to be served upon the person
alleged to be of unsound mind. If it shall
appear that the person alleged to be of
unsound mind is in such a state that
personal service on him would be
ineffectual, the court may direct such
substituted service of the petition and order
as it shall think proper. The court may also
direct a copy of such petition and order to
be served upon any specified relative of the
person alleged to be of unsound mind.

560. The District Court may also at any
time before or pending the inquiry, require
the person alleged to be of unsound mind to .
attend at such convenient time and place as
it may appoint, for the purpose of being
personally examined by the court or by any
person from whom the court may desire to
have a report of, or testimony as to, the
mental capacity and condition of such
person alleged to be of unsound mind. The
court may likewisc make an order
authorizing any person or persons therein
named to have access to the person alleged
10 be of unsound mind for the purpose of a
personal examination.

561 The District Court, if it think fit,
‘may appoint two or more persons to act as.
assessors to the court in the said inquiry.

562. The issue to be tried on such
inquiry shall be whether the person alleged
to be of unsound mind is or is not of
unsound mind and incapable of managing
his affairs.

563. The trial of this issue shall be
effected by viva voce examination and
cross-examination of witnesses, as nearly as
may be as is hereinbefore directed for the
trial of the matter of an ordinary civil
action; and the inquiry, whether held in
court o in a private house, shall be public.

564. The person alleged
unsound mind shall be present at the
inquiry and shall take part as a party
defendant therein either by his registered
attorney or counsel or in person, unless his
state of health, or his behaviour, is such as
to render either his being present or his
participating in the proceedings unfitting or
unseemly.

Any relative of the person alleged to be of
unsound mind may also, if the court thinks
fit, appear and take part in the inquiry on
behalf of the person alleged to be of
unsound mind.

565. Upon the completion of the
inquiry, the court shall adjudicate whether
the person alleged to be of unsound mind is
or is not of unsound mind and incapable of
managing his affairs. And at the same time
the court may make such order as to the
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payment of the cost of the inquiry by the
person upon whose application it was made,
or by the person alleged to be of unsound
mind, if he be adjudged to be of sound
mind, or out of his estate, if he be adjudged
of unsound mind and" incapable of
‘managing his affairs, or otherwise, as it may
think proper.

566. When a person has been adjudged
not to be of unsound mind and not
incapable of managing his affairs, the court
shall dismiss the petition.

567. When a person has been adjudged
to be of unsound mind and incapable of
managing his affairs, the District Court
shall appoint a manager of the estate. Any
near relative of thie person of unsound mind
or any other suitable person may be
appointed manager.

568. Whenever a manager of the estate
of a person of unsound mind is appointed
by the District Court, the court shall
appoint a fit person to be guardian of the
person of the person of unsound mind. The
manager may be appointed guardian :

Provided always that the heir-at-law of
the person of unsound mind shall not in any
case be appointed guardian of his person.

569. If the person appointed to be
manager of the estate of a person of
unsound mind, or the person appointed to
be guardian of the person of a person of
unsound mind, shall be unwilling to
discharge the trust gratuitously, the court
‘may fix such allowance or allowances to be
paid out of the estate of the person of
unsound mind as, under the circumstances
of the case, may be thought suitable.

570. The person appointed to be
guardian of the person of a person of
unsound mind shall have the care of his
person and maintenance. When a distinct
guardian is appointed, the manager shall
pay to the guardian such allowance as shall
be fixed by the court, either at the time
when the guardian is appointed or after-
wards, on an application made by such
guardian by petition in the way of summary
procedure, for the maintenance of the
person of unsound mind and of his family.

571 Every manager of the estate of a
person of unsound mind appointed as
aforesaid may exercise the same powers in
the management of the estate as might have
been exercised by the proprietor if not a
person of unsound mind ; and may collect
and pay all just claims, debts, and liabilities
due to or by the estate of the person of
unsound mind. But no such manager shall
have power to sell or mortgage the estate or
any part thereof, or to grant a lease of any
immovable property for any period
exceeding five years, without an order of the
District Court previously obtained.

572. (1) Every person appointed by the
District Court to be manager of the estate of
a person of unsound mind shall, within a
time to be fixed by the court, deliver in
court an inventory of the immovable
property belonging to the person of
unsound mind, and of all such movable
property, sums of money, goods, and effects
as he shall receive on account of the estate,
together with a statement of all debts due by
or to the same. And every such manager
shall furnish to the court annually, within
three months of the close of the year, an
account of the property in his_charge,
exhibiting the sums received and disbursed
on account of the estate and the balance
remaining in his hands.

(2), If any relative of the person of
unsound mind, o the Attorney-General, by
petition to the court, shall impugn the
accuracy of the said inventory and
statement, or of any annual account, the
court may summon the manager and inquire
summarily into the matter and make such
order thercon as it shall think proper.

573, All sums received by a manager on
account of any estate in excess of what may
be required for the current expenses of the
person of unsound mind or of the estate
shall be paid into the kachcheri on account
of the estate, and shall be dealt with
thereafter in such manner as is prescribed by
law in the case of suitors’ deposts.

574. It shall be lawful for any relative of

a person of unsound mind to sue for an ¢

account from any manager, appointed
under this Ordinance, or from such person
after his removal from office or trust, or
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from his personal representative in case of
his death, in respect of any estate then or
formerly under his care or management, or
of any sums of money or other property
received by him on account of such estate.

575. (1) The District Court, for any
sufficient cause, may on the application of
the guardian or of a relative of the person of
unsound mind, or of the Attorney-General,
Superintendent of Police, or (where the
property of the person of unsound mind
consists in whole or in part of land, or of
any interest in land) of the Government
Agent, made by petition in the way of
summary procedure, remove any manager
appointed by the court, and may appoint
any other fit person in his room, and may
compel the person so removed to make over
the property in his hands to his successor,
and to account to such successor for all
moneys received or disbursed by him.

(2 The court may also, for any
sufficient cause, in like manner remove any
guardian appointed by the court.

§76. The District Court may.on any
application made to it by a relative of the
person of unsound mind or a public officer
under section 575 impose a fine not
exceeding five hundred rupees on any
manager of the estate of a person of
unsound mind who wilfully neglects or
refuses to deliver his accounts or any
property in his hands within the prescribed
time or a time fixed by the court, and may
realize such fine by attachment and sale of
his property under the rules in force for the
execution of decrees of court, and may, also
commit him to close custody until he shall
deliver such accounts or property.

S77. If it appears to the District Court,
having regard to the situation and condition
in life of the person of unsound mind and
his family, and the amount and description
of his property, to be unnecessary to
appoint a manager of the cstate as
hercinbefore provided, the court may,
instead of appointing such manager, order
that the property if money, or if of any
other description the proceeds thereof, when
realized in such manner as the court shall
direct, be paid to such persons as the court may

think fit, to be applied for the maintenance
of the person of unsound mind and his
family.

578. (1) When any person has been
adjudged to be of unsound mind and
incapable of managing his affairs, if such
person or any other person acting on his
behalf, or having or claiming any interest in
respect of his estate, shall represent by
petition to the District Court, or if the court
shall be informed in any other manner, that
the unsoundness of mind of such person has
ceased, the court may institute an inquiry
for the purpose of ascertaining whether such
person is or is not still of unsound mind and
incapable of managing his affairs.

(2) The inguiry shall be conducted in the
manner provided in section 560 and the four
following sections of this Ordinance ; and if
it be adjudged that such person has ceased
to be of unsound mind and incapable of
managing his affairs, the court shall make
an order for his estate to be delivered over
to him, and such order shall be final.

579. Inall cases in which this Chapter is
applicable, the procedure herein provided
shall be followed, anything in the Mental
Discases  Ordinance to the contrary
notwithstanding.

580. Every order made by a District
Court under the provisions of this Chapter
shall be subject to an appeal to the Court of
Appeal, and such appeal may be prosecuted
by, or at the instance of, the person
suspected or adjudged to be of unsound
mind, or of any relative or friend of his, or
of any medical practitioner who shall have
certified or testified to his state of mind;
and the Court of Appeal shall take
cognizance of such appeal, and deal with
the same as an appeal from an interlocutory
order of the District Court, and make such
order thereon as to the said court shall seem
fit. And it shall be the duty of the District
Court to conform to and execute such
order.

580A. (1) The provisions contained in
this Chapter, other than section 555 shall
apply in the case of mentally deficient
persons.
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(2) For the purposes of this section,

‘mentally deficient persons ”, mean persons
who are incapable of managing their own
affairs by reason of being mentally ill,
feeble, infirm or defective, though not
adjudicated as persons of unsound mind in
accordance with any law for the time being
in force.

581. No stamp duty shall attach or be
payable for any application, process or
other document filed in court under the
provisions of this Chapter.

CHAPTER XL
ACTIONS FOR THE APPOINTMENT OF
GUARDIANS

582. Every person who shall claim a
right to have charge of property in trust for
a minor, under a will or deed, or by reason
of nearness of kin, or otherwise, may apply
to the Family Court for a certificate of
curatorship ; and no person shall be entitled
to institute or defend any action connected
with the estate of a minor, of which he
claims the charge, until he shall have
obtained such certificate :

Provided that when the property is below
the value of twenty thousand rupees, or for
any other sufficient reason, any court
having jurisdiction may allow any relative of
a minor to institute or defend an action on

is behalf, although a certificate of
curatorship has not been granted to such
relative ;

And provided further that any such
person so claiming to have charge of any
such property under the provisions of a will,
of which probate shall have been duly
granted, may institute or defend any such
action  without having obtained ~such
certificate.

Explanation.—A person to  whom ‘letters of
administration of a deceased person’s estate
have been granted under Chapter XXXVII
of this Ordinance does not thereby obtain a
right to have charge, within the meaning of
this section, of such portion or share of his
deceased's esate, if any there be, as descends
toa minor heir.

583. Any relative or friend of a minor,
in respect of whose property such certificate
has not been granted, may apply by petition
in the way of summary procedure to the
Family Court, to appoint a it person to
take charge of the property and person or of
cither property or person of such minor.

584. If the property is situate in more
than one district, any such application as

aforesaid shall be made to the Family Court ™

of the district in which the minor at the time
of the application resides.

585. (I) If it shall appear that any
person claiming a right to have charge of
the property of a minor is entitled to such
right by virtue of a will or deed, and .is
willing to undertake the trust, the court
shall grant a certificate of curatorship to
such person.

(2) If there is no person so entitled, o if
such person is unwilling to undertake the
trust and there is any near relative of the
minor who is willing and fit to be entrusted
with the charge of his property, the court
may grant a certificate to such relative.

(3) The court may also, if it think fit
(unless a guardian has been appointed by
the father), appoint such person as aforesaid
or such relative, or any other relative or
friend of the minor, to be guardian of the
person of the minor.

(4) The court may call upon any grama
seva niladhari for a report on the character

and qualification of any relative or friend of o,

the minor who may be desirous or willing to
be entrusted with the charge of the property
or person of such minor, and who resides in
the division.

586 If no title to a certificate is
established to the satisfaction of the court
by a person claiming under a will or deed,
and if there is no near relative willing and fit
to be entrusted with the charge of the
property of the minor, and the court shall
think it necessary for the interest of the
minor that provision should be made by
the court for the charge of the property and
person of such minor, the court may grant a
certificate to any fit person whom the court
‘may appoint for the purpose.
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587. (1) Whenever the court shall grant
a certificate of curatorship to the estate of a
minor who is resident in Sri Lanka to any
person under the last section, it shall at the
same time appoint a guardian to take charge
of the person and maintenance of the minor.

(2) The person to whom a certificate of

curatorship has been granted may be appointed

guardian, provided he would not be the legal
heir of the minor, if the minor then died.

(3) If the penon appointed to be guardian
be unwilling to discharge the trust
gratuitously, the court may ssign him such
allowance, to be paid out of the estate of the
minor, as under the circumstances of the
case it may think suitable. The court may
also fix such allowance as it may think
proper for the maintenance and education of
the minor; and such allowance and_the
allowance of the guardian (if any) shall be
paid to the guardian by the other person as
aforesaid.

) In any case in which the court is
satisfied that it will be for the interest of the
minor, it may direct the raising of such
allowance out of the corpus of the estate, by
mortgage or sale or such other mode of
realization as it thinks fit.

588. (1) In all inguiries held by the
Family Court under this Chapter, the court
may make such order as to the payment of
costs by the person on whose application the
inquiry was made, or out of the estate of the
minor, or otherwise, as it may think proper.

(2) Every curator other than one
deriving title under a will or deed, to whom
a centificate shall have been granted under
this Chapter, shall, within a time to be fixed
by the court, ile in court an inventory of the
property belonging to the minor, and shall
also twice every year, namely, within one
month from the first day of January and the
first day of July, respectively, in cach year,
file an account of the property in his charge,
exhibiting the amounts received and
disbursed on account of the estate and the
balance in hand.

589. Any relative of the minor or the
minor himself by a next friend or the
Attorney-General may, by petition and by
way of summary procedure, impeach and
falsify the correctness of the said inventory
and periodic accounts, or complain of delay

in the filing, of them ; and the court may on
any such application make such order as it
shall think proper.

590. 1t shall be lawful for any relative of
a minor with the leave of the court, o the

Any relative of
‘minor may sue
curator for

minor himself by  next friend, at any time o

during the continuance of the minority, to
sue for an account from any person to whom
a certificate shall have been granted under
the provisions of this Ordinance, or from
any such person after his removal from
office or trust, or from his personal
representative in case of his death, in respect
of any estate then or formerly under his carc
or management, or of any sums of money or
other property received by him on account
of such estate.

591. The Family Court, for any
sufficient cause shown on petition by way of
summary procedure preferred by the
guardian, or by a relative, or by a next
friend of the minor, or by the Attorney-
General, may recall any certificate granted
under this chapter and may grant a
certificate to any other person; and may
compel the person whose certificate has been
recalled to make over the property in his
hands to his successor, and to account to
such successor for all moneys received and
disbursed by him. The court may also
sufficient cause in like manner remove any
guardian appointed by the court.

592. (1) The Family Court may permit

Recall of the
certificates

Resignation

any person to whom a certificate shall have and

been granted under this Ordinance, and an

guardian appointed by the court, 1o resign fu.

his trust; and may give him a discharge
therefrom on his accounting to his successor,
duly appointed, for all moneys received and
disbursed by him, and making over the
property in his hands.

(2) The application to be discharged
from the trust shall be made by petition in
the way of summary procedure, in which
petition a near relative of the minor or the
Attorney-General  shall be named a
respondent ; and it shall be competent to the
court to direct that any other person be
made a respondent.

593. Every curator other than one
deriving title under a will or deed, to whom
a certificate shall have been granted under
this Chapter, if he is not willing to discharge
the trust gratuitously, shall be entitled to
receive such allowance, to be paid out of the
minors estate, as the Family Court shall by
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order, made when the curator is appointed
or afterwards on an application made by the
curator by petition in the way of summary
procedure, think fit to direct.

594. Every guardian appointed by the
Family Court under this Chapter, who shall
have charge of any minor, shall be bound to
provide for his education in a suitable
manner. The general superintendence and
control of the education of all such minors
shall be vested in the Family Court.

CHAPTER XLI

AACTIONS FOR APPOINTMENT AND
REMOVAL OF TRUSTEES

595, Applications to the District Court
for the exercise of its jurisdiction for the
appointment or removal of a trustee, and
not asking any further remedy or relief, may
be made by petition in the way of the
summary  procedure  hereinbefore
prescribed.

CHAPTER XLII
MATRIMONIAL ACTIONS

596. In all actions for divorce a vinculo
matrimonii, or for separation a mensa et
thoro, or for declaration of nullity of
marriage, the pleadings shall be by way of
plaint and answer, and such plaint and
answer shall be subject to the rules and
practice by this Ordinance provided with
respect to plaints and answers in ordinary
civil actions, so far as the same can be made
applicable, and the procedure generally in
such matrimonial cases shall (subject to the
provisions contained in this Chapter) follow
the procedure hereinbefore set out with
respect to ordinary civil actions.

597 Any husband or wife may present a
plaint to the Family Court within the local
limits of the jurisdiction of which he or she,
as the case may be, resides, praying that his
or her marriage may be dissolved on any
ground for which marriage may, by the law
applicable in Sri Lanka to his or her case,
be dissolved.

598. Upon any such plaint presented by
a husband, in which the adultery of the wife

is the cause or part of the cause of action,
the plaintiff shall make the alleged adulterer
a co-defendant to the said action, unless he
is excused from so doing on onc of the
following grounds, to be allowed by the
court upon an application for the
purpose :—

(1) that the defendant is leading the life
of a prostitute, and that the plaintiff
knows of no person with whom the
adultery has been committed ;

(2) that the name of the alleged
adulterer is unknown to the
plaintif, although he has made due
efforts to discover it ;

(3) that the alleged adulterer is dead ;

and it shall be lawful in any such plaint to

include a claim for pecuniary damages
against such co-defendant.

599. The prayer to be excused from
making the alleged adulterer a co-defendant
and the allegations of fact upon which it is
founded, supported by affidavit of fact or
other sufficient evidence, shall be embodied
in the plaint.

599A. The provisions of sections 598
and 599 shall, mutatis mutandis, apply
where in a plaint presented by a wife,
adultery of the husband is a cause of action.

602.* When the court i satisfied on the
evidence that the case of the plaintiff has
been proved, the court shall pronounce a
decree declaring such marriage to be
dissolved in the manner and subject to all
the provisions and imitations in sections 604 "
and 605.

603. In any action instituted for
dissolution of marriage, if the defendant
opposes the relief sought on any ground
which would have enabled him or her to sue
as plaintiff for such dissolution, the court
may in such action give to the defendant on
his or her application the same relief to
which he or she would have been entitled in
case he o she had presented a plaint secking
such relief.

* Sections 600 and 601 are repealed by Law No. 20 of 1977.
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604. Every decree for dissolution of
marriage shall, in the first instance, be a
decree nisi not to be made absolute till after
(he expiration of not less than three months

from the pronouncement thereof, or such
longer period as the court may prescribe in
the said decree.

605. Whenever a decree nisi has been
made and no sufficient cause has been
shown why the same should not be made
absolute as in the last preceding section
provided within the time therein limited,
such decree nisi shall on the expiration of
such time be made absolute :

Provided that where such decree nisi is
entered ex parte, the period during which
the same should not be made absolute shall
be computed from the date of service of
such decree nisi on the defaulting party.

607.* (1) Any husband or wife may
present a plaint to the Family Court within
the local limits of the jurisdiction of which
he or she (as the case may be) resides,
praying that his or her marriage may be
declared null and void.

(2) Such decree may be made on any
ground which renders the marriage contract
between the parties void by the law
applicable to Sri Lanka.

608. (1) Application for a separation a
mensa et thoro on any ground on which by
the law applicable to Sri Lanka such
separation may be granted, may be made by
cither husband or wife by plaint to' the
Family Court, within the local limits of the
jurisdiction of which he or she, as the case
may be, resides, and the court, on being
satisfied on due trial of the truth of the
statements made in such plaint, and that
there is no legal ground why the application
should not be granted, may decree
separation accordingly.

(2) Either spouse may—
(a) after the expiry of a period of two

years from the entering of a decree
of separation under subsection (1)

by a Family Court, whether entered
before or after the 1Sth day of
December, 1977, or

(8) notwithstanding that no application
has been made under subsection (1)
but where there has been a
separation a mensa et thoro for a
period of seven years,

apply to the Family Court by way of
summary procedure for a decree of
dissolution of marriage, and the court may,
upon being satisfied that the spouses have
not resumed cohabitation in any case
referred to in paragraph (a), or upon the
proof of the matters stated in an application
made under the circumstances referred to in
paragraph (b), enter judgment accordingly :

Provided that no application under this
subsection shall be entertained by the court
pending the determination of any appeal
taken from such decree of separation. The
provisions of sections 604 and 605 shall
apply to such a judgment.

609. (1) In every case of such
separation under this Chapter the wife shall,
from the date of the sentence and whilst the
separation continues, be considered as
unmarried with respect to property of every
description which she may acquire, or which
may come to or devolve upon her.

(2) Such property may be disposed of by
her in all respects as an unmarried woman,
and on her decease the same shall, in case
she dies intestate, devolve as the same would
have devolved if she had died unmarried :

Provided that if any such wife again
cohabits with her husband, all such property
as she may be entitled to when such
cohabitation takes place shall be held to her
separate use, subject, however, to any
agreement in writing made between herself
and her husband whilst separate.

610. In every case of such separation

under this Chapter the wife shall, whilst so

separated, be considered as an unmarried

* Section 606 s repealed by Law No. 20 of 1977.
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woman for the purposes of contract, and
wrongs and injuries, and suing and being
sued in any civil proceedings; and her
husband shall not be liable in respect of any
contract, act, o costs entered into, done,
omitted, or incurred by her during the
separation :

Provided that where, upon any such
separation alimony has been decreed or
ordered to be paid to the wife, and the same
isnot duly paid by the husband, he shall be
liable for necessaries supplied for her use to
the persons who supplied them ;

Provided also that nothing shall prevent
the wife from joining, at any time during
such separation, in the exercise of any joint
power given to herself and her husband.

611. (1) Any husband or wife, upon
the application of whose wife or husband,
as the case may be, a decree of separation
has been pronounced, may, at any time
thereafter, present a petition to the court by
which the decree was pronounced, praying
for a reversal of such decree, on the ground
that it was obtained in his or her absence at
the hearing, and that there was reasonable
excuse for such absence, and also for the
alleged desertion, where desertion was the
ground of such decree.

(2) Such petition shall be deemed and
shall be dealt with by the court as a plaint in
a regular action, and the party in whose
favour the decree of separation sought to be
reversed was passed shall be made a
defendant therein. And the court may, after
trial in regular course of procedure, on
being satisfied of the truth of the allegations
of such petition, reverse the decrec

accordingly, but such reversal shall not
prejudice or affect the rights or remedies
which any other person would have had in
case it had not been decreed, in respect of
any debts, contracts, or acts of the wife incurred,
entered into, or done between the time of

the sentence of separation and of the
reversal thereof.

612. (1) Whenever in any plaint
presented by a husband the alleged adulterer
has been made a co-defendant, and the
adultery has been established, the court may
order the co-defendant to pay the whole or
any part of the costs of the proceedings in
addition to any damages which may be
awarded, where such damages have been
claimed :

Provided that the co-defendant shall not
be ordered to pay the plaintiff’s costs, nor
shall any damages be awarded—

(@) if the defendant was at the time of
the adultery living apart from her
husband and leading the life of a
prostitute ; or

(8) if the co-defendant had not at the
ime of the adultery reason to
believe the defendant to be
married woman.

(2) The provisions of the preceding
subsection shall, mutatis mutandis, apply
where a woman has been made a
co-defendant.

614+ (1) In any action under this
Chapter, whether it be instituted by a
husband or a wife, the wife may present a
petition for alimony pending the action.
Such petition shall be preferred and dealt
with as of summary procedure, and the
husband shall be made respondent therein ;
and the court, on being satisfied of the truth
of the statements therein contained, may
make such order on the husband for
payment to the wife of alimony pending the
action as it may deem just :

Provided that alimony pending the action
shall in no case be less than one-fifth of the
husband’s average net income for the three
years next preceding the date of the order,
and shall continue, in case of a decree for
dissolution of marriage or of nullity of
marriage, until the decree is made absolute
or is confirmed, s the case may be.

" Scction 613 is omitted, having been rendered inoperative by the repeal of section 606.
V/168
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(z) A husband may present

pmvmou of the preceding subsection mu

apply, mutatis mutandis, to  such
application.
(3) Where one of the spouses is not

possessed of sufficient income or means to
defray the cost of litigation, the court may
at any stage of the action order the spouse
who is possessed of sufficient income or
‘means to pay to the other spouse such sum
on account of costs as it considers
reasonable.

615. (1) The court may, if it thinks fit,
upon pronouncing a decree of divorce or
separation, order for the benefit of either
spouse or of the children of the marriage or
of both, that the other spouse shall do any
one or more of the following :—

(a) make such conveyance or settlement
as the court thinks reasonable of
such property or any part thereof as
he may be entitled to;

®
©

pay a gross sum of money ;

pay annually or monthly such sums
of money as the court thinks
reasonable ;

secure the payment of such sums of
money as may be ordered under
paragraph (b) or paragraph (c) by
the hypothecation of immovable
property or by the execution of a
bond with or without sureties, or by
the purchase of a policy of annuity
in an insurance company or other
institution approved by court,

() The court may at any stage
discharge, modify, temporarily suspend and
revive or emhance an order made under
subsection (1).

618.* The court, after a decree absolute
for dissolution of marriage or a decree of
nullity of marriage, may inguire into the

existence of ante-nuptial or post-nuptial

settlements made on the parties whose

marriage is the subject of the decree, and
may make such orders, with reference to the

application of the whole or a portion of the
property settled, whether for the benefit of
the husband or the wife, or of the children
(if any) of the marriage, or of both children
and parents, as to the court seems fit :

Provided that the court shall not make
any order for the benefit of the parents or
cither of them at the expense of the
children.

9.
separation, the court may from time to time,
before making its decree, make such interim
orders, and may make such provision in the
decree as it deems proper with respect to the
custody, maintenance, and education of the
minor children, the marriage of whose
parents is the subject of such action, and
may, if it thinks fit, direct proceedings to be
taken for placing such children under the
protection of the said court.

620. The court after a decree of
separation may, upon application by way of

In any action for obtaining a Courtmay

before decree
forseparation
order
maintenance of
‘minor children.

summary procedure for this purpose, make <Paion

visions, with respect to the custody,

mnmennnu, and education of the minor gy

children, the marriage of whose parents is
the subject of the decree, or for placing such
children under the protection of the said
court, as might have been made by such
decree or by interim orders in case the
proceedings for obtaining such decree were
still pending.

621. In any action for obtaining a
dissolution of marriage or a decree of nullity

of marriage, the court may from time to |

e, before making its decree absolute or
its decree (as the case may be), make such
interim  orders, and may make
provision in the decree absolute or decree,
as the court deems proper with respect to
the custody, maintenance, and education of
the minor children, the marriage of whose
arents is the subject of the action, and
may, f it thinks fit, direct proceedings to be
taken for placing such children under the
protection of the court,

o

* Sections 616 and 617 are repealed by Law No. 20 of 1977
v/169
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622. The court after a decree absolute
for dissolution of marriage o a decree of
nullity of marriage may, upon application
by petition on summary procedure for the
purpose, make from time to time all such
orders and provisions, with respect to the
custody, maintenance, and education of the
minor children, the marriage of whose
parents was the subject of the decree, or for
placing such children under the protection
of the said court as might have been made
by such decree absolute or decree (as the
case may be), or by such interim orders as
aforesaid.

623. The court may from time to time
adjourn the hearing of any petition or plaint
under this Chapter, and may of its own
motion require further evidence thereon if it
sees it so to do.

624. Al decrees and orders made by the
court in any action or proceeding under this
Chapter shall be enforced and may be
appealed from, in the like manner as the
decrees and orders of the court made in the
exercise of its original civil jurisdiction are
enforced, and may be appealed from under
the laws, rules, and orders for the time being
in force.

624A. An order for alimony or
maintenance made under this Chapter may
be enforced either in accordance with the
provisions of this Ordinance or in the
manner provided in the Maintenance
Ordinance.

6€25. Upon a decree nisi for divorce
being made absolute under the provisions of
this Chapter, or when three months after the
passing of the decree thereunder of nullity
of marriage shall have lapsed, without an
appeal having being taken therefrom, or
upon the confirmation in appeal of any
decree, but not sooner, it shall be lawful for
the respective parties to the marriage to
marry again as if the prior marriage had
been dissolved by death.

626. (1) Every decree for separation or
order to protect property obtained by a wife
under this Chapter shall, until reversed or
discharged, be deemed valid, so far as
necessary for the protection of any person
dealing with the wife.

(2) No reversal, discharge, or vlnuwn
of such decree or order shall affect an

pect of any
contracts or acts of the wife entered into or
done between the dates of such decree or
order and of the reversal, discharge, or
variation thereof.

(3) All persons who, in reliance on any
such decree or order, make any payment to,
or permit any transfer to be made, or act to
be done by the wife who shall have obtained
such decree or order, shall (notwithstanding
the same may then have been reversed,
discharged, or varied, or notwithstanding
the separation of the wife from her husband
may have ceased or may at some time since
the making of the decree or order have been
discontinued) be protected and indemnified

“as if at the time of such payment, transfer,

or other act, such decree or order were valid
and still subsisting without variation, and
the scparation had not ceased or been
discontinued, unless at the time of the
payment, transfer, or other act such persons
had notice of the reversal, discharge, or
variation of the decree or order o of the

cessation or discontinuance of the
separation.

627. Save as expressly otherwise
provided in the Kandyan Marriage and

Divorce Act and the Muslim Marriage and
Divorce Act, nothing in this Chapter

contained shall be taken to apply to any mur

provisions of the Kandyan Marriage and
Divorce Act.

CHAPTER XLIII
INTERPLEADER ACTIONS

628. When two or more persons claim
adversely to one another payment of the
same sum of money or delivery of the same
property from another person, whose only
interest therein is that of a mere
stakeholder, and who is ready to render it to
the right owner, such stakeholder may
institute an action of interpleader against all
the claimants, for the purpose of obtaining a
decision as to the party to whom the

V170

Interpleader

actions.
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payment should be made or the property
delivered, and of obtaining indemnity for
himself :

Provided that if any action is pending in
which the rights of all parties can properly
be decided, the stakeholder shall not
institute an action of interpleader.

629. In every action of interpleader the
plaint must, in addition to the other
statements necesssary for plaints, state—

that the plaintiff has no interest in
the thing claimed otherwise than as
a mere stakeholder ;

@

() the claims mdc by the defendants
severally

that there is no collusion between the
plaintiff and any of the defendants ;

©@

and such plaint shall also be supported by
an affidavit of the plaintiff verifying the
statements contained therein.

630. When the thing claimed is capable
of being paid into court or placed in the
custody of the court, the plaintiff must so
pay or place it before he can be entitled to
any order in the action.

631 At the hearing the court may—

(@) declare that the plaintiff is
discharged from all liability to the
defendants in respect of the thing
claimed, award him his costs, and
dismiss him from the action ;

or if it thinks that justice or convenience so
require—
(b) retain all parties until the final
disposal of the action ;

and if it finds that the admissions of the
parties or other evidence cnable it to do so,
may—

(c) adjudicate upon the title to the thing
claimed ;

or else it may—

(@) direct the defendants to interplead
one another by filing statements

and entering into evidence for the
purpose of bringing their respective
claims before the court.

632. Nothing in this Chapter shall be
taken to cnable agents to sue their principals,
or tenants to sue their landlords, for the
purpose of compelling them to interplead
with any person other than persons making
claim through such principals or landlords.

‘Who may not

Hiustrations

@ A deporits a box of jewels with B as s agen
C alleges that the jewels were wrongfully
obtained from him by A, and claims them
from B. B cannot institute an interpleader
action against A and C

(5 A depost  box of ewes ith B as s age.
writes (0 C for the purposc of
m-km. the jewels a sccurity for a debt duc
from himself 0 C. A afterwards alleges that

Cs debt is satisfied, and C alleges
contrary. Both claim the jewels from B, B
may institute an interpleader action against

633. When the action is properly
instituted, the court may provide the
plaintiff’s costs by giving him a charge on ™
the thing claimed, or in some other ffectual
way.

634. If any of the defendants in an
interpleader is actually suing the stakeholder ¥
in respect of the subject of such action, the
court in which the action against the
stakeholder is pending shall, on being duly
informed by the court which passed the
decree in the interpleader action in favour of
the stakeholder, that such decrec has been
passed, stay the proceedings as against him,
and his costs in the action so stayed may be
provided for in such action; but if and so
far as they are not provided for in that
action, they may be added to his costs
incurred in the interpleader action.

Procsdure
akeholder s

sued by
iendant.

CHAPTER XLIV

ACTIONS WHICH FAIL FOR WANT OF
JURISDICTION

635. When an action fails for want of
jurisdiction in the court to entertain and
determine the matter of the action on its
merits, it shall, nevertheless, be competent
to the court to make such order on the
parties for the payment of costs as to it shall
seem just; and every such order for the
payment of costs is a decree for money
within Chapter XX.

Power to make
order for costs
otwith-
standing want
of jurisdiction.

v/
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636. When the want of jurisdiction is
exclusive
jurisdiction of any court or tribunal, the
averment in the plaint made in pursuance of
section 45 shall be considered as traversed,
whether the defendant in his answer is silent
in reference to it or not ; and it shall be the
duty of the court to dismiss the action on
this preliminary issue in bar at the earliest
stage of the action whereat, by the
admission of the parties or other evidence, it
appears to the court that such court or
tribunal has exclusive jurisdiction.

637. The order of court so dismissing
the action shall adjudicate upon the facts
which found the jurisdiction of such court
or tribunal and if not appealed against, o
if, in the event of an appeal, it is not
reversed, this order shall be conclusive

evidence of jurisdiction on the same claim
being made before such court or tribunal.

638. Also the decision of any court or

tribunal ~ declining jurisdiction shall be
conclusive evidence against such jurisdiction
in an action upon the same claim brought in
any other court.

PARTV
PROVISIONAL REMEDIES
CHAPTER XLVII*

OF ARREST AND SEQUESTRATION BEFORE

650.* If a plaintiff or one of several
plaintiffs in any action, cither at Ihc
commencement thereof or  at

subsequent period before judgment, sl
by way of motion on petition, supported by
his own affidavit and viva voce examination
(should the Judge consider such examination
desirable), ~ subject, however, to the
exceptions hercinafter contained, satisfy the
Judge that he has a sufficient cause of
action against the defendant, cither in
respect of a moncy claim of or exceeding
one thousand five hundred rupees or
because he has sustained damage to that
amount, and that he has no adequate

security to meet the same, and that he docs
verily believe that the defendant is about to
quit Sri Lanka, and, if he shall at the same
time further establish to the satisfaction of
the Judge by affidavit or (if the Judge shall
S0 require) by viva voce testimony such facts
that the Judge infers from them that the
defendant is about to quit Sri Lanka, and
will do so unless he be forthwith
apprehended, such Judge may order a
warrant (form No. 100, First Schedule) to
arrest the body of the defendant and to
bring him before the court unless he shall
give bail in, or make deposit of, such an
amount as the said Judge shall consider
reasonable and adequate, which amount the
said Judge at the time of making the said
order shall set out on the face thereof ; and
the said warrant may be exccuted within
one calendar month from the date thereof,
‘including the day of such date, and not
afterwards, in any district of Sri Lanka:

Provided that if the plaintiff shall be in
possession of any security in part, he or the
person making the application on his behalf
shall, on pain of punishment as for
contempt of- court, set forth the same
particularly in his application and the
amount thereof, which amount shall be
deducted from the amount of security to be
required from the defendant.

651.
such a warrant shall at once be brought up
before the court by which it was issued in
custody of the Fiscal, unless he shall give
reasonable security (form No. 101, First
Schedule) to the Fiscal to appear and
answer the plaintiffs claim and to abide by
and perform the judgment of the court, or
to surrender himself or be surrendered to be
charged in execution for the same ; in which
case the Fiscal shall be authorized to
discharge him. If he is brought before the
court under the warrant, or if he appears in
discharge of the bail taken by the Fiscal, he
must give bail (form No. 102, First
Schedule) to abide by and perform the
judgment of the court, and pay any sum or
sums which may be awarded against him or
to surrender himself or be surrendered by

* Claper XLV—Section 63, s rpealed by Oninancs No.9 of 917

Sections 640

1927;
Chapter XLVI—S Sediom 451068 (both muum),ﬂ repealed by e o7 of 1969

Scction 649 is repealed by Ordinance No. 21 of 1927.

\%)

The defendant being arrested on Arested
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his sureties, to be charged in execution for
the same ; or if he is unable or unwilling to
give such bail, he shall be committed to
prison (form No. 103, First Schedule) until
he does 5o, or until the determination of the
action ; and in the event of the decree being
passed against him, then until the execution
of the decree subject to the provisions of
Chapter XXII in regard to imprisonment in
execution of a decree for money ; and

Provided also that no person shall in any
case be imprisoned under this section for a
longer period than three months. before
decree.

652 The defendant may, instead of
bail, as is hereinbefore directed,
deposit with the Fiscal or in court the sum
mentioned in the warrant, and thereupon he
shall be discharged from custody, and a
minute of the same shall be made on the
warrant; and the sum so deposited shall be
applied in satisfaction of the judgment
should the same eventually pass against the
defendant, and the surplus, if any, shall be
refunded to the defendant.

653, 1f a plaintiff in any action, cither at
the commencement thereof or at any
subsequent period before judgment, shall,
by way of motion on petition supported by
his own affidavit and viva voce examination
Gf the Judge should consider such
examination necessary) satisfy the Judge
that he has a sufficient cause of action
against the defendant, cither in respect of a
money claim of or exceeding one thousand
five hundred rupees or because he has
sustained damage to that amount, and that
he has no adequate security to meet the
same, and that he does verily believe that
the defendant is fraudulently alienating his
property to avoid payment of the said debt
or damage ; and if he shall at the same time
further establish to the satisfaction of the
Judge by affidavit or (if the Judge should so
require) by viva voce testimony such facts
that the Judge infers from them that the
defendant s fraudulently alienating his
property with intent to avoid payment of
the said debt or damage, or that he has with
such intent quitted Sri Lanka leaving
therein property belonging to him, such
Judge may order a mandate (form No. 104,
First Schedule) to issue to the Fiscal,

directing him to seize and sequester the
houses, lands, goods, money, securities for
money and debts, wheresoever or in whose
custody soever the same may be within his
district, to such value as the court shall
think reasonable and adequate and shall
specify in the mandate, and to detain or
secure the same to abide the further orders
of the court.

Explanation. Sequ=lunon of immovable property
s the effect ng all rents and
profits whmh proeeed dmznlll pending the
sequest

654. Before makmg the order for a

warrant  of or mandate
sequestration, the Judge shall require the
plaintiff to enter into a bond (form No. 105,
First Schedule), with or without sureties, in
the discretion of the Judge, o the effect that
the plaintiff will pay all costs that may be
awarded and all damages which may be
sustained by reason of such arrest or
sequestration, by the defendant or by any
other person in whose possession such
property shall have been so sequestered ;
and it shall be competent to the court to
award such damages and costs of suit either
to the defendant or to those in whose
possession such property shall have been so
sequestered.

655. In substitution for the affidavit of

the plaintiff required by sections 650 and M
653— bl

(a) when the action is brought by the
Attorney-General, then any officer
of the State ; and

(6) when the action is brought by a

corporation, board, public body, or

company, then any principal officer
of such corporation, board, public
body, or company ; an

(c) when the plaintiff is absent from Sri
Lanka, then his attorney duly
authorized to bring and conduct the

action ; and

when the plaintiff, or if there are
more plaintiffs than one when such
of the plaintiffs as are in Sri Lanka,
or when such attorney of the
plaintiff as is just above-mentioned

]
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is or are unable from want of
personal knowledge or from bodily
or mental mﬁnmly to make me
required  affidavit,
recognized agent of e P,

may be allowed by the court to make an
affidavit in these matters instead of the
plaintiff :

Provided that in each of the foregoing
cases the person who makes the affidavit
instead of the plaintiff must be-a person
having personal knowledge of.the facts of
the cause of action, and must in his affidavit
swear or affirm that he deposes from his
own personal knowledge of the matter
therein contained, and shall be liable to be
examined as to the subject-matter thereof at
the discretion of the Judge, as the plaintiff
would have been if the affidavit had been
made by him.

656. Any person wilfully making any
false statement by affidavit or otherwise in
the course of any of the proceedings
aforesaid may be punished as for a
contempt of court, besides his liability to be
tried and punished under the Penal Code
for the offence of giving false evidence

where such statement is on oath or
affirmation.
657. The sequestration ordered in

pursuance of section 653 shall be made in
the manner hereinbefore provided for
sequestration or scizure of property
preliminary to sale thereof in execution of a
decree for money.

658. If any claim be preferred to the
property sequestered before judgment, such
claim shall be investigated in the manner
hereinbefore provided for the investigation
of claims to property seized in execution of
a decree for money.

659. If upon any such investigation the
court is satisfied that the property
sequestered was not the property of the
defendant, it shall pass an order releasing
such property from seizure, and shall decree
the plaintiff to pay such costs and damages
by reason of such sequestration, as the court
shall deem meet. If otherwise, the court
shall disallow the claim, and make such
order as to costs as it shall deem meet.

on any such application may in case of

disobedience be enforced by the punishment ™

of the offender as for a contempt of court.

664. The court shall in all cases, except

when it appears that the object of granting >

the injunction would be defeated by the

togethe with the accompanyiog afidevt o
be served on the opposite party ; and

the application 1 made aher the defendant
has answered, the injunction shall in no case
be granted before such sérvice. But the court
may in its discretion enjoin the defendant
until the hearing and decision of the
application.

665. An injunction directed to
corporation or board or other public body
or company is binding not only on the
corporation, board, public body, or
company itself, but also on all members or
officers of the corporation, board, public
body, or company whose personal action it
seeks to restrain.

a2

660. Sequestration before judgment Efect of
shall not affect the rights, existing prior to *uestation
the sequestration, of persons not parties to °* P"°" 8-
the action, nor bar any person holding a
decree against the defendant from applying
for the sale of the property under
sequestration in execution of such deeree.

661 Where  property s _under Subsquen
sequestration by virtue of the provisions of seimre
this Chapter, and a decree is given in favour | ""’""" i
of the plaintiff, it shall not be necessary to sy,
again seize the property as preliminary to
sale or delivery in execution of such decree.

CHAPTER XLVIII
OF INJUNCTIONS

662. Every application for an injunction W
for any of the purposes mentioned in section "u"won may
54 of the Judicature Act, except in cases (5o
where an injunction is prayed for in a plaint 1950
in any action, shall be by petition, and shall
be accompanied by an affidavit of the
applicant or some other person having
knowledge of the facts, containing a
statement of the facts on which the
application is based.

663 An injunction granted by the court Disobedicnce

to injunction
punished.

Application to

frect on
corporation,
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666. An order for an injunction made
under this Chapter may be discharged, or
varied, or set aside by the court, on
application made thereto on petition by way
of summary procedure by any party
dissatisfied with such order.

667. I it appears to the court that the
injunction was applied for on insufficient
grounds, or if, after the issue of an
injunction which it has granted, the action is
dismissed or judgment is given against the
applicant by default or otherwise, and it
appears to the coust that there was no
probable ground for applying for the
injunction, the court may, on the
application of the party against whom the
injunction issued, award against the party
obtaining the same in its decree such sum as
it deems a reasonable compensation for the
expense or injury caused to such party by
the issue of the injunction. An award under
this section shall bar any action for
compensation in respect of the issue of the
injunction.

CHAPTER XLIX
OF INTERIM ORDERS

668. Any court may, on the application
of any party to an action, order the sale by
any person named in such order, and in
such manner and on such terms as it thinks
fit, of any movable property being the
subject of such action, which is subject to
speedy and natural decay. The party
carrying out the sale shall, within such time
as the court shall limit, and after deducting
thereout such expenses as the court allows
him, deposit the proceeds of the sale in
court to the credit of the action.

669. The court may, on the application
of any party to an action, and on such terms
as it thinks fit—

(a) make an order for the detention,
preservation, or inspection and
survey of any property being the
subject of such action ;

(b) for all or any of the purposes
aforesaid authorize any person to
enter upon or into any land or
building in the possession of any
other party to such action ; and

(o) for all or any of the purposes
aforesaid authorize any samples to
be taken or any observation to be
made, or experiment to be tried,
which may seem necessary or
expedient for the purpose of
obtaining full information or
evidence.

670. Every application under either of the
two preceding sections shall be made by
petition in the way of summary procedure ;
and every party who is sought to be affected
by the order must be named a respondent in
the petition. Any such application may be
made by a plaintiff after service of
summons, or by a defendant after he has
appeared in the action.

CHAPTER L
OF THE APPOINTMENT OF RECEIVERS

671. Whenever it appears to the court to
be  necessary the restoration,
preservation, or better custody or
management of any property, movable or
immovable, the subject of an action, or
under sequestration, the court may on the
application of any party who shall establish
a prima facie right to or interest in such
property, by order—

(a) appoint a receiver of such property,
and, if need be,
(b) remove the person, in whose
possession or custody the property
may be, from the possession or
custody thereof ;
(cy commit such property to the custody
or management of such receiver;
and

grant to such receiver such fee or
commission on the rents and profits
of the property by way of
remuncration as the court thinks fit,
and all such powers as to bringing
and defending actions and for the
realization, ‘management,
protection,  preservation,  and
improvement of the property, the
collection of the rents and profits
thereof, the application and

\
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672. Notice of an application for the
appointment of a receiver under this
Chapter must be served on the adverse
party, unless he has left Sri Lanka without
leaving a recognized agent, or unless he has
failed to appear in the action and the time
limited for his appearance has expired ; or if
he has left a recognized agent, such notice
may be given to such agent.

673. Every recciver so appointed as
aforesaid shail —

(@) give such security (if any) as the
court thinks fit duly to account for
what he shall receive in respect of

the property ;

(b) pass his accounts at such periods
and in such forms as the court
directs ;

() pay the balance due from him
therein as the court directs ; and

(d) be responsible for any loss

occasioned to the property by his
wilful default or gross negligence.

674. The court may at any time, on
sufficient cause shown therefor, remove a

receiver or require him to give fresh
curity.

675. Nothing in sections 671 and 673
authorizes or empowers the court to remove
from the possession or custody of property
under sequestration any person whom the
partics o the action or some or one of them
have or has not a present right so to
remove.

PART VI
OF SPECIAL PROCEEDINGS
CHAPTER LI
OF REFERENCE TO ARBITRATION
676. (1) If all the partics to an action

desire that any matter in difference between
them in the action be referred to arbit

on, =
they may at any time before judgment is

pranounced apply, in person or by their
respective registered attorneys, specially
athorized in writing in this behalf, to the
court for an order of reference.

(2) Every such application shall be in
‘writing and shall state the particular matters
sought to be referred, and the written
authority of the registered attorney to make
it shall refer to it, and shall be filed in court
at the time when the application is made,
and shall be distinct from any power to
compromise or to refer to arbitration which
may appear in the proxy constituting the
registered attorney’s general authority to
represent his client in the action.

(3) The arbitrator shall be nominated by
the parties in such manner as may be agreed
upon between them.

(4) If the parties cannot agree with
respect to such nomination or if the person
whom they nominate refuses to accept the
arbitration, and the parties desire that the
nomination shall be made by the court, the
court shall nominate the arbitrator.

7.
to the arbitrator the matter in difference
which he is required to determine, and shall
fix such time as it thinks reasonable for the
delivery of the award and specify such time
in the order.

(2) When once a matter is referred to
arbitration, the court shall not deal with it
in the same action, except as hercinafter
provided.

678. (1) If the reference be to two or
more arbitrators, provision shall be made in
the order for a difference of opinion among
the arbitrators—
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(a) by the appointment of an umpire ; or

(b) by declaring that the decision shall
be with the majority if the major
part of the arbitrators agree ; or

() by cmpowering the arbitrators to
appoint an umpire ; or

(d) otherwise, as may be agreed between
the parties ; or if they cannot agree,
as the court determines.

(2) If an umpire is appointed, the court
shall fix such time as it thinks reasonable
for the delivery of his award in case he is
required to act.

679. 1f the arbitrator, or, where there
are more arbitrators than one, any of the
arbitrators, or the umpire, dies, or refuses,
or neglects, or becomes incapable to act, or
leaves Sri Lanka under circumstances
showing that he will probably not return at
an carly date, the court may in its discretion
cither appoint a new arbitrator or umpire in
the place of the person so dying, or refusing,
or neglecting, or becoming incapable to act,
or leaving Sri Lanka, or make an order
superseding the arbitration, and in such case
shall proceed with the action.

680. Where the arbitrators are
empowered by the order of reference 1o
appoint an umpire and fail to do so, any of
the parties may serve the arbitrators with a
written notice to appoint an umpire ; and if
within seven days after such notice has been
served, or such further time as the court
may in each case allow, no umpire be
appointed, the court, upon the application
of the party who has served such notice as
aforesaid, may appoint an umpire.

681. Every arbitrator or umpire
appointed under the foregoing sections shall
have the like powers as if his name had been
inserted in the order of reference.

682. (1) The court shall issue the same
processes to the parties and witnesses whom
the arbitrators or umpire desire to examine
as the court may issue in actions tried before
it.

(@ Persons  not attending in
ccordance with such process, or making
any other default, or refusing to give their
evidence, or being guilty of any contempt to
an arbitrator or umpire during the
investigation of the matters referred, shall
be subject to the like disadvantages,
penalties, and punishments, by order of the
court on the representation of such
arbitrator or umpire, as they would incur
for the like offences in actions tried before
the court.

683. If from the want of the necessary
evidence or information, or from any other
cause, the arbitrators cannot complete the
award within the period specified in the
order, the court may, if it thinks fit, cither
grant a further time, and from time to time
enlarge the period for the delivery of the
award, or make an order superseding the
arbitration, and in such case shall proceed
with the action.

684. When an

umpire  has

the place of the arbitrators—

(a) if they have allowed the appointed
time to cxpire without making an
award ; or

(5) when they have delivered to the
court or to the umpire a notice in
writing stating that they cannot
agree.

685. When an award in an action has
been made, the persons who made it shall
sign it and cause it to be filed in court,
together  with any depositions and
documents which have been taken and
proved before them ; and notice of the filing
shall be given to the parties.

686. Upon any reference by an order of

court the arbitrators or umpirc may, with ¥

the consent of the court, state the award as
to the whole or any part thereof in the form
of a special case, for the opinion of the
court; and after the filing of such special
case upon notice to the parties, the court
shall upon an appointed day hear argument
and deliver its opinion thereon; and such
opinion shall be added to and form part of
the award.
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687. Within fifteen days from the date
of receipt of notice of the filing of the award
any party to the arbitration may by petition
apply to the court to set aside the award, or
to modify or to correct the award, or to
remit the award to the arbitrators for
recansideration, on grounds mentioned in
the following sections.

The court may, by order, modify or
correct an award—

(a) where it appears that a part of the
award is upon a matter not referred
to arbitration, provided such part
can be scparated fram the other
part and does not affect the
decision on the matter referred ; or

(b) where the award is imperfect in
form, or contains any obvious error
which can be amended without
affecting such decision.

689. The court may also make such
orders as it thinks fit respecting the costs of
the arbitration, if any question arises
respecting  such costs and the award
contains no sufficient provision concerning
them.

690. The court may remit the award on
ny matter referred to arbitration to the
reconsideration of the same arbitrators or
umpire, upon such terms as it thinks fit
(a) where the award has left
undetermined any of the matters
referred to arbitration, or when it
determines any matter not referred
to arbitration ;
(b) where the award is so indefinite as to
be incapable of execution ;

(©

where an objection to the legality of
the award is apparent upon the face
of it.

691. (1) An award remitted under
section 690 becomes void on the refusal of
the arbitrators or umpire to reconsider it.

No award shall be set aside except
on one of the following grounds, namely :—

(a) corruption or misconduct of the
arbitrator or umpire ;

(5) cither party having been guilty of
fraudulent concealment of any
matter which he ought to have
disclosed, or of wilfully misleading
or deceiving the arbitrator or
umpire ;

(c) the award having been made after

the issue of an order by the court

superseding the ~arbitration and
restoring the action ;

and no award shall be valid unless made
within the period allowed by the court.

692. (1) If the court sees no causc to
remit the award or any of the matters
referred to arbitration for reconsideration in
‘manner aforesaid, and if no application has

een made to set aside the award, or if it has
been made and the court has refused such
application, then the court shall, after the
time for making such application has
expired, on a day of which notice shall be
given to the parties, proceed to give
judgment according to the award ; or if the
award has been submitted to it in the form
of a special case, according to its own
opinion on such case.

(2) Upon the judgment so given a decree
shall'be framed, and shall be enforced in
manner provided in this Ordinance for the
execution of decrees.

(3) No appeal shall lie from such decree
except in so far as the decree is in excess of,
or not in accordance with, the award.

693. () When any persons agree in
writing that any difference between them
shall be referred to the arbitration of any

person named in the agreement, or to be may

appointed by any court having jurisdiction
in the matter to which the agreement relates,
the parties thereto, or any of them, may
apply that the agreement be filed in such
court.

(2) The application shall be by petition
in the way of summary procedure as
hereinbefore provided, in which the parties
to the agreement other than the petitioner
or petitioners shall be named respondents.
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694. On such application being made, if
no sufficient cause be shown to
contrary, the court may cause the agreement
to be filed, and shall make an order of
reference thercon; and may also nominate
the arbitrator when he is not named therein

the parties cannot agree as to the
nomination. .

695. The foregoing provisions of this
Chapter, so far as they are consistent with

any agreement so filed, shall be applicable
to all proceedings under an order of
reference made by the court under the last
preceding section, and to the award of
arbitration and to the enforcement of the
decree founded thereupon.

696. When any matter has been referred
to arbitration without the intervention of a
Court of Justice, and an award has been
made thereon, any person interested in the
award may within six months of the making
of the award apply to the court having
jurisdiction over the matter to which the
award relates, that the award be filed in
court.

697, The application shall be by petition
in the way of summary procedure as
hereinbefore provided, in which the parties
to the arbitration other than the petitioner
o petitioners shall be named respondents.

698. If on the hearing of such
application no ground such as is mentioned
or referred to in sections 690 or 691, b
shown against the award, the court shall
order it to be filed, and such award shall
then take effect as an award made under the
provisions of this Chapter.

CHAPTER LII

‘OF PROCEEDINGS ON AGREEMENT OF

699. (1) Parties claiming to by
interested in the decision of any question of
fact or law may enter into an agreement in
writing, stating such question in the form of

ase for the opinion of the court, and
providing that upon the finding of the court
with respect to such question—

(@) sum of money fixed by the parties,
or to be determined by the court,
shall be paid by one of the parties
to the other of them; or

(6) some property, movable or
immovable, specifid in  the
agreement, shall be delivered by one
of the parties to the other of them;
or

(9 one or more of the parties shall o,

or refrain from doing, some other
particular act specified in the
agreement.

(2) Every case stated under this section
shall be divided into consecutively
numbered paragraphs, and shall concisely
state such facts and documents as may be
necessary to enable the court to decide the
question raised thereby.

700. If the agreement s for the delivery
of any property, or for the doing, or the
refraining from doing, any particular act,
the estimated value of the property to be
delivered, or to which the act specified has
reference, shall be stated in the agreement.

701. The agreement, if framed in
accordance with the rules hereinbefore
contained, may for the determination of the

question or questions thereby raised be
brought before the court which would have
jurisdiction to entertain an action, the
amount or value of the subject-matter of
which is the same as the amount or value of
the subject-matter of the agreement. And
for this purpose it shall be presented to the
court as an exhibit to a petition preferred by
one or more of the parties to the agreement
in the way of summary procedure, to which
petition the other parties to the agreement
shall be named repondent, and in which
petition it shall be alleged that the
agreement was duly executed by all the
parties, and that the controversy is real, and
that the agreement is submitted bona fide
for the purpose of determining the rights of
the parties ; such petition shall be verified by
affidavit, and the prayer of the petition shall
conform to the stipulations of the agreement
within section 699,
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702. 1f at the hearing of this petition on
consideration of the evidence before it the
court is satisfied that the allegations of the
petition are established, and is further of
opinion that the subject of the agreement is
fit to be decided, then it shall proceed to
pronounce judgment between the parties
upon the facts and questions stated in the
agreement, and upon the judgment so given
a decree shall be framed and passed, and
shall be enforced in the manner provided in
this Ordinance for the execution of decrees.

CHAPTER LIII

OF SUMMARY PROCEDURE ON LIQUID
CLamMs

703. All actions where the claim is for a
debt or liquidated demand in money arising
upon a bill of exchange, promissory note, or
cheque, or instrument or contract in writing
for a liquidated amount of money, or on a
guarantee where the claim against the
principal is in respect of such debt or
liquidated demand, bill, note, or cheque,
may, in case the plaintiff desires to proceed
under this Chapter, be instituted by
presenting a plaint in the form prescribed by
this Ordinance, but the summons shall be in
the form No. 19 in the First Schedule, or in
such other form as the Supreme Court may
from time to time prescribe.

704. (1) Inany case in which the plaint
and  summons in such forms
respectively, the defendant shall not appear
or defend the action unless he obtains leave
from the court as hereinafter mentioned so
to appear and defend ; and in default of his
obtaining such leave or of appearance and
defence in pursuance thereof, the plaintiff
shall be entitled to a decree for any sum not
exceeding the sum mentioned in  the
summons, together with interest to the date
of the payment, and such costs as the court
may allow at the time of making the decree.

(2) The defendant shall not be required,
as a condition of his being allowed to
appear and defend, to pay into court the
sum mentioned in the summons, o to give
security therefor, unless the court thinks his
defence not to be prima facie sustainable, or
feels reasonable doubt as to its good faith.

705. (1) The plaintiff who so sues and

presenting the plaint produce to the court
the instrument on which he sues, and he
must make affidavit that the sum which he
claims is justly due to him from the
defendant thereon.

(@) 1If the instrument appears to the
court to be properly stamped, and not to be
open to suspicion by reason of any
alteration or erasure or other matter on the
face of it, and not to be barred by
prescription, the court may in its discretion
make an order for the service on the
defendant of the summons above
mentioned.

(3) The day to be inserted in the notice
as the day for the defendant’s appearance
shall be as carly a day as can
conveniently named, regard being had to the
distance of the defendant’s residence from
the court.

706. - The court shall, upon application
by the defendant, give leave to appear and
to defend the action upon the defendant
paying into court the sum mentioned in the
summons, or upon affidavits satisfactory to
the court which disclose a defence or such
facts as would make it incumbent on the
holder to prove consideration, or such other
facts as the court may deem sufficient to
support the application and on such terms
as to security, framing, and recording issues,
or otherwise, as the court thinks fit.

707, After decree the court may, under
special circumstances, set aside the decree,
and if necessary stay or set aside execution,
and may give leave to appear to the
summons and to defend the action, if it
seem reasonable to the court so to do, and
on such terms as the court thinks fit.

708. In any proceeding under this
Chapter the court may order the instrument
on which the action is founded to be
forthwith deposited with an officer of the
court, and may further order that all
proceedings shall be stayed until the
plaintiff gives security for the costs thereof.

709. The holder of every dishonoured
bill of exchange or promissory note shall
have the same remedies for the recovery of
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non-acceptance, Or _non-payment, or
otherwise, by reason of such dishonour, as
he has under this Chapter for the recovery
of the amount of such bl or note.

710, Except as provided in this Chapter,
the procedure in actions under this Chapter
shall be the same as the procedure in actions
instituted under Chapter VII.

711, In every court in which cases may
be instituted under this Chapter,  special
trial roll shall be kept of such cases in which
issue has been joined. And it shall be
competent for the Judge of such court to
order such cases to be set down for hearing
on such days, and on the day fixed for the
hearing of any such case to direct the same
to be called on for trial, in such order as to
him shall appear best calculated to promote
the ends of justice, any rule or practice
of such court to the contrary
notwithstanding :

Provided that the parties to such case
shall have received reasonable notice of the
day of hearing.

PART VIl

OF THE AIDING AND CONTROLLING
OF EXECUTORS AND
ADMINISTRATORS, AND THE
JUDICIAL SETTLEMENT OF THEIR

CHAPTER LIV

OF AIDING, SUPERVISING, AND
‘CONTROLLING EXECUTORS AND
ADMINISTRATORS

2. (1) An executor or administrator
may present to the court from which grant
of probate or administration issued to him a
petition entitled as of the action in which
such grant issued, setting forth upon
knowledge, or information and belief, any
facts tending to show that money or other
movable property which ought to be
delivered to the petitioner, or which ought
to be included in his inventory and
valuation, is in the possession, under the
control, or within the knowledge or
information of a person who withholds the

same from him, or who refuses to impart
any knowledge or information he may have
concerning the same, or to disclose any
other fact which will in any way aid the
petitioner in making discovery of such
property, so that it cannot be inventoried
and valued; and praying an inquiry
respecting  it, that the person
complained of may be cited to attend the
inquiry and to be examined accordingly.

(2) The petition may be accompanied by
affidavits or other evidence tending to
support the allegations thercof.

(3) If the court is satisfied upon the
materials 5o presented that there are
reasonable grounds for inquiry, it shall issue
a citation accordingly, which may be made
returnable forthwith, or at such future time
as the court shall direct,

713. (1) There shall be annexed to, or
endorsed on, the citation an order signed by

the Judge, requiring the person cited to

attend personally at the time and place
therein specified.

(2) The citation and order must be
personally served, and the service shall be
ineffectual unless it is accompanied with
payment o tender of the sum required by
law o be paid or tendered to a witness
subpoenaed to attend a trial in a civil court.

(3) Failure to attend as required by the
citation and order may be punished as a
contempt of court.

714, (1) Upon the attendance of a
person in obedience to such citation and
order, he shall be examined fully and at
large, on oath or affirmation, respecting any
money or other property of the testator or
intestate, or of which the testator or
intestate was in possession at the time of or
within two years preceding his death.

(2) A refusal to be sworn or to answer
any question allowed by the court is
punishable in the same manner as a like
refusal by a witness in a civil case.

(3) In case the person cited puts in an
affidavit that he is the owner of any of the
said property, or is entitled to the possession
thereof by virtue of any lien thereon or
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special property therein, the proceedings as
to such property so claimed shall b
dismissed.

715, In the absence of the affidavit last
mentioned, either party may on any such
inquiry produce further evidence in like
‘manner and with like effect as upon a trial.

716, Where it appears to the court, from
the examination and other testimony, if any,
that there is reason to suspect that money or
other property of the testator or intestate is
withheld or concealed by the person cited,
the court shall, unless the person cited gives
security by a bond entered into with the
petitioner as obligee, with such sureties and
in such penalty as the court approves, for the
payment of the money or delivery of the
property, or in default of such delivery for
the payment to the obligee of the full value
thereof, and in either case of all damages
which may be awarded against the obligor
for withholding the same whenever it shall
be determined in an action brought by the
obligee that it belongs to the estate of the
testator or intestate, make a decree reciting
the grounds thereof, and requiring the
person cited to deliver possession of the
money or other property, specifying the sum
o describing the property, to the petitioner.
But in the event of such security being
given, and after payment within a time to be
fixed therefor of any costs which the
court may award to the petitioner, the
proceedings shall be dismissed.

T17. (1) Where the decree requires the
person cited to deliver money, disobedience
thereto may be punished as contempt of
court.

(@ Where it requires him to deliver
possession of other property, a warrant shall
issue on the application of the petitioner
directed to the Fiscal, and commanding him
to search for and seize the property, if it is
found in the possession of the person cited,
or his agent, or any person deriving title
from him since the presentation of the
petition to deliver the same to the petitioner,
and to return the warrant within sixty days.

(3) The issue of such a warrant does not
affect the power of the court to enforce the
decree, or any part thereof, by punishing a
disobedience thereto.

TI8. (1) A creditor, or any person
interested in the estate, may present to the

court in the action in which grant of probate ',

or administration issued, proof by affidavit
that an executor or administrator has failed
to file in court the inventory and valuation,
and account (or a sufficient inventory and
valuation, or sufficient accounts) required
by law within the time prescribed therefor.

(2) Thereupon, or of its own motion, if
urt is satisfied that the executor or
ldm is in default, it shall make an
order requiring the delinquent to file the
inventory and valuation or accounts, or a
further inventory and valuation or further
accounts, as the case may be ; or in default
thereof to show cause at a time and place
therein specified why he should not be
attached.

- (3) Upon the return of the order, if the
delinquent has not filed a sufficient
inventory and valuation or sufficient
accounts, the court shall issue a warrant of
attachment against him, and shall deal with
him as for a contempt of court.

719. A person committed to jail under
the provisions of the last preceding section
may be discharged by the court upon his

Exccutor, &c.,
how compelicd

mvemary and
account

How executor
trator may be

paying and delivering under oath all the from

money and other property of the testator or
intestate, and all papers relating to the
estate under his control, to the Judge, or
person authorized by the Judge to receive
the same.

In cither of the following cases a
petition, entitled as of the action in which
grant of probate or administration issued,
may be presented to the court which issued
the same, praying for a decree directing an
exccutor or administrator to pay the
petitioner's claim, and that he be cited to
show cause why such decree should not be
‘made-

@ by a creditor, for the payment of a
e, ot

months have expired since grant of
probate or administration ;

(5) by a person entitled to a legacy, or
any other pecuniary provision
under a will, or a distributive share,
for the payment or satisfaction
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thereof, or of its just proportional
part, at any time after twelve
months have expired since such
grant.

721. On the presentation of such
petition the court shall issue a citation
accordingly, and upon the return thereof
shall make such decree in the premises as
justice requires. But in any case where the
executor or administrator files an affidavit
setting forth facts which show that it is
doubtful whether the petitioner's claim is
valid and legal, and denying its validity or
legality absolutely, or upon information and
belief, or where the court is not satisfied
that ther is money or other movable
property of the estate applicable to the
payment or satisfaction of the petitioner’s
claim, and which may be so applied without
injuriously affecting the rights of others
entitled to priority or equality of payment
or satisfaction, the decree shall dismiss the
petition, but such dismissal shall not
prejudice the right of the petitioner to an
action or accounting.

722, Every order or decree made under
the provisions of this Chapter shall be
subject to an appeal to the Court of Appeal.

CHAPTER LV

OF THE ACCOUNTING AND SETTLEMENT OF
THE ESTATE

723. An exccutor or administrator may
at any time voluntarily file in the court from
which grant of probate or administration
issued to him an intermediate account, and
the vouchers in support of the same.

T24. The court may in any case at any
time, and either upon the application of a
creditor or party interested or of its own
motion, make an order requiring an
executor or administrator to render an
intermediate account.

T24A. (1) Any person interested in the
estate may present to the court proof by
affidavit that an executor or administrator
has failed to file in court such account as is
prescribed by section 553.

(2) The court shall thereupon, or of its
own motion, if satisfied that the executor or
administrator is in default, make order
which shall be served on the delinquent,
requiring him to file such final account on a
date to be specified therein ; and in default
thereof to show cause why he should not be
attached

(3) Upon the day fixed in such order, if
the delinquent has not filed a sufficient final
account, the court may issue a warrant of
attachment against him and deal with him
as for contempt of court,

(4) A delinquent committed to jail under
subsection (3) shall be discharged by the
court upon his filing a sufficient final
account.

(5) Every account so filed by the
accounting party shall be in accordance with
the specimen form No. 118A in the First
Schedule  with such variations as
circumstances may require and shall st out
distinctly—

(a) the assets and liabilities of the
deceased  valued as in the
inventory ;

receipts and  disbursements  and

transactions of property made by
the accounting party up to the date
10 which his account is made up ;

the assets and liabilities as at the date
to which the account is made up,

(

and all schedules thereto which would
facilitate the taking of accounts.

(6) To each account filed shall be
appended an_affidavit of the accounting
party to the effect that the account contains,
according to the best of his knowledge and
belief, a full and true statement of all assets
and liabilities and of all his receipts and
disbursements on account of the estate of
the deceased and of all money and other
property belonging to the estate which have
come to his hands, or have been received by
any other person by his order or authority
for his use; and that he does not know of
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any error or omission in the account to the
prejudice of any creditor of, or person
interested in, the estate.

The court may reject an account
which does not comply with the provisions
of this section and require the executor or
administrator to file a sufficient account
within a specified period.

724B. (1) Where an executor or
administrator files with his final account a
receipt and discharge in the form No. 119A
in the First Schedule (subject to such
variations as circumstances may require)
signed by the devisees, legatees, trustees,
heirs, creditors or other persons entitled to
or having an interest in the estate of the
deceased, establishing that the entire estate
has been duly administered and distributed,
the court may grant him a discharge and
enter an order that the estate has been fully
administered.

(2) In any case where a receipt and
disch or a_sufficient receipt
discharge, is not filed with the final account
the court may, on sufficient cause shown,
grant further time to the executor or
administrator to enable such a sufficient
receipt and discharge to be filed.

(3) Where any such receipt and
discharge has not been filed within the time
allowed, or where any receipt and discharge
has been refused, the court may direct that a
copy of the final account be served upon the
party failing or refusing to grant such
receipt and discharge and requiring such
person to appear in court on a day to be
specified therein, to show cause, if any, why
the final account should not be accepted as
correct.

(4) Where such a person does not
appear or upon appearance on the day so
fixed he shows no cause against the
acceptance of the final account the court
shall grant a discharge to the executor or
administrator and enter an order that the
estate has been fully administered.

(5) Where such person contests the
correctness or sufficiency of the account
filed the court shall fix a date for a
statement of objections to be filed by such

contestant and the executor or
administrator shall, either on the date so
fixed or prior thereto, file in court all
receipts and vouchers in support and
verification of the final account.

(6) The court shall inquire into such
obj ns and shall make such order as the
justice of the case may require and on the
executor or administrator complying with
such order discharge the executor or
administrator and enter order declaring that
the estate has been fully administered.

(7) Where, however, the objections are
of such a nature that, in the opinion of the
court, for the adjudication of the disputes
raised therein all other parties interested in
the estate shall have notice thereof, the
court shall direct judicial settlement of the
account in the manner provided in the
succeeding sections.

. In any of the following cases, -nd
either upon the application of
mentioned in the next section o of its own
motion, the court may from time to time
compel a judicial settlement of the account
of an executor or administrator :—

(@) where one year has expired since
grant to him of probate or
administration ;

(b) where such grant has been revoked,
or for any other reason his powers
have ceased ;

(c) where he

has sold or otherwise
disposed  of

immovable
prope;
devisable i
rents, profits, or proceeds thereof,
pursuant to a power in the will,
where one year has elapsed since
the grant of probate to him.

726. (1) The application for a judicial
settlement in the last section mentioned
shall be by petition, entitled as of the action
in which grant of probate or administration
issued, and may be presented by a creditor,
o by any person interested in the estate or
fund, including a child born after the
‘making of a will; or by any person in behalf
of an infant so interested ; or by a surety in
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the official bond of the person required to
account, or the legal representative of such
surety.

(2) Upon the presentation _thereof,
citation shall issue accordingly; but in a
case specified in paragraph (a) of the last
preceding section the court may, if- the
petition is presented within less than
cigthteen months after the issue of probate
or administration, entertain or refuse to
entertain it in its discretion.

727. (1) Upon the return of such
citation, if the executor or administrator
fails either to appear, or to show good cause
to the contrary, or to present, in a proper
case, a petition as prescribed in section 729,
an order shall be made directing him to
account within such a time and in such a
manner as the court prescribes, and to
attend before the court from time to time
for that purpose. And the executor or
administrator shall be bound by such order
without service thereof, and if he disobeys it
the court may issue a warrant of attachment
against him, and the grant of probate or
administration issued to him may be
revoked.

(2) If it appears that there is a surplus,
distributable to creditors or persons
interested, the court may at any time issue a
supplemental citation, directed to such
persons as must be cited upon the petition
of an executor or administrator for a
judicial settlement of his account, requiring
them to attend the accounting.

8. (1) Upon

the return of any

administrator may, if one year has expired
since grant of probate or administration
issued to him, present a petition as in the
next section prescribed.

@ A citation issued upon such a
not be directed to the
petitioner in the special proceeding pending
against the executor or administrator; but
the hearing of the special proceeding shall
be adjourned until the return of the citation
so issued, whereupon the special
proceedings shall be consolidated. Such

consolidation shall not affect any power of
the court which might be exercised in cither
special proceeding.

729. At any time after the expiration of

administrator, he may present to the court
which issued the same a petition, entitled as
of the action in which such grant issued to
him, praying that his account may be
judicially settled, and that the creditors or
persons claiming to be creditors, husband or
wife, heirs, next of kin, and legatees (if any)
of the testator or intestate, or, if any of
those persons has died, his executor or
administrator (if any), may be cited to
attend the settlement. If one or more co-
executors or co-administrators presents such
a penuon for a settlement of his separate

nt, it must pray that his co-executors
o eo-sdministrators be alse cited. And
upon the presentation of any such petition a
citation shall issue accordingly.

730. (1) Upon the retum of such
citation the court must take the account and
hear the allegations and proofs of the
parties respecting the same.

(2) Any party may contest the account
with respect to a matter affecting his interest
in the settlement and distribution of the
estate; and any party may contest an
intermediate account rendered under section
724 in case the same has not becn
consolidated under section 728.

731 Any creditor or person interested in
the estate, although not cited, is entitled to
appear upon the hearing, and thus make
himself a party to the special proceeding.

732. Any executor or administrator
whose grant has been revoked or who is
desirous of resigning his office may, in the
same action, present to the court a petition
praying that his account may be judicially
settled, and that his successor (if any) and
the other persons specified in section 729
may be cited to attend the settlement. The
proccedings thereon shall be regulated
according to the provisions of the last three
sections.
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733. To each account filed under this
Chapter shall be appended an affidavit of
the accounting party, to the effect that the
account contains, according to the best of
his knowledge and belicf, a full and true
statement  of is receipts and
disbursements on account of the estate of
the testator or intestate, and of all money
and other property belonging to the estate
which has come to his hands, or which has
been received by any other person by his
order or authority for his use ; and that he
does not know of any error or omission in
the acount to the prejudice of any creditor
of, or person interested in, the estate.

73. Upon every accounting by an
executor or administrator, the accounting
party must produce and file a voucher for
every payment, except in onme of the
following cases :—

(1) He may be allowed, without a
voucher, any proper item of
expenditure, not exceeding twenty
rupees, if it is supported by his own
uncontradicted oath or affirmation,
stating  positively the fact of
payment and specifying where and
to whom the payment was made :

Provided that all the items so
allowe st an estate, upon all
the accountings of all the executors
or administrators, shall not exceed
two hundred rupees.

(2) 1f he proves, by his own or another’s
sworn testimony, that he did not
take a voucher when he made the
payment, or that the voucher then
taken by him has been lost or
destroyed, he may be allowed any
item of which he s.mfmonly
proves the payment

testimony of the person to whom he
made it or, if that person is dead or
cannot be found, by any competent
evidence other than his own or his
wife's oath or affirmation.

But no such item shall be allowed unless
the court is satisfied that the charge is
correct and just.

735, The court may at any time make an
order requiring the accounting party to
make and file his account, or to attend and
be examined on oath or affirmation
touching his receipts and disbursements, or
touching any other matter relating to his
administration, or any act done by him
under colour of his grant or after the death
of the testator or intestate, and before the
issue of such grant or touching any movable
property of the testator o intestate owned
or held by him at the time of his death.

736. (1) Upon a judicial settlement of
the account of an executor or administrator,
he may prove any debt owing to him by his
testator or intestate :

Provided that a concise statement of such
debt with an intimation of the petitioner's
intention so to prove the same has been
inserted in the petition.

(2)  Where a contest arises between the
accouiting party and any of the other
parties respecting any property alleged to
belong to the estate, but to which the
accounting party lays claim, or respecting a
debt alleged to be due by the accounting
party to the testator or intestate, or by the
testator or intestate to the accounting party,
the contest must be tried and determined in
the same special proceeding and in the same
‘manner as any issue arising on a civil trial.

737. From the death of |
intestate until the first judicial settlement

an account by the executor or
administrator, the running of the Ordinance
relating to the prescription of actions
against a debt due from the deceased to the
accounting party, or any other cause of
action in favour of the latter against the
deceased, is suspended, unless the
accounting party was appointed upon the
revocation of a former grant to another
person; in which case the running of the
Ordinance is so suspended from the grant to
him until the first judicial settlement of his
account. After the first judicial settlement of
the account of an executor or administrator,
the Ordinance begins again to run against a
debt due to him from the deceased, or any
other cause of action in his favour against
the deceased.

e testator or

738. Upon a judicial settlement of the
account of an executor or administrator, the
court may allow the accounting party for &
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property of the testator or intestate perished
or lost without the fault of the accounting
party.

739. A judicial settlement under this
Chapter, either by the decree of the District
Court or upon an appeal therefrom, is
conclusive evidence against all parties who
were duly cited or appeared, and all persons
deriving title from any of them at any time,
of the following facts, and no others :—

that the items allowed to the

‘accounting party for money paid to
creditors, legatees, heirs, and next
of kin, for necessary expenses, and
for his services are correct ;

(@

(5) that the accounting party has been
charged with all the interest for
money received by him and
embraced in the account, for which
he was legally accountable ;

(c) that the money charged to the
accounting party, as collected, is all
that was collectible at the time of
the settlement on the debts stated in
the account ;

(d) that the allowances made to the
accounting party for the decrease,
and the charges against him for the
increase, in the value of property
were correctly made.

740. (1) When an account is judicially
settled under the provisions of this Chapter,
and any part of the cstate remains and is
ready to be distributed to the ci rs,
legatees, heirs, next of kin, husband, or wife
of the testator or intestate, or their assigns,
the decree must direct the payment and
distribution thereof to the persons so
entitled, according to their respective rights.

(2) If any person who is a necessary
party for that purpose has not been cited, or
has not appeared, a supplemental citation
must be issued as prescribed in section 727.

(3) Where the validity of a debt, claim,
o distributive share is not disputed, or has
been established, the decree must determine
to whom it is payable, the sum to be paid,
and all other questions concerning the same.

And such decree shall be conclusive with
respect to the matters enumerated in this
section upon each party to the special
proceedings who was duly cited or
appeared, and upon every person deriving
title from such party.

741, (1) In cither of the following cases
the decree may direct the delivery of unsold
property, movable or immovable, or the **
assignment of an uncollected demand, or
any other movable property, to a party or
parties entitled to payment or distribution in
lieu of the money value of the property :—

(@) where all the parties interested, who
have appeared, manifest _their
consent thereto by a writing filed in
court ;

(6) where it appears that a sale thereof,

for the purpose of payment of
distribution would cause a loss to
the parties entitled thereto.

(2) The value must be ascertained, if the
consent does not fix it, by an appraisement
under oath made by one or more persons
appointed by the court for the purpose.

742. Where an admitted debt of the
testator or intestate is not yet due, and the
creditor will not accept present payment
with a rebate of interest, or where an action
is pending between the executor or
administrator and a person claiming to be a
creditor of the deceased, the decree must
direct that a sum sufficient to satisfy the
claim, or the proportion to which it is
entitled, together with the probable amount
interest and costs, be retained in the
hands of the accounting party, or paid into
court for the purpose of being applied to the
payment of the claim when it is due,
recovered, or settled; and that so much
thereof as is not needed for that purpose be
afterwards distributed according to law.

o,

743. Where a legacy or distributive
share is payable to a person of unsound
mind or a minor, the decree may, in the
discretion of the court, direct it to be paid to
the manager or curator, as the case may be,
of the estate of such person of unsound
mind or minor, and where a sum of less
than one hundred rupees is so payable to a
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minor, the decree may direct that the same
be applied to the maintenance or education
of the minor. And such manager or curator
shall apply and account for any sum
received by him under this Chapter in
manner in Chapters XXXIX and XL
respectively provided with regard to sums
coming to his hands as such manager or
curator.

744. Every order or decree made under
the provisions of this Chapter shall be subject
to an appeal to the Court of Appeal.

CHAPTER LVI

OF ACCOUNTING IN CASES OF PERSONS OF
UNSOUND MIND AND OF MINORS

745. A petition praying for the judicial
settlement of the account of—
@ Ihe manager o of the estate of a person
mind or mentally
deﬁmnl person,

the guardian of the person of a
person of unsound mind or
mentally deficient person ;

the curator of the estate of a minor ;

the guardian of the person of a

(¢) the next friend of a minor plaintiff;
the guardian for the action of a
‘minor defendant ;.

and that such persons may be cited to
attend the settlement thereof, may in every
case where such person is required by law to
file accounts, be presented to the court
having jurisdiction, in the manner in the last
preceding Chapter provided, by any of the
following persons respectively, namely :—

In cases falling under paragraphs (a) and
(5) by the person of unsound mind or
mentally deficient person, after he has been
found by adjudication to have ceased to be
of unsound mind or mentally deficient, or
by any relative or friend of the person of
unsound mind or mentally deficient person,
or by the executor or administrator of a

eceased person of unsound mind or
mentally deficient person, or under
paragraph (a) by the guardian of the person,
and under paragraph () by the manager of
the estate, of a person of unsound mind and
mentally deficient person or by any public
officer mentioned in section 556 ;

In cases falling under paragraphs (c), (d),
(e), and ()—

by the minor after he has attained majority,
or by the executor or administrator of a
deceased minor, or under paragraph (c) by
the guardian of the person, and under
paragraph () by the curator of the estate of
a minor;

And in any case by the successor of any
such manager, curator, guardian, next
friend, or guardian for the action. But in

cases falling under paragraphs (), (d), (e),

and (f) proof must be adduced to the
statisfaction of the court that the person so
required to account has received money or
property of the minor for which he is liable
to account and has not accounted.

746. A petition praying for the judicial

settlement of his account and a discharge J
from his duties and liabilities may be souo

presented in like manner by any of the

persons described under paragraphs (a), (5),

(@), (@, (), and () of the last preceding
section, in any case where a petition for a
judicial seulement of his account may be
presented by any other person as

in the last section. The petition must pray
that every person who might have so
presented.a petition may be cited to attend
the settlement.

747. (1) Upon the presentation of any
petition as mentioned in the last two
sections, the court shall issue a citation
accordingly.

(2) Sections 724 to 740 both inclusive
shall be taken to apply as far as practicable,
mutatis mutandis, o all proceedings under
this Chapter. And the accounting party
must annex to every account produced and
filed by him an affidavit verifying the
account.

748. Every order or decree made under
the provisions of this Chapter shall be
subject to an appeal to the Court of Appeal.
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CHAPTER LVII
GENERAL CLAUSES

49. Every petition by which an
application i made to a District Court for
the exercise of its powers over or in respect

. of persons of unsound mind, mentally

deficient persons, minors or trustees, as the
case may be, shall state expressly that the
petitioner does not know of any person
interested in the subject of the petition or in
the person sought to be affected by the
order prayed for in the petition, who is
likely to entertain any objection thereto,
other than those who are named as
respondents in the petition.

750. But the court shall have power
nevertheless to direct that the order nisi be
served on any person or persons other than
a respondent, whom it may consider entitled
to have notice of the application.

751. All security bonds made under or
in pursuance of the provisions of Chapters
XXXIX, and XL, XLI shall, unless
otherwise expressly or by implication
directed, be expressed to be made With the
Registrar of the court for the time being,
and in the case of bonds so made, upon
each occurrence of a change of Registrar the
new Registrar shall be deemed to take the
place of, and to be substituted for, the
Registrar whom he succeeds, as party obligee
to the contract on the bond, and shall
become such party as fully and completely
in all respects as if he were originally made
such party on the occasion of the making of
the bond.

752. The District Court shall have the
like power to make the person appointed
manager of the estate of a person of
‘unsound mind, or mentally deficient person,
or the person appointed curator of a minor’s
estate, give security for the due
administration of the estate as it has in the
case of administrators of deceased persons’
estates.

PART VIl
OF APPEALS
‘CHAPTER LVIII
OF APPEALS AND REVISIONS

753. The Court of Appeal may call for

and examine the record of any case, whether Vi

already tried or pending trial, in any court,
for the purpose of satisfying itself as to the
legality or propriety of any judgment or
order passed therein, or as to the regularity
of the proceedings of such court, and may
upon revision of the case so brought before
it pass any judgment or make any order
which it might have made had the case
been brought before it in due course of
appeal instead of by way of revision.

754. (1) Any person who shall be
dissatisfied with any judgment pronounced
by any original court in any civil action,
proceeding or matter to which he is a party
may prefer an appeal to the Court of
Appeal against such judgment for any error
in fact or in law.

(2) Any person who shall be dissatisfied
with any order made by any original court
in the course of any civil action, proceeding,
or matter to which he is or secks to be a
party, may prefer an appeal to the Court of
Appeal against such order for the correction
of any error in fact or in law, with the leave
of the Court of Appeal first had and
obtained.

(3) Every appeal to the Court of Appeal
from any judgment or decree of any original
court, shall be lodged by giving notice of
appeal to the original court within such time
and in the form and manner hercinafter
provided.

(4) The notice of appeal shall be
presented to the court of first instance for
this purpose. by the party appellant or his
registered attorney within a period of
fourteen days from the date when the decree
or order appealed against was pronounced,
exclusive of the day of that date itself and of
the day when the petition is presented and
of public holidays, and the court to which
the notice is so presented shall receive it and
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deal with it as hereinafter provided. If such
conditions are not fulfilled, the court shall
refuse to receive it.

(5) Notwithstanding anything to the
contrary in this Ordinance, for the purposes
of this Chapter—

“judgment ™ means any judgment or
order having the cffect of a final
judgment made by any civil court;
and

“order ” means the final expression of
any decision in any civil action,
proceeding or matter which is not a
judgment.

5. (1) Every notice of appeal shall be
distinctly written on good and suitable
paper and shall be signed by the appellant
or his registered attorney and shall be duly
stamped. Such notice shall also contain the
following particulars :—

(@) the name of the court from which
the appeal is preferred ;

(b) the number of the action ;

(c) the names and addresses of the

parties to the action;

() the names of the appellant and
respondent ;

() the nature of the relief claimed :
Provided that where the appeal is lodged

by the Attorney-General, no such stamps

shall be ne

(2) The notice of appeal shall be

accompanied by—

(a) except as provided herein, security
for the respondent’s costs of appeal
in such amount and nature as is
prescribed in the rules made
by the Supreme Court, or
acknowledgment or waiver of
sccurity signed by the respondent or
his registered attorney ; and

(b) proof of service, on the respondent
or on his registered attorney, of a

copy of the notice of appeal, in the
form of a written acknowledgment
of the receipt of such notice or the
registered postal receipt in proof of
such service.

(3) Every appellant shall within sixty
days from the date of the judgment or
decree appealed against present to the
original court a petition of appeal scning
out the circumstances out of which
appeal arises and the grounds of ob;ocnon
to the judgment or decree appealed against,
and containing the particulars required by
section 758, which shall be signed by the
appellant or his registered attorney. Such
petition of appeal shall be exempt from
stamp duty.

- (4) Upon the petition of appeal being
filed, the court shall forward the petition of
appeal together with all the papers and
proceedings in the case relevant to the
judgment or decree appealed against as
speedily as possible, to the Court of Appeal,
retaining however an- office copy of the
judgment or decree appealed against for the
purposes of execution, if necessary. Such
proceedings shall be accompanied by a
certificate from the Registrar of the court
stating the dates of the institution and
decision of the case, in whose favour it was
decided and the dates on which the notice
and the petition of appeal were filed.

756. (1) On receipt of the petition of

shall forthwith number the petition and
shall enter such number in the Register of
Appeals and notify the parties concerned by
registered post.

(2) Every application for leave to appeal
against an order of court made in the course
of any civil action, proceeding or matter,
shall be made by petition duly stamped,
addressed to the Court of Appeal and
signed by the party aggrieved or his
registered attorney and shall be supported
by affidavit and shall contain the particulars
required by section 758. The appellant shall
with such petition tender as many copies as
may be requied for service on the
respondents.
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(3) Upon an application for leave to
appeal being filed, the Registrar of the
Court of Appeal shall number such
application and shall, as speedily as
possible, submit such application to a Judge
in Chambers.

(4) The application for leave to appeal
shall be presented to the Court of Appeal
for this purpose by the party appellant o
his registered attorney within a period of
fourteen days from the date when the order
appealed against was pronounced exclusive
of the day of that date itself and of the day
when the_application is presented and of
public holidays and the Court of Appeal
shall receive it and deal with it as hereinafter
provided and if such conditions are not
fulfilied, the Court of Appeal shall reject it.

(5) A Judge to whom an application for
leave to appeal has been submitted may—

(a) forthwith fix a date for the hearing
of the application and order notice
thereof to be issued on the
respondent or respondents, or

() require the application to be
supported in open court by the
petitioner or attorney-at-law on his
behalf on a day to be fixed by such
Judge ; and the court having heard
the petitioner or his attorney-at-law
may reject such application or fix a
day for the hearing of the
application and order notice thereof
to be issued on the respondent or
respondents

Provided that when an application is
rejected under this subsection, the court
shall record the reasons for such rejection.

(6) Where notice is ordered to issue, the
Registrar of the Court of Appeal shall
accordingly issue notice on each respondent
or his registered attorney by registered post
and shall also annex to it a copy of the
petition of appeal furnished by the
appellant. On the date specified in the
notice, or on such other date as the court
shall then fix, the court shall hear the
application for leave to appeal and grant or
refuse leave to appeal.

(7) Upon leave to appeal being granted,
the Registrar of the Court of Appeal shall
immediately inform the original court, and,
unless the Court of Appeal has otherwise
directed, all proceedings in the original
court shall be stayed and the said court shall
as speedily as possible forward to the Court
of Appeal all the papers and proceedings in
the case relevant to the matter in issue.

757. (1) The security to be required
from a party appellant shall be by bond
(form No. 129, First Schedule) with one or
more good and sufficient surety or sureties,
or shall be by way of mortgage of
immovable property or deposit
hypothecation by bond of a sum of money
sufficient to cover the cost of the appeal and
10 no greater amount.

(2) Security shall be dispensed with
where the appellant is—

(a)

the Attorney-General ;
(5) the spouse in a matrimonial action
in whose favour an order for
alimony pendente lite has been
e ;

(c) an insolvent in respect of insolvency
proceedings ;

(d) exempted from depositing security
by any other written law.

758. (1) The petition of appeal shall be

Security to be
by bond and
with surety.

[§Il0, Law 20
ot 1977]

Form of

distinctly written upon good and suitable Ppeal.

paper, and shall contain the following
particulars :—

the name of the court in which the
case is pending ;

(@

(b) the nmames of the parties to the

action;
(0) the names of the appellant and of the
respondent ;

the address to the Court of Appeal ;
a plain and concise statement of the

grounds of objection to the
judgment, decree, or order appealed

v/t

(111, Law20
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against—such statement to be set
forth in  duly  numbered
paragraphs;

() a demand of the form of relief
claimed.

(2) The court in deciding any appeal
shall not be confined to the grounds set
forth by the appellant, but it shall not rest
its decision on any ground not set forth by
the appellant, unless the respondent has had
sufficient opportunity of being heard on
that ground.

759. (1) If the petition of appeal is not
drawn up in the manner in the last
preceding section prescribed, it may be
rejected, or be returned to the appellant for
the purpose of being amended, within a time
to be fixed by the court; or be amended
then and there. When the court rejects
under this section any petition of appeal, it
shall record the reasons of such rejection.
And when any petition of appeal is
amended under this section, the Judge, or
such officer as he shall appoint in that
behalf, shall attest the amendment by his
signature.

(z) In the case of any mistake, omission

r defect on the part of any appellant in
complymg with the provisions of the
foregoing sections, the Court of Appeal
may, if it should be of opinion that the
respondent has not been materially
prejudiced, grant relief on such terms as it
may deem just.

760.  Where there are more plaintiffs or
‘more defendants than one in an action, and
the decree appealed against proceeds on any
ground common to all the plaintiffs or to all
the defendants, any one of the plaintiffs or
of the defendants may appeal against the
whole decree, and thereupon the Court of
Appeal may reverse or modify the decree in
favour of all the plaintiffs or defendants, as
the case may be.

760A. Where at any time after the
lodging of an appeal in any civil action,
proceeding or matter, the record becomes
defective by reason of the death or change
of status of a party to the appeal, the Court

of Appeal may in the manner provided in
the rules made by the Supreme Court for that
purpose, determine who, in the opinion of
the court, is the proper person to be
substituted or entered on the record in place
of, or in addition to, the party who has died
or undergone a change of status, and the
name ,of such person shall thereupon be
deemed to be substituted or entered of
record as aforesaid.

CHAPTER LIX

OF THE EXECUTION OF DECREES UNDER
APPEAL

761. No application for execution of an
appealable decree instituted or
entertained until after the expiry of the time
allowed for appealing therefrom :

Provided, however, that where an appeal
is preferred against such a_decree, the
judgment-creditor may forthwith apply for
such decree under the
provisions of section 763.

763*. (1) In the case of an application
being made by the judgment-creditor for
execution of a decree which is appealed

against, the judgment-debtor shall be made
de

respondent.

o
1If, on any such application, an order is

made for the execution of a decree against
which an appeal s pending, the court which
passed the decree shall, on sufficient cause
being shown by the appellant, require
security to be given for the restitution of any
property which may be taken in execution
of the decree, or for the payment of the
value of such property, and for the due
performance of the decree or order of the
Court of Appeal.

And when an order has been passed for
the sale of immovable property in execution
of a decree for money, and an appeal is
pending against such decree, the sale shall,
on the application of the judgment-debtor,
be stayed until the appeal is disposed of, on
such terms as to giving security or otherwise
as the court which passed the decree thinks
fit.

+ Section 762 is repealed by Law No. 20 of 1977.
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(2) The Court may order execution to
be stayed upon such terms and conditions as
it may deem fit, where—

satisfies the

the conditions precedent to the petition of
appeal being entertained, which are
prescribed in the last section, are fulfilled.
Ao, every uch petition shall be presented to be prescatcd

@

result to the judgment-debtor unless
an order for stay of executian is
made, and

(6) security is given by the judgment-
debtor for the due performance of
such decree or order as may
ultimately be binding upon him.

764. No such security in appeal shall be
required from the State or (when
Government has undertaken the defence of
the action) from any public officer sued in
xespect of an act alleged to be done by him
in his official capacity.

CHAPTER LX

OF APPEAL NOTWITHSTANDING LAPSE OF
TIME

765. 1t shall be competent to the Court
of Appeal to admit and entertain a petition
of appeal from a decree of any original
court, although the provisions of sections
754 and 756 have not been observed :

Provided that the Court of Appeal is
satisfied that the petitioner was prevented
by causes not within his control from
complying with those provisions ; and

Provided also that it appears to the Court
of Appeal that the petitioner has a good
ground of appeal, and that nothing has
occurred since the date when the decree or
order which is appealed from was passed to
render it inequitable to the judgment-
creditor that the decree or order appealed
from should be disturbed.

766. In every such petition of appeal
as is the subject of the last section
the judgment-creditor shall be named
respondent, and the petition shall be
accompanied by a certified copy of the
decree or order appealed from, and of the
judgment on which it s based, as well as by
such affidavits of facts and other materials
as may constitute prima facie evidence that

the Court of Appeal in its ::'"g:::f{,w
appellate ]\lmdlcuun. and in addition to the Apcal
prayer for relief in respect to the subject of

appeal it shall contain a prayer that the

appeal may be admitted notwithstanding the

lapse of time.

767. On any such petition being Order of Court
forwarded to the Court of Appeal the of Appeal
question whether or not it ought to be "™
admitted shall be a preliminary question to
be determined forthwith on  summary
procedure, according to the provi
alternative (b), section 377. If upon the
hearing of this question the Court of Appeal
is satisfied that the conditions prescribed in
section 765 are fulfilled, it may order the
petition of appeal to be admitted upon such
conditions as to costs, security, or otherwise
as to the court may seem just, and in the
event of its doing so the Registrar shall,
where the court of first instance is the Court
of Appeal, proceed as in section 768
provided ; but where such court is a District
Court, Family Court or Primary Court, the
Court of Appeal shall issue a mandate to
such court, directing it to forward to the
Court of Appeal the record of the
proceedings of the action in which the
decree or order appealed from was passed ;
if, however, on the contrary, the court is not
satisfied that the said conditions
fulfilled, it shall dismiss the petition and
make such order as to costs as may seem to
the court just.

CHAPTER LXI

HEARING OF THE APPEAL

768. When the petition of appeal has Hearing of
been preferred to the Court of Appealin the appcal,

manner in section 755 prescribed or in the g7
event of the petition of appeal being
presented immediately to the Court of
Appeal, and when the order for the
admission has been made, the Registrar of
the Court of Appeal shall enter it in the roll
of pending appeals, and the matter of the
appeal shall come up for hearing before the
court without further notice to the parties
concerned, in accordance with the direction

v/193
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given to such Registrar by the President of
the Court or any other Judge of the Court
of Appeal authorized by him in that behalf :

Provided however that the preceding
provisions of this section shall not in any
event derogate from the right, power or
authority of any division of the Court of
Appeal or any Judge thereof to make any
order in regard to any case or matter listed
for hearing, order or disposal before such
court or Judge ;

Provided further that a list of the appeals
pending before the court in their order on
the roll, or of a sufficient number of them,
be daily kept suspended upon the notice-
board of the court, and that no appeal shall
come on for hearing until it has been in that
list in the case of appeals from District
Courts or Family Courts for fourteen days,
or in the case of appeals from Primary
Courts for seven days ;

Provided also that the court may of its
own motion or on the application of a party
concerned and with reasonable notice to the
parties accelerate or postpone the hearing of
an appeal, upon any such terms as to the
prosecution or the costs of the appeal, or
otherwise as it may think fit.

769. (1) When the appeal comes on for
hearing, the appellant shall be heard in
support of the appeal. The court shall then,
if it does not at once dismiss the appeal or
affirm the decree appealed from, hear the
respondent against the appeal, and in such
case the appellant shall be entitled to reply.

(2 If the appellant does not appear
either in person or by an attorney-at-law to
support his appeal, the court shall consider
the appeal and make such order thereon as
it thinks fit:

Provided that, on sufficient cause shown,
it shall be lawful for the Court of Appeal to
reinstate upon such terms as the court shall
think fit any appeal that has been dismissed
under this subsection.

770. 1f, at the hearing of the appeal, the
respondent is not present and the court is
not satisfied upon the material in the record
or upon other evidence that the notice of

appeal was duly served upon him or
his registered attorncy as hereinbefore
provided, or if it appears to the court at
such hearing that any person who was a
party to the action in the court against
whose decree the appeal is made, but who
has not been made a party to the appeal, is
interested in the result of the appeal, the
court may issue the requisite notice of
appeal for service.

771. When an appeal is heard ex parte
in the absence of the respondent, and

Rights of
respondeat to
ject to

g,

judgment is given against him, he may apply goee

to the Court of Appeal to rehear the
appeal ; and if he satisfies the court that the
notice of appeal was not duly served, or that
he was prevented by sufficient cause from
attending when the appeal was called on for
hearing, the court may rehear the appeal on
‘such terms as to costs or otherwise as the
court thinks fit to impose upon him.

772 (1) Any respondent, though he
may not have appealed against any part of
the decree, may, upon the hearing, not only
support the decree on any of the grounds
decided against him in the court below, but
take any objection to the decree which he
could have taken by way of appeal,
provided he has given to the appellant or his
registered attorney seven days’ notice in
writing of such objection.

(2) Such objection shall be in the form
prescribed in paragraph (e) of section 758.

773 Upon hearing the appeal, it shall be
competent to the Court of Appeal to affirm,
reverse, correct or modify any judgment,
decree, or order, according to law, or to
pass such judgment, decree or order thercin
between and as regards the parties, or to
give such direction to the court below, or to
order a new trial or a further hearing upon
such terms as the Court of Appeal shall
think fit, or, if need be,
admit
supplementary of, the evidence already
taken in the court of first instance, touching
the matters at issue in any original cause,
suit or action, as justice may require or to
order a new or further trial on the ground of
discovery of fresh evidence subscquent to
the trial.
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774. (1) On the termination of the
hearing of the appeal, the Court of Appeal
shall either at once or on some future day,
whi:h shall either then be appointed for the

urpose, or of which notice shall
mbscq\ltmly be given to the parties or their
counsel, profiounce judgment in open
court; and each Judge may, if he desires it,
pronounce a separate judgment.

(2) The judgment which shall be given
or taken down in writing, shall be signed
and dated by the Judges, and shall state—

(@ the points for determination ;

(5) the decision of the Judges thereon ;
(c) the reasons which have led to the
decision;

() the relicf, if any, to which the
appellant is entitled on the appeal
in consequence of the decision.

776%. (1) The decree of the Court of
Appeal shall be passed in accordance with
the judgments of the Judges of which the
bench hearing the appeal is composed, if
they are unanimous in regard to it, but, if
otherwise, in accordance with the judgments
of the majority of them. It shall bear date
the day on which the judgment was
pronounced, and shall contain the following
particulars :—

(@) the heading “In the Court of
Appeal ”;

(b) the court number and title of the
appeal ;

(c) the names of the parties ;

(d) the names of the Appelhm and of
the respondents cit

(&) the parties present and heard ;

() a clear specification of the order
made and relief granted or other
determination of the appeal.

(2) The decree shall also state by what
parties, and in what proportions, the costs
of the action are to be paid.

(3) The decree shall be sealed with the decres (o be
seal of the court. sesled;

(4) As so0n as the decree is sealed all the afer saling of
proceedings in the case sent up to the Court decree T ings o
of Appeal (together with the petition of Preecings o
appeal and order thereon, if any, a copy of courtof firs
the judgment or judgments pronounced on i
appeal, and the decree of the Court of
Appeal) shall be forthwith returned to the
court of first instance ; which shall conform
to and execute such decree in all particulars.

777. When a party entitied to any Execution of
benefit (by way of restitution or otherwise) (h derse
under a decree passed in an appeal under Pome
this Chapter desires to obtain execution of
the same, he shall apply to the court which
passed the decree against which the appeal
was preferred ; and such court shall proceed
to execute the decree passed in appeal,
according the rules hercinbefore
prescribed for the execution of decrees in an
action.

PART IX

OF SUMMARY PROCEDURE IN
RESPECT OF CONTEMPTS OF COURT

CHAPTER LXVt

792 In all courts the summary Summs
procedure to be followed for the exercise of procedurin
the special jurisdiction to take cognizance of conicmpr.
and to punish summarily offences of
contempt of court, and offences declared by
this Ordinance to be punishable as
contempts of court, shall be that which is
prescribed in the sections next immediately

following.

793. The court shall issue a summons to Summons to
the accused person in the form No. 132 in accused.
the First Schedule or to the like effect,
which summons shall state shortly the
nature of the alleged offence and the
information or grounds upon which the
summons is issued, and shall require the

* Section 775 i repealed by Law No. 20 of 1977.

t Chapter L

XII—Section 778 is repealed by Law No. 20 of 1971

# Chapters LXIH and LXIV—Sections 779 to 791 (both inclusive)—are repealed by Ordinance No. 31 of 1909,
/195
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794. 1t shall be competent to the court
simultaneously with issuing such summons,
or at any time after such summons has been
issued, if it has reason to believe that the
attendance of the accused person at the time
appointed in the summons to answer the
charge cannot otherwise be secured, to issue
a warrant for his arrest in the form No. 133
in the First Schedule or to the like effect,
which warrant shall recite the issuing of the
summons, and the day appointed therein for
the hearing of the charge, and shall
command that the accused person after
arrest be kept in custody until that day, and
be then brought before the court to answer
the charge in the summons :

Provided that the person arrested shall at
any time after arrest be enlarged upon
sufficient security, to an amount endorsed
on the warrant by the court, cither of the
accused person’s own bond or that of
another person, for his appearance in court
on the day named in the summons, being
furnished to the officer in whose custody
heis.

795. When the information upon which
the charge is based is furnished to the court,
cither wholly or in part, by the personal
observation of the Judge of the accused
person’s behaviour and language in his
presence, the Judge shall at the time record
a minute of the facts so observed by him,
which shall be admissible as evidence at the
hearing of the charge, and in such case no
such summons as in section 793 is
mentioned shall be necessary, but the
accused person may be forthwith committed
to jail or admitted to bail as in the last
preceding section provided, and all further
steps shall be taken in manner herein
provided, as though such summons or
summons and warrant as aforesaid had been
issued.

796. On the day appointed by the court
for the hearing of the charge, or on any
subsequent day to which the hearing may
have been adjourned in consequence of the
previous non-attendance of the accused

person, the court shall commence the
hearing by asking the accused person
whether or not he admits the truth of the
charge; and if he does not admit the truth
of the charge, the court shall proceed to
take evidence (if any) which may be
necessary in addition to the court minute
under section 795 to establish the charge ;
and also to take the accused person’s
statement and any evidence which he may
offer in answer to the charge.

797. (1) 1 the accused person admits
the charge, or if after taking the evidence on
both sides and considering the court minute
and  hearing the person’s
explanation the court finds the Secused
person guilty of the charge, it shall make
out a conviction in the form No. 134 in the
First Schedule or to the like effect, which
shall recite the materials on which the

“conviction is founded, and adjudicate upon

the material facts of the accused person’s
behaviour and language, with so much of
the surrounding circumstances as cause
these to constitute the offences of contempt
of court. And the sentence passed by the
court shall be recorded on this conviction.

(2) If the court finds the accused persor
not guilty of the charge laid, it shall dismiss
the charge, and shall make and record an
order to that effect.

798. An appeal shall li to the Court of
Appeal from every order, sentence, or
conviction made by any court in the exercise
of its special jurisdiction to take cognizance
of, and to punish by way of summary
procedure the offence of contempt of court,
and of offences by this Ordinance made
punishable as contempt of court; and the
procedure on any such appeal shall follow
the procedure laid down in the Code of
Criminal Procedure Act regulating appeals
from orders made in the ordinary criminal
jurisdiction of Magistrates® Courts.

799. Every semtence of fine or
imprisonment passed by a court in exercise
of its special jurisdiction to take cognizance
of, and to punish by way of summary
procedure the offence of, contempt of court,
and offences by this Ordinance made
punishable as contempt of court, shall be
carried into effect in the same manner
and according to the same procedure

is provided in the Code of
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Criminal Procedure Act for carrying into
effect sentences of fine or imprisonment
passed by any court in the exercise of its
ordinary criminal jurisdiction.

800. The provisions of Article 105 (3) of
the Constitution and sections 18 and 55 of
the Judicature Act shall apply to the
sentence of fine or imprisonment, as. the
case may be, that tay be imposed on
conviction for contempt under this Chapter
by the various courts.

PART X
CHAPTER LXVII*

'MISCELLANEOUS

8341, No Judge, Magistrate, or other
judicial officer shall be liable to arrest under
civil process while going to, presiding in, or
returning from his court. And where any
matter is pending before a court having
jurisdiction therein, or believing in good
faith that it has such jurisdiction, the parties
thereto and their registered attorneys and
counsel shall be exempt from arrest under
civil process while going to or attending
such court for the purpose of such matter,
and while returning from such court.

835. () When in a case pending before
any court there appears to the court
sufficient ground for sending for
investigation to a Magistrate a charge of
any such offence as is described in sections
190, 193, 196, 197, 202, 203, 204, 205, 206,
207, 452, 459, 462, 463, 464, or 466 of the
Penal Code, which may be made in the
course of any other action or proceeding or
with respect to any document offered in
evidence in the case, the court may cause the
person accused to be detained till the rising
of the court, and may then or sooner send
him in custody to the Magistrate o take
sufficient bail for his appearance before the
Magistrate. The court shall send to the
Magistrate the evidence and documents

relevant to the charge, and may bind over
any person to appear and give evidence
before such Magistrate.

(2) The Magistrate shall receive such
charge and proceed with it according to law.

836. At any time after a warrant of
arrest has been issued under this Ordinance
the court may cancel it on the ground of the
serious illness of the person against whom
the warrant was issued.

837. (1) When a judgment-debtor has
been arrested under this Ordinance, the
court may release him, if in its opinion he is
not in a fit state of health to undergo
imprisonment.

(2) When a judgment-debtor has been
committed to jail, he may be relcased
therefrom—

(@) by the Commissioner of Prisons or
by any two Visitors of the jail, on
the ground of his suffering from
any infectious or contagious

sor

(b) by the committing court or any
court having jurisdiction in the
place at which such jail may be
situate, on the ground of his
suffering from any serious illness.

838. A judgment-debtor released under
the last preceding section may be rearrested,
but the period of his imprisonment shall not
in the aggregate exceed six months.

839. Nothing in this Ordinance shall be
deemed to limit or otherwise affect the
inherent power of the court to make such
orders as may be necessary for the ends of
justice o to prevent abuse of the process of
the court.

*Chaptes LXVI—Sections 801 10 833 (both inclusive)—is repealed by Law No. 20 of 1977,

+Section 833A is repealed by Act No. 5 of 1964.
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FIRST SCHEDULE
No.1
[Section 10] FORM OF NOTICE OF MOTION FOR TRANSFER OF AN ACTION OR MATTER
In the Court of Appeal of the Republic of Sri Lanka
(Tule of acion, & showing in what court i is pending.)

uke ot tha the scoumpasying affdai will e ead 248 moton mad befors e Cout of Appe
Colom o o e sae ey by on e Lt
ofclock of the forenoon, of 50 m.g..a on the part of ¢ Ah:mg
ey b o s action (or prosccution, or matter) may

the court or place t0 ey and
ool (o e ey e s o py 0 e appct i oot o, oeaionch by, s splcion.
eyl ... 5.
(Signed .. .
(Annex 1o this notice copy of the afidavit on which motion s 10 be made)
No.2
[Secton 10] FORM OF AFFIDAVIT IN SUPPORT OF MOTION FOR TRANSFER
(For formal panssee No. 75.)
—(State proceedings in court of instiution.)
24 i or ransfe to a court o inferor ) The plainifs lam i
i show tha the action Is the court
1o which rangfr i desred)
3.—(In the ke case) The plaintif bas 1o visble means of paying my costs should be given for the
sid plaind
—(Show means o knowledge)

. 5.—(Where the motion is for transfer 10 a court of superior jurisdiction.) 1 am adviscd, and verily believe, that
upon the trial of the said action severa diffcut questions of law are likely (o arise, and amongst others the
@ likely 10 arise, ).

6.—(State special reasons, if any, for transfer)
7.—(Show means of knowledge.)

8.—(Where defendant moves.) | have a good defence to this action upon the merits, and this application is not
‘made for the purpose of embarrassing or delaying the plaintiff, but booa fide and for the purpose of obtaining &

proper trial of the said action.
No. 3
[Section 18] FORM OF NOTICE TO A PERSON WHO THE COURT CONSIDERS SHOULD BE JOINED AS A COPLAINTIFF
(Tike)
To... ool
hereas the sbove-named (plainiif) has instituted the above-named sction against the above-named
(defendani) for .......
And ¥ be added as & plaintiffin the said ord
to cnable

‘Take notice that you should on or before the . ..
this court whether you consent 10 be 50 added.

This day of

v/198
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No. 4

FORM OF AUTHORITY FOR THE APPEARANCE OF ONE OR MORE OF SEVERAL PLAINTIFFS OR DEFENDANTS ON [Section 23]
OF THE OTHER OR OTHERS OF THE}

(Ttte)

of . - or ‘n[
actendun, o il or deendans) i h hovcnamsd i, do hereby
Who i e o (i o detdan) i the

- (and .
44 action, o appear, pead, and actfor me (us) herin.

‘Witness my (our) hand (hands) this .. ... ~dayof . a9
(Signed) ...
Address ..
No.§
FORM OF GENERAL POWER OF ATTORNEY [Section 25]

L . do hereby consttute and appoint \my
wuc and awiul xllorn:y for me and in my name and on my behall o appear, sue, or answer, and 10 recive al

, appeal, or other judicial whatsoeves in any court, and gencrally to act i allsuch
procesdings in any way in which | might, if preset,be permittd or called on to

Witness my hand this ...............dsyof..............,19

(Signed) .
Address

No. 6
FORM OF APPOINTMENT OF A REGISTERED ATTORNEY BY THE ATTORNEY.GENERAL [Section 27.]

d, ..............., Auoney-General of the Republic of Sri Lanks, do hereby authorize
man, one of the AoreysatLaw of the Supreme Court of the Republic of

i Lanks, o sppesc o i v th D Cour of - in a certain action (o be instituted in
ourt in my name at the instance of the state against one (or in a certain action

immitated i the said Court by on -+ against me s representing the state), wherin e wha the
action ) o (sue or defend, as the case may be) and to represent the sate threin, and gencrally to do and perform
0l such acts,matters, and things 5 ey be necésary o be done and performed in and about he premiss, and,
necd be, to appeal from any judgment or order of the said District Court in the said action ; hereby promising to
ratify and confirm whatsoever the said attorney-at-law may lawfully do herein.

Given under my hand at ...............this dayol .....19
‘The address for service of the said attorney-at-law is at
Signature ...
No. 7
FORM OF APPOINTMENT OF A REGISTERED ATTORNEY [Section 27.]

Kaow alt men by thee presents that £, 4. 8. of A. B, of
of . ave nominated, constituted, and lppmmed ...4 do hereby nominate, constitute,

bt appoint ... et o be stered attomney and for ...

andin and behalf before the. L appea e o o o e,

5 th cse may b, Shoming what the aetion
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Anﬂmv\mv:lndlnuk:lllmnuyx\hnmyheplmwhmbyﬁx-ld
and to move for and obtain in his r

sums o money that may be dep hrein n respet of -
. And if need be,
oame an arbitrator for . o Tor tht purpes o signany moton, subnision, o bond o, i

Becessary, to allow and consent to & judgment being entered a

Tid ey iaw shel sppesr i and propers and gt any Jodgment, order, setene, o dcres
interlocutory or final of the said . ... ... ... Court to appeal ; and cvery bond or recognizance whatsoever
yi of such appeal for and in . .

- act to sgn, and upon w,mmumuumm
o s wiios b poeos sod roperty fth st

And . ize and id . o ke ad
use all lawful d to do and i such acts, matt ‘may be necessary in
thow the promies wich  being personally present might or could lawfully do, e
Decessary, one or more attorney o :nmzyt—uthw or counsel, to appoint, and again at pleasure

. And.... pr i
10 ratfy, confirm, and allow all i i substi itutes, or the said

counsel, shall do herein.

. handat..

 this

- dayof .. +.One

Witness . .. .
thousand nine hundred and

The address for service of the said attorney-at-law is at

Signature ..

No.8
[Section 27.] FORM OF REVOCATION OF SUCH APPOINTMENT

(Tite)

- (or we, A.B. of and
. recsived the leave o the above-named court inthat behalf, do (and cach of
us doth) hercby revoke and sl | he papes witin fled in he above named action, and dted (&c), whereby |
(we) have nominated and appoints ol

(et auoroys) i h i i
b my (ow) gt toney (egtrd o in hr ssid acion 04t s paper wiing sl b

Know all men by these presents that I, A4.B., of .
), having

of no force o
The........ ~ day of 19.
(Signed as the Proxy.)
No. 9
[Section 28] FORM OF NOTICE TO APPOINT A NEW REGISTERED ATTORNEY IN PLACE OF ONE CEASING TO ACT
(Tie)

To ¥. Z, the defendant (or plaintiff) above named

‘Take notice that you are hereby requircd to appoint another registered attorney in place of A. B, your former
regiseredattomey of rcord, who (die, o7 was emoved o suspended, or)became incapable 0 1 b resson of
(state reason, as the case may be) on or about the . day and

The ... .. dayof ..

. Party (or Registered Attorney)
Address ...
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No. 10
FORM OF NOTICE OF SUBSTITUTION OF NEW REGISTERED ATTORNEY IN PLACE OF ONE CEASING TO ACT  [Section 28.]

(Ttle)

To (party.

ok notc tht the undesigned bas b bt (o where the pary »:m..y,:m the mliz‘e, that I, the

ioctey ot eco o (deendant o pimiy i thé sbov-mumed e

The Ldayof..... RNCI
(Signed) . Party or Registered Attorney)
Adress . .
No. 11
FORM OF APPOINTMENT OF AGENT T0 ACCEPT SERVICE OF SUMMONS AND OTHER FROCESS [Section 30

(GENERAL AND SPECIAL)
(Where the appointment is special, head with title of the action.)
1

ool

L .- do hershy consitue and appoit Celof
behalf the servieeof al other action, appeal, o other
i roceding whatsoees in any cour,or here the wammm is special, substitute in the above-named

action).

Witness my hand this .
“The addres for service of the said ... i
(Signed) ..
Address...
No. 1A
APPLICATION FOR REGISTRATION OF ADDRESS FOR SERVICE OF PROCESS (Section 30A]
83 Lawizof
To the Registrar of Lands of ... 73]
1 (name in full and addvess) ... ... ... ... .. apply under section 30A of the Civil Procedure Code for
registration in or o (or foli in B below of th Abelowas

the address for service of process in any action upon the mortgage registered in the folio or folios specified in B
below. Particulars of the instrument under which I derive title are given in C below.

A
ADDRESS FOR SERVICE

(Name of registered attorney or person to whom process is to be sent.)
(Full postal adress in Sri Lanka)

e. H. John Perera,
o. 18, Maliban Street,

Colombo.
B
FOLIO (0r FOLIOS) IN WHICH THE ADDRESS IS TO BE REGISTERED
Volume :
Fe
Volume
Folio: .
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c

PARTICULARS OF INSTRUMENT UNDER WHICH A¥

(1) Number and date of deed
@ Name of attesting notary
(3) Volume and folio where the deed i registered :

2. 1 further declare that my address for service previously registered: with you on . .
ume ... ~folio...............is hereby cancelled.

3. The registration fee of Rs. . s enclosed in stamps.

(Signature of applicant)

“No. 14
[Sections 40- FORMAL PARTS OF THE PLAINT
6] ;

In the District Court of Colombo (or Primary Court, as the case may be).

A.B.,of. (nam:, descriptions, and addresses 0/nll the plaintiffs, and if they or any of them
epresentaive capacity, state the capacity—e 8., as xccutor of C. D. ”or *adminisrator of
the cstate of £. F. " or i the plaintffis a minor or person of unsound mind appearing by his nexi
friend or manager, say * a minor, by C. D., of ........, his next friend ) - Plaintiff.
Against

Y.z of e, desrptons,and adreses o all e defendansasdhove, i the
capacity, if any, as above in which any of them ae sued) .

dayof .19

‘The plaint of the above-named plaintiff (or plaintiffs) (and if the case is so add appearing by G. H. his
registered attorney) states as follows :

(Here set forth the cause of action, and if there are more than one, thus )
Firs : For afirst cause of action—1. That, &e., &c., according 10 forms following.
Second : And for a second cause of action—1. That, &., &.,

ihrlrs the pA (7 paioi)pray L udgment gt e defedant (o7 dfndans e som of

. ogehervith st therson s e entum pes anmum

. s whm sheaeton s for the recovery ofsums

jable Mm. times or at interest,

per centum per annumon ... .. rupees from the .

and at the rate of  rupees from the ayof ...
5 i paymnt i 6l o f h ation s ough 10 recver pecic oo s h pint

prays for areturn of the said goods or thir value, and damages for their detention

57 th acion b rovgh o vecaver s o howse o th ke, snd e painill prys gt for e id

premises and for possession thereof, and rupees as damages, or.

o e mse e o he e ma e g wih o et of i o a5 fo S5 e o othr

reief as to the court shall seem meet.

l'rom Lhe

Signature ...

appears by one ; if is if
officer authorized by the courtin that behalf must veriy the signature.)

* Forms No. 12 and 13 are omitted consequent on the repeal of sections 31 and 32 by Law No. 20 of 1977.
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No. 1§
FORMAL PARTS OF THE ANSWER AND REPLICATION [Sections 75
and 79]

of acton, names,de:

The ... day of L9

“The answer of the above-named defendan (or defendants, and f the cas i 50 add : sppearing by G. H., his
registered attorney) states as follows

(Here set forth the defence or defences and claim in reconvention, if any, separaiely siating and numbering
e, and here defndant prays for a declaation.of e o land, conciudey And he defendant prase for
judgment forthe said premises.

Signature...... (asin Plaint)
(For Replication, follow this form as near as may be.)
No. 16
FORM OF SUMMONS [Section
35(1)]
(Tide) (5125, Law 20
of 1977

o the above-named defendant or defendants).
reas the above-named plaintifl has instituted an action against you in this court for (state pariiculars of
iy you s ety tequire o file in court your answer, if any, 1o the plaint herewith anncxcd on or before the
9. and you are hereby required to take notice that in default
ofyour ing answer on or bforethe sa da th acion will b proceeded with and heard ¢ part.
You are further required, if you do not appear by a registered attorney, (o file a memorandum stating an
‘address at which alllegal notices may be se

By order of court,

Registrar.
Note—If you desire to receive notice of the datc on which the above action will be called in open court, in order
0 ix the date of trial, you are required by section 80 to furnish to the Registrar of this Court a registered address
ol e ters port

Sgd: Registrar.

dayof ... 19
No. 164
MEMORANDUM OF REGISTERED ADDRESS (Sectionss
n the District Court/ Primary Courtof ... [ —
Case No of 1977]
Onthis..... dayof
L he abor service of the

notice under section 80 of this Code and al other legal documents reqied to 3 b oo 00 o et Code,
Tundertake to inform the Regisrar of any change of addre

Talso tender stamps to the value of R, 10 cover cost of srvice of the notice under section 80
on me by registered post.

Signature

Defendant.
Address:
Signature

Defendant.
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No. 17
{Secions: 55 FORM OF PRECEPT O FISCAL TO SERVE SUMMONS
and

(M)

To the Fiscal of the ...

be n, which, berewith transmi
upon ach of th persons o Whom it direcied and lese with o teder 10 o4 uch perton 3 dupimts

summon asd oae of the copis of or concie suerens psnod wnh) i, which sczompany the
summons. And certly o thiscourt on o befor the .
‘what maaner you have executed thi ¥

By order of cout,
(Signed) .

- dayof..

No. 18

Sectons 69, FORM OF SUMMONS FOR SERVICE OUT OF SRI LANKA
70 and 71] ,
5125, Law 20 m
of 1977 ()
To the above-named defendant (or defendants).

‘Whereas the above-named plaintif has instituted an action against you in this court for (state particulars of
claim) you e berehy eguired oo in cour your ssewer f any, 1o el berewth anoerd o o befoe the

dayof . snd you e hrehy reduired o take notc tht i el
8 d-n:, the actior with and heard ex parte.

‘You are further required, if you do not appear by a registered attorney, to file a memorandum stating an
‘address at which all legal notices may be served.

By order of court,

Registrar.

Note.—If you desi i date on whi ion will be called in r,in orde
to fix the date of trial, you are required by section 80 to furnish to the Registrar of this Court  registered address
and tender stamps to the requisite value to cover postage by registered post.

- dayof.

No. 19
[Section 703 'SUMMONS IN AN ACTION OF SUMMARY PROCEDURE ON A LIQUID CLAIM
(Tule)
To the above-named defendant (or defendants).

Wheres the sbove-samed plnnul[ has xuuluwd = ston ot you n i cour der Chapess LI of the

. ipees, balance
i abill Case may e sta he
rhmmént om which e <l s mm), f which a copy i hereto annexed
re hereby summoned to obtain leave from the court within . . .. days from the service
htm)l oclusve o the day of such ervice to appear and deend the acion, and witin such tme to
appearance to be entered for you. In default whercof the plaintif will be entitled at any time after expiration o
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... rupees (name the
date of payment in

uch - days to obtain a decree for any sum not cxcceding .
sum claimed), Sogsther with
full, and the sum of .

. rupees for costs.

‘appear may be obtained on an application to the court supported by affidavit showing that there is a
Prosidetvcmbodod merits, or that it is reasonable that you should be allowed to appear in the action.
(Here copy the instrument sued on, and where it is a negortiable instrument and carries endorsements, with the
endorsements)
By order of court.

(Signed) ... Registrar.
The. .o dayof. .
No. 20
FORMS OF CONCISE STATEMENTS TO BE PRESENTED WITH PLAINT [Section 49.]
The i of the o (and whre the s i eprcsenaive cpacy, add: sing s soministson
of the cstate and cffects of A. B, deceased, or as the case may be) is .. rupees for money lent

(and interest, or as the case may o be showing e etoeof te . (s fendans s asepreemiatie
capacty, e 1 a9 The defndant, C. . s sued a the adimnisitator of e estate and effoc o X. 7. desessed
(and E I

G. H, as his oras ).

(Add, where the claim is for a debt or liguidated demand) As e o o it e
amount claimed be paid 0 the plaintiff or his registered luomey withi (or if the
summons is 1o be served out of the jurisdiction, insert the time for appearance limited in the ardcr) o ine
service hereof, further proceedings will be stayed.

Add, when necessary—

And for an injunction.

And for breach of covenant for repairs (or as the case may be).

The following may be used in appropriate cases :

Partnership.
t taken of the ings between the plaintiff and defendant
(under articles of partnership dated the ...............dayof . ), and to have the affairs of
the partnership wound up. .
By Mortgagee.

The plandilt i i (o hve an sccount (aken of what s due 0 i or prnicipl, inerest,and cons
mortgage dated the . made between (parties), or by deposit of title
deeds, and tht the property morigaged may be eliced by s

By Morigagor.

‘The plaintiff's claim is to have an account taken of what, if anything, is due on a morigage dated ...........,

Raising Portions.

‘The plaintiff’ claim is that the sum of .. rupss,whic by aded of st dacd
‘was provided for the portions of the younger children of <o maybe

Execution of Trust.

fani - and made between (parties),

carried into execution.
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Cancellation or Rectification.

‘The plaintiffs claim is to have a deed dated . . .

. and made between (parties), set aside or
rectified.

Specific Performance.

for the sale by the plaintif o the defeadant of certain hereditaments at .

*No. 28
[Sections 94 et [FORM OF INTERROGATORIES
sea

(Tidle.)

mereopnore on behaf of tho sbove-uamed panif (o a the case may be) for the examination o the
v aared dclediat(r o tecoe may b3

1.—Did not, &.
2.—Has not, &.

‘The defendant A. B. is required to answer the interrogatories numbered . .

‘The defendaat C. D. s required to answer the interrogatories numbered . .

(Signed) .. . Registred Atormey
for Plaintiff.
No. 26
[Section 99.] FORM OF ANSWER TO INTERROGATORIES
(Tie)

The answer of the above-named defendant, A. B. (or as. the case may be), to the interrogatories for his
i ‘ehalf of laintiff (

In answer to the said interrogatories, 1, the above-named defendant, 4. B., make oath (or affirmation) and say
as follows :

1,2,3,4- i ie

1 object to answer the interrogatories numbered .
objection, verifying the same.

. on the ground that (state ground of

Sworn (or affirmed) this ... dayof ...............19...., before me, &.
No. 27

[Section 101.] FORM OF NOTICE TO ADMIT GENUINENESS OF DOCUMENTS
(Tle)

“To (set out names and places of residence of persons 10 be served with the notice).

‘Take notice that the above-named plaintiff (or as in this proposes
pecified, and i

be) or his registered aUOFDEY &L . ... ..., 00 .......... between the hoursof ..............and
e ii.......:and the defendant (or as before) is hereby required, within forty-cight hours from the

" Forms Nos. 21 0 24 are omitted as being not applicable t0 sections 84 to 86, replaced by Law No. 20 of 1977.
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hour last meationed, to adit that such of the said documeats as are specified to be originals were respectively
writen, signed, o executed as they purport respectively to have been, and that such as ae specificd as copies are
true copies.

By order of court,

(Signed) ..

eeeeees o dayof .

9.

(Here annex: Schedule of Documents.)

No. 28
FORM OF ADMISSION OF GENUINENESS OF DOCUMENTS [Section 101.]
(le)

To (names, &c. of persons 10 be served).

1(or We, if ing allj in evidence, hereby admit that
the document mentioned in the notice of the . . 15, s from
this court at the i . or, ‘hat such of

fuded (u as in notice).
<« (By panty or registered attorney.)
Ldayof.
No. 29
FORM OF NOTICE TO PRODUCE DOCUMENTS FOR INSPECTION [Section 104]
(Tule)

To (set out names and place of residence of pariy 1o be served).
Tk moietht e sbove-amed pani (o s the ase my b reuies you to produce o nspection by

im or u referred t i9;

Coeumens) o peruit such party o rgiteed attorney o ake copiesthreot
By order of court,
(Signed)............., Registrar.
The day ol 19
No. 30
FORMS OF APFOINTMENT, AND OF REFUSAL, TO INSPECT DOCUMENTS [Sections 104
and 105.
(Tule.)

To (name, &e., of person o be served)

Take it the i o s he e ey b cn et e docurmcnts e

oed in the notice of the
e o s cou at s tane,excep (mmion -
docmens o which, h.w«llwv is rzfmdj iy i or s the e may b on e .

of
L 19 cl ofthe..... . noon. The dd’:mhm 4aru the
case X sround).
(Signed).. By pany or registered attorney.)
The dayof ..
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No. 31
[Section 105 FORM OF NOTICE OF OBJECTION TO GIVE INSPECTION
(Tule)

To (as in las form).
Take notice that the defendant (or as may be) objects to give the plaintff (or as may be) inspection of the

. ASigned as before)

No. 32

[Sections FORM OF SUMMONS TO WITNESS
121126
(Tle)

To (name, description, and adress of witness).

You ae by summoncd 0 sppea in i cout n person n he
e

behalf of
i comnie: caribty @y documans the

e sbovementioned sion, and to produce (here describe )
it must

production of which s
e 20 espressod). And you are ot 1o depar thence il you have becn cxamined (or have produced the
document) and the court has risen, or unless you have obtained the leave of the court.

NOTE. 1.
NOTE o
the day specficd.
ovoTE. the cons of your endance, ad i o
hereof, your steadasc on tis smmos i 5ot ablgatory)
oot
No. 33
FORMS OF PLAINTS
PLAINTS IN ORDINARY CASES.
() For Money Lent
(Tule)
L—Thwaathe plnmlllﬂ:m the
defendant ).

2~ That thedeendant b s e he s, exeept
dayof ...
W the plaintif claims exemption from any law of limitation, say :

Ldayol..

3.—The plaintiff was a minor (or insane) from the . ...
ooo....dayof. )

Fupees, with interestat ...
19
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() For Money received to Plaintiff's use
(Tle))
. the defendant

received .
rmmmz:rram.emarmymm

2 has not paid (or deli ingl

. per centum from the

3.—The plaintiff prays judgment for .. ...,
ceiieee..dayof. e

(il For Price of Goods sold by a Factor
(Tile)

heand £ F,
since deceased, delivered to the sientans (m  thousand barrels ajﬁouv v nded bl o e, or 18 th
case may be) for sale upon commission.

2.—That on the . dayof . 19 (or, on some day unknown to the.
plaintiff, before the . . . dayof . 187, the defendant sold the said

3. s 0. rupees.

—That on the ., the plaintiff demanded from the
deféndant the proceeds o th sud merchandise.

5.—That he has not paid the same.
(Demand of judgment.)

) For Money received by Defendant through the Plainii’s Mistake of Fact
(Tike)
1.—That on the day of

agreed 10 buy and the defendant sgreed to sell.
‘ounce of fine silver.

L19.. et
bars of slver at ...

2.—That the plaintiff procured the said bars to be assayed by one E. F., who was paid by the defendant for such
assay and that the said £. F., declared cach of the said bars to sontaln 1500 ounces of fae siver d ot the
plaintiff accordingly paid the defendant .

3.—That each of the said bars contain only 1,200 ounces of fine silvr.

4.—That the defendant has not repaid the sum 56 overpaid.
(Demand of judgment.)

(4) For Money paid 10 a Third Party at the Defendant’s Request
(Tide)

the request (or

atonthe...............dsyof.............. .
by the authority) of the defendant, the plaintif paid to one £. rupees.

2.—Tha, in consideration thereof, the defendant promised (or became bound) o pay the same to the plaintiff
on demand (or as the case may be).

3.—That (on dayof . .
umrmmmderm bt he has not paid the same.

(Demand of udgment)
v/209
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(i) For Goods sold at a Fixed Price and delivered
(Title))

L9t

i el v sonezed, w.mbymm)

2—The the defomdact pomied 05y pee o the i g o delvery (o o the
~.dayof o ey bfor e plams wes e,

3.—That he has not paid the same.

4.—Tht the said E. F. in his ifeti i will, whereby he appois

5.—That on the dayof .

W19,

the said E. F. died.

6.—That on the .
plalnif by the District Court of .

dayof...............probateof the said will was granted o the

2.

“The plaintiff as executor as aforesaid (demand of judgment).

(NOTE — If a day was fixed for payment it should be stated as furnishing  date for the commencement of intergst)

(vil) For Goods sold at a Reasonable Price and delivered

(Tile)
1.—That on the _.dayaf .. LA plaintiff sold and
delivered
2—That the same were reasonably worth . . rupees.
3.—That the defendant has not paid the same.
(Demand of judgment)

(NOTE — The law implis a promise to pay so much as the goods are reasonably worth.)

(viii) For Goods delivered 0 a Third Party at Defendant’s Request, a a Fixed Price

(Tule)

dayof .

plaintiff sold to
EF.

2 promised to pay the plai

3.—That he has not piid the same.

(Demand of judgment.)

(ix) For Necessaries furnished 10 the Family of Defendant’s Testator, without his Express
Request, at mable Price

(Title))

1.—That on the .. . . dayof . W19t L, plaintfl
furnished to (Mary Jone), the wife of (James Jones), , at her request sundry articles of (food and
clothing), but no express agreement was made as to the price.
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2.—That the same were necessary for her.

3.—That the same were reasonably worth . ...

4.—That the ssid (James Jones) refused to pay the same.

5.—That i il i P

(Demand of judgment)

(x) For Goods sold at a Fixed Price

(Ttle)

2.—That the said E. F. promised to pay the plaintiff ..

3.—That he did not pay the same.
4.—That the defendant is administrator of the estate of the said E. F.

(Demand of judgment))

(xi) For Goods sold at a Reasonable Price
(Title))

—Thaton e

.19
¢ defendant (.n e /rul rowing in his orchard in .
agreemeat was o made o the e price.

2.—That the same was reasonably worth . rupees.

3.—That the defendant has not paid the same.

4.—That on the

- rupees for the same.

.. the District Court of .

..., the plaintiff sold
)

JEF.of.....
). but no express

indged e sid £ E F o of atouod wind incapable of managing his affirs, and sppointed the phmllﬂ

anager of his

5.—The plaintiff as manager as aforesaid (demand of judgment).

(xii) For Goods made at Defendant’s Request, and not accepied.

(Tile)

-, agroed wit
o pay for te same upon deloerythere

_dayof

2.—That the plaintiff made the said goods, and on the .
offered to deli id E. F. and

3.—That the said E. F. has not accepted the said goods or paid for the same.

4—Thatonthe ... dayof ... 19,
duly adjudged the i £ o' o weanind i incaps
defendant manager of bis estate.
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5—The plinill preys udgment o .
+eooe. ot the rate
R e of e deendin

rupees, with interest from the . .
Wcmmpﬁwnmwhpudnmdlh:mohh:

(xiil) For Deficiency upon a Resale (Goods sold at Auction)

(Tle)
1.—That o o dayof . it up ot
aucion sundey (ricies o mrehandie, sabjck v b ondidon thek 4 oo 5o puid fr 1o removd by s
p'amhuqmznnfmmm(lmll}!)lﬁnml-kmmmhemddhylulmonhummn[-ﬁmhmd.lwn
the defendant had not
. of crockery) at the said auction at the
rupees.

3.—That the plaintiff was ready and willing to deliver the same 1o the defendant on the said day and for (ien
2ys) thereater, of which the defendant had notice.

4.—That the defendant did not take away the said goods purchased by him, nor pay therefor, within (ten days)
after the sale, nor afterwards.

.dayof.

5.—Thatonthe..... ., the plaintiff
1d the sai .. rupees.

6.

7.—That the defendant has not paid the deficiency thus arising, amountiog 10 .
(Demand of judgment.)

(xiv) For the Purchase Money of Lands conveyed

(Title)

1 day
(0d e mnv:yal) 10 the defendot (the ot s ‘compound No.
., 0r a picce of land lying, &c.)
2.—That the defendant promised o pay the plaintiff .
compound, or farm, or land).

.. the plaintiff sold
alaorafs

. rupees for the said (house and

3.—That he has not paid the same.

(Demand of judgment.)

(xv) For the Purchase Money of Immovable Property coniracted 10 be sold, but not conveyed
(Tile)

1.—That on the . Ldayof.......... , the plaintiffand
dtendans cvred no notaial st  opyof which b e anpexd, by whih ey mutually agrecd
intiff should sel and th
n the town of .
Dor...

No.

o. .  acres of land i
bounded .

L day of

2.—That on the . . La the plaintiff
tendered (or was ready and willing, Mmmmmu)-nﬂwmm wnvzyuweoflbeuld
property to the defendant, on payment of the said

3.—That the defendant has not paid the said sum.
(Demand of udgment)
viar



CIVIL PROCEDURE CODE [Cap- 105

(xvi) For Services at a Pixed Price.
(Te)

9 ...,
- rupees per year).

..dayof ...

2—Tha from the uiddey) unul the ..
served the defendant as his

3.—That the defendant has not paid the salary.
(Demand of judgment.)

(xvil) For Services at a Reasonable Price
(Tidle))

designs, and diagrams)
be paid for such services.

19.
(execuied sundry dhwmp.
made

2.—That the said services were reasonably worth . rupees.

3.—That the defendant has not paid the same.
(Demand o judgment)

(xviii) For Services and Materials at a Fixed Price

(Tie)

Lt . plaintiff
book called . <+ for the defendant

at his request (and delivered the same to him).

2.—That the defendant promised to pay . ..

3.—That he has not paid the same.

(Demand of judgment.)

(xix) For Services and Materials at a Reasonable Price

1—Thaton . plaintif built a
house (known as No. ) s amishd th st theeto, for the
dendan a¢ i requet, bl n6 expres agiciment was ade 2 1o the prie 1 b paid fo such work and
materials.

dayl.. 9.

3.—That the defendant has not paid the same.

(Demand of judgment.)
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(xx) For Rent reserved in a Lease

(Tle)

the defendant
with the pllmﬂﬂ e e hands, a4 cwpy o i i bt smnecd (or state the
substance of the contraci).

has not paid the reat
, amounting to

PN

(Demand of judgment)

Another Form

t0 hold from the .
rupees a year, payable quartrly.

- quarters are due and unpaid.

(Demand of judgment)

(xxi) For Use and Occupation at a Fixed Rent
(Title)

he defendant

et et o

on the first day of .

2 nnwddmdanlmpludmuuﬂpmmﬂomm Ldayof. ...,
19... . tothe . 1.

3.—That the defendant has not paid . . rupees, being the part of the said rent due on the first
ay of . IO

(Demand of judgment.)

(xxii) For Use and Occupation at a Reasonable Rent

(@tle)

1.—Toa e dfenan ocupod (he bouse No.
the said X. Y., den-.nd . .
BN

day of
and no agreement was made 3 to [uylum!wmnxo{

the sid premises.

2. the said premi id period . rupees.

3.—That the defendant has not paid the same.

4.—That the said X. ., in his lifetime made his will, whercby he appointed the plaintiff executor thereof.

Ldayof.........ooios,19. .., the said X. Y. died.

6.—That or

n the . ., probate of the said will was granted to the
plainif by the Disrck Cour of

7.—The plaintiff as such executor as aforesaid prays judgment for
V214
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(xxiil For Board and Lodging

(Tule)

...dayof.. 19...., until the .
-, the -fam.mmnpmm in rooms in the house (No. .

drink, nﬂ:ndlmz, ‘and other necessaries.
2.—That, in consideration thereof, the k[:ndml promised to pay (or that no agreement was made as to
‘payment for such meat, drink, attendance, o necessaies, but the same were reasonably worth) the sum o ... .
Lo upees.
3.—That the defendant has not paid the same.

(Demand of judgment.)

(xxiv) For Freight of Goods
(Tide)

day of .

1 —Thatonthe........
4 in (his barge,

at the requestofthe defendant.

10

2—That te defendan promised Lo payth pinif e sum of (on e er bare) s cight tersn (o
that no ag payment for such h

3.—That the defendant has not paid the same.

(Demand of judgment)
(xxv) For Passage Money
(Title))
IL—Thatonthe........ 119, plaintiff conveyed the defendant (in his
ship called the . e i
2.—That the defendant promised to pay the plaintif: .. . rupees therefor (or that no agreement
was made 2 0 the ssid passage, butthe said passage was reasonably worth . rupees).

3.—That the defendant has not paid the same.

(Demand of judgment.)

(xxv) On an Award
(Tule)

LTt e o dayol. 19 Jaintiff and
ael el o h price of o el of
i whieh e donianteoed s o st s e o o 2w st
(or entered into an agreement, acopy of whic i hereto anneed).
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2.—That on the . ..dayof .. ..., the said
fendant should
3.—That the defendant has no paid the same,
(Demand of judgment.)
NOTE—Thi i ppywhes he gt o el o Court.
(xxvii) On a Foreign Judgment
(Title.y
That on the day of in the State (or
ngimn) of . ,the . Cmm nhh.n sl-lle (or K:npiam]. ina mn Ihvran
pending. auly adjudged Ppay
T rupee,with nteret fom the ai dae.
2.—That the defendant has not paid the same.
(Demand ofjudgment)
PLAINTS UPON INSTRUMENTS FOR THE PAYMENT OF MONEY ONLY
(xxviii) On an Annuity Bond
(Tidde))
1—~That on the L dayof.. the defendant by
his bond became bound to l e plaintiff in the sum of . . pxﬂ tobe pud by the defendant to the
pblst, bt o 8 o, it s e should pay to the i . rupees
the . ..dayof...

half-yearly on the
imevryyer during h e of e i, the 44 bond sould bt v,

2.—That afterwards, on the . of .
.. of the said hlly ywly payments of the said lnlllllly b:-:ame o e plantiff, and

rupees for
s sill unpaid.
(Demand of judgment.)
(xxix) Payee against Maker
(Tule)
1.—That on the . ~day of Lal.............the defendant,
by his promissory note, now overdue, promised to pay o the pl.mun rupees .
(dys) after date.
2.—That he has not paid the same (except .. . rupees, paid on the ... dayof .
-
(Demand of judgment.)
(NOTE.—Where the note is payable after notice for paragraphs I and 2 substitute—)
1.—That on the . . the defendant, by
onths after

m. pmmmury note, pron
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21 mm-uwmmm by the plaintiffto the

dayof
not

but the defendant has not paid the

(Wherethe not i payable at a partcula place, ay—)

—That on the . day of . the defendant,
wmmonmﬂym.nwmdn-,pmnlndmmlotbephmﬂ(uum:, A & Cos, Colombo) ...
‘months after

~That the said note was duly presented for paymeat (at Messrs. A. & Co.’) aforesaid, but has not been paid.

(xxx) Firs Indorsee against Maker

(T

19 e dtedaa, by
p o F (oo . oot o

, now overdue,
days after date).

2.—That the said E. F. indorsed-the same to the plaintff.
3.—That the defendant has not paid the same.

(Demand of judgment.)

(xxx) Subsequent Indorsee against Maker

(Tule)

L—(As in the last preceding form.)

2.—That the same was, by the indorsement of the said £ F. and of G. H. and J. J. (or and others), transferred
t0 the plaintiff,

3.—That the defendant has not paid the same.

(Demand of judgment)

(xxxii) First Indorsee against First Indorser.

(Tie)

1.—That £. F, on the . ~dayof
‘promissory note, lwwwcldue,pmmnadlu)nywl
‘months after date.

+» by his

jefendant or

2.—That the defendant indorsed the same to the plaintiff.

3.~That on the .

- day 19 . the same was duly presented for
‘ayment, but was not paid (or site acis. emﬂu want of presentment)

4.—That the defendant had notice thereof.
5.—That he has not paid the same.
(Demand of judgment.)
\
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ing Special

First Indorser, the

(Tute)

\.—Thatth deendsotindored 0 oms . F. & pocispory s, o ovedae, uude(w Peroring 10 beve
ay of 19.
s afer

been made) by one G. H, on the .
o th ander of the detendant,forthe sum of | rupees (p:

due).
Tt he s va, b the ndorsmentof e i EF. (4 ), ranfrs o e plial o e
plaintiff.

indorsed the same to the

(Same as 3, 4, and 5 of the preceding form.)
(Demand of judgment)

(xxxiv) Subsequent Indorsee against his Immediate Indorser

(Tule)
1.—That the defendant mdor-aiwlhcyhmnﬂnpmmu oy ot mow overde,made (o7 purpoing to have
been made) by one E. F, on
t0 the order of one G. A, for the sum of . days afier date),
‘and indorsed by the said G. H. 10 the def
2,3, and 4.—(Same as in 3, 4, and 5 of last preceding form.)
(Demand of judgment.)
(xxxv) Subs
1—Thata F. onthe
eeee..dayof. . o the order of one . ., for the sum of
... rupees (payable . ﬂlylillﬂdm)mdmdvnedbymznml’;"mxhe
defendant was by the i
2,3, and 4.—(As in No. xxxiii)
(Demand of judgment)
ubs against Maker and. d Indor
(Tule)

 the defendant,

—That o day of .
€D, by iy )Jmmulury note, now overdue, promised to pay to e orde ot e defendant, E.
rupees (.. . months after date).

2.—That the said E. F. indorsed the same to the defendant, G. H., who indorsed it to the plaintiff.
., the same was presented (or state facts

3—That on ~day of 19
umwwwo/prtwmmm) 1o the said C. D. for payment, but was not paid.
4.—That the said E. F. and G. H. had notice thereof.

S.—That they have not paid the same.
(Demand of judgment.)
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(xxxvii) Drawer against Acceptor
(Tide.)
1.—That on the . 19 . ..., by his bill of
g i avedo, e il requmd the defendant o pay to him . < rupees (...
days after date, or sight, thereo),

2.—That the defendant accepted the said bill, (I the bill is payable at a certain time after sigh, the date of
o N

3.—That he has not paid the same,

4.—That by reason thereof the pla bout " " i and
incidental to the dishonour thereof.

(Demand of judgment.)

(NOTE.—Where the bill is payable 1o a third party for paragraph 1, 2,3, say—)

1. - st &¢. b bis billof exchange, now avrdue, disced (0 the deendant, the plinif reqired
e atendan to o Py o E. . or order

2.—That the plaintiff delivered the said billto the said E. F. on .

3.—That the defendant accepted the said bill but did not pay the same, whereupon the same was returned to the
plainiff.

(roxxvii) Payee against Acceptor

(Tide)

1—That on the . e defendant acepid bl of

day of

. requiring the itendac ply o the plaintil

" e sight thereof.

rupees .

2.—That he has not paid the same.

(Demand of judgment.)

Gocxin) First Indorsee against Acceptor
(Title)

1.—That on the . day 19 . the defendant accepted a bill of
exchans,aow mmue. e (or purporing o e b made) by one £ F. on th day of
. . requiring the defendant to pay to the order of one G. H.
. after sight thereof.

m,m
2.—That the said G. H. indorsed the same to the plaintif.
3.—That the defendant has not paid the same.

(Demand of judgment.)
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(x0) Subsequent Indorsee against Accepior
(Tile)
1—(As in the last preceding form 1o the end of paragraph .

2.—That by the the said G. H. (and 0 the plaintiff.
3.—That the defendant has not paid the same.
(Demand of judgment.)

(xli) Payee against Drawer for Non-accepiance
(Tule)

. the defendant,
by his bill of exchmp et E £ leqwnd e wid £ F o ey 0t it . ipees
. . days after sight).

2.—That on the . day
said E. F. for acseptance, and was oo,

. the same was duly presented 10 the

3.—That the defendant had due notice thereof.
4.—That he has not paid the same.

(Demand of judgment.)

(xli) First Indorsee against First Indorser
(Tite)

VTt the deendant indorsed 0 the plif bl of xchangs, now overdus, made o purporin o ave
been made) by one . £, on the . day

requiring one G. H. to pay to the order of the ainams . d:ys after
it (orallerdate, o7 atsigh) thercf (s sceped by the a6 one - dayof

...... )

2.—That on the ay of L., 19, the same was presented to the said

G. H. for payment, and was i dnonored.
3.—That the defendant had duc notice thereo.

—That he has not paid the same.

(Demand of judgment)

(xlii) Subsequent Indorsee against First Indorser, the Indorsement being Special
(Tule)

1Tt e defndontindosd 10 0. . il ofcxchangs, o v, mads (o purporing o have b
made) by one G. H. o of .

Tequiring one L1t pay o he orde f the icentam
sght heref (or othrwie and ecpted by the eid 1 o
is paragraph may be omitied i not according o i)

 days afer

2.—That the same was, by the indorsement of the said E. F. (and others),transferred to the plaintiff.

3.—That on the . day of +..19......, the same was presented to the said
1.J. for payment, and was dishonoured.
4.—That the defendant had due notice thercof.
5.—That he has not paid the same.
(Demand of judgment.)
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div) Subs dor

(Tle)

4 to plaiatiff a bill of exch overdue, made (o pllrpm\ml 10 have been
ay of ..

1.
made) by one E. F. on the
requiring one G. H. 10 pay to the order of £ J. . I g e sight

hereof (o oherwise), (sccepted by the said G. H) and “ndorsed by e e £, ihe defondant

2—Thatonthe...... dayof....
G. H. for payment, and was dishonoured.

, the same was preseated to the said

3.—That the defendant had due notice thereof.
4.—That he has not paid the same.

(Demand of judgment)

(1) Subsequent Indorsee against Intermediate Indorser
(Title)

made) by one E. F, onthe ...
- iting one G. H. 10 pay to the order of
one LJ. rupees days e igh hreot (or orhrnio), tepte by he sid
G. H. and indorsed u, the said 1. J, to the defendant, was, by the indorsement of the defendant (and others),
transfereed to the plint

2—Thatonthe...............day
G. H. for payment, and was dishonoured.

119, the same was presented o the said

3.—That the defendant had due notice thereof.
4.—That he has not paid the same.

(Demand of judgment.)

(xlvi) Indorsee against Drawer, Acceptor, and Indorser
(Tutle)
atonthe...............dayof...............,19 ... ,&t......... . the defendant,

by his bill of =m:hnu< now. uvudlu directed to e dmmm Er nqnwd the ssid E. F. 10 pay to the
f the defendant G. H. - days after sight thereo).

Thatonthe...............dayof..... .., 19...., the said E. F. accepted the same.

‘That the said G. H. indorsed the same to the plaintifl.

‘That on the . ...dayof . “iiieeeiei 19, the same was presented to the said
or payment, and was dishonoured.

‘That the other defendants had due notice thereof,
That they have not paid the same.
(Demand of judgment.)
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(xivi) Payee against Drawer for Non-acceptance of a Foreign Bill

(Tule)

...dayof.

~That on the
by i vl of xch
‘pounds sterling (sixty days) aftr sight thereof.

day of .

2—Thatonthe. ..
3

3.—That the defendant had due notics thereof.

4.—That he has not paid the same.

(5.—That the value of

poundearing, a the e of the v of o of proest on the
defendant was. cents.)

rupees and .

Whereor the plinif demandsfudgment sgalont h defcadan o
centum) compensation and interest from the . - dayof.

(xlviii) Payee against Acceptor

(Tule)

1.—That dayof ..
bill of mmn, now overdue, directed
<.....upees after date (or ...

ired
... days afte sight) thercof.

2—Thatonthe ... ~dayof .. ++119...... the defendant accepted the said bll.

3.—That he has not paid the same.
(Demand of judgment)

(xlix) On a Marine (Open) Policy, on Vessel lost by Perils of the Sea, &c.
(Tile)

1.—The plaintiff was the owner of (or had an interest in) the ship
hereinafter mention

at the time of her loss, as

2.—That on the . e defendants,
in consideration of .. ees to them paid (or vhior e pn.nmr then promised to o), cxeoued
o im o poley of inirance upos the a8 shi, & copyof whichs hre amnexed (or wherehy ey promised to
pay to the plaintiff, within . days ferprof of s ad serest,ll s nd damage sring o
him by reson of the destruction or injury of the said ship, during her next voyage from
e Whether by pers of the s o b fir,or by other eauses threin mentioned, ot exeecding
rupes).

3.—That the said ship whil was, on the .
day of PATR ot ot by the perls o h sa o ohermi).

4.—That the plaintiff’ loss thereby was ...

.dayof ... ., he furnished the defendants with

—Thatonthe .............
proof of his loss and interest, and
6.—That the defendants have not paid the said los.
(Demand of judgment.)
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(1) On Cargo lost by Fire (Valued Policy)
(Tule)

~That plaintiff was the owner of (or interest in) (c d bale

. the defendants, in
pm e e i e pad (o promisd 1 pay, exected Lo him o
policy of insurance upon the said goods, a copy of which is hereto annexed (or whereby they promised to pay to
the plainiff .. 5. rupees in case of the total loss, by fire or other causes mentioned, of the said

g00ds, before their landing at .
sustain thereby, provided the same
goods).

per centum of the whole value of the

3—That on 0 .19 while
procding o the voyug mioned s e sid oty e i oo e oy desroyed by fre (o s the case
may be).

4,5, and 4,5, and 6 of

(Demand of judgment.)

(4) On Preight (Valued Policy)
(Tule)

v an s

the freight to be earned by the ship .. ..  on her voyage
.. at the time of her loss as hereinafcr mentioned, and that a arge
o goodswas sippe upo sight i er o that e

I~ That hepla
fros

quantiey
2.—That on the 4.0; e defendun, in
comideration of o him paid, exccuted to the pl...mn a policy of ibsurance upon

S right  copy o which i vt anaeked (o s enor as beford)

3 'nm thesidsip, while p(omdm; upon the voyage mentioned in the said policy, was, on the
-» totally lost by (the perils of the sca).

4 has not received i the said ship, nor di any on the said voyage by
reasen of ber o s aforesad

5. and 6.—(asin form No. xiix.)

(Demand of judgment)

(i) For a Loss by General Average

(Title)

L That o plinf was the owaer of o bad i) (one o i board a.
vessel caled the ¥. St0..o.e.e....., 1 the time of the loss hereafter mentioned.

2—That on the consideration
. rupes (wnku P pl.lnlllf xm p(omd o p-y), he deicadant cxeetcd 0 he plaintiff a

of. -
policy of insurance state it tenor as before).

........... 19 hile procceding on the voyage
‘mentioned in the said policy, the said pred e Cndangered vy perls of the e hat the maser and crcw
thereof were compelled to, and did, cast into the sea a large part of her rigging and furnit

4.—That the plaitiff was, by reason thereof, compelled to, and did, pay a general average loss of .. ...
rupees.
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.dayof .. 19

-, he furnished the defendant with proof
id policy on e part

6.—The defendant has not paid the said loss.

(Demand of judgment)
(i) For a Particular Average Loss
(Tide)
1 and 2.—(As in the last preceding form.)
3.—That on the .. dayof. wille on umm e the seaovaee

4 and 5.—(As in paragraphs 5 and 6 of the last preceding form)
(Demand of judgmen.)

(lv) On a Fire lisurance Policy
(Tule)

—That planif vas the owne of, o) bad et i l(dwdlm‘ house, know as No.
reet, in the city of .........

st mentioned.

—That on the
consideration of

3—Thatonthe...............dayof
destroyed (or greatly damaged) by fire.

4.—That the plaintff loss thereby was . .

. he furnished the defendants with
Proof of hissaid loss and interes, and et duly performed | e condiion of he v policy on his part.

5.1

6.—The the defendants have not paid the said loss.
(Demand of judgment.)

) Against Surety for Payment of Rent
(Tile)

1.—That
iredfrom th, ylunnn for the term
Dat

ars, the um use No.
rupees, payable (monthly).

street e ot e o

2.—That (at the same time and plac) the defendant agreed, in consideration of the letting of the said premises
t0 the said E. F, to guarantee the punctual payment o the said rent.

3.—That the rent aforesaid for the month of ................19.... .., amouNing (0. -.....ooooo
rupees, has not been paid.
W the ired dd—)
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4.—That on the o dayof 19, the plaintiff gave notice to the
of the said rent,
5.—That he has not paid the same.
(Demand of judgment.)

PLAINTS FOR COMPENSATION FOR BREACH OF CONTRACT

(i) For Breach of Agreement 1o convey Land

(Tle)

1.—That on the . dayof ... 19, , the plaintiff

and efondaa entael ko & il agressst, o Whikh & copy s e lnnexed hy which the defendant

ageed with the plaintiff that, in consideration of a deposit of . es then paid, and of the

further sumof Gen mm-mi; poss payable s herinater mesioned, b would, o the .
19.

house No. of . ree from all
encumbrances  and the plainiff agreed to pay (1en thousand) rupees for the same on delvery thereof.
2—Thatonthe...............dayof.......... the plaintiff demanded the

conveyance of the said property from the defendant and tendered . rupees to the defendant (or,
that all conditions were fulfilled, and all things happened and all times clapsed, necessary to entile the plaintiff to
have the said agresment performed by the defendant on his part).

3—Thsthe defendan bas 0ot excuted aay coaveyaaceofthe sid ropeny o the Pinl (o that e s

a mortgage upon the said property made by ..

rupess, egisered n the afice of on the

nd tll unstisted or any othr defec of ).
4.—That the plaintiff has thereby lost the use of the money paid by him as such deposit as aforcsaid and of

ther mneysprovided by im o the compeion of the stid purchse,ud ba ot b cxpnses incured by bim

s part, and has incurred

P pe by et

5—The plaintif prays judgment for ... rupees compeasation.

(i) For Breach of Agreement to purchase Land
(Titke)

That on the . ... dayof.. L9t , the plaintiff
and dlendam emerd o ot agreement, of which a copy is hereto annexed, by which they mutually
‘agreed that the plaintiff should sell to the defendant, and that the defendant should purchase from the plaintiff
(forty acres of land in the village of .. Jor - rupees).

2.—That on the .
being then
10 appear 1o the defendant), tendered (o the dfendant a sulicint instroment of conveyance of the same (or was

and willing, and offered, to convey the same 10 the defendant by a sufficient instrument), on the payment by
the defendant of the said sum.

rhyo( ,w.. LA lheplnnul(

“That the defendant has not pad the same.
(Demand ofjudgment)
(wii) Another Form
(Tide)
“That by a notarial agreement dated the . of. L19...... of whicha
ety anmorcd, i v gred by and b h o nd the defcndant tha the plaini skl

t0 the defendant, and the defendant should purchase from the plaintiff (a house and land at the price
rupees), upon the terms and conditions following, that is to say -
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() That the defendant should pay the plaintiff a deposit of

. rupees in part of the said
coodayof.......

19......, on which day the said purchase should be completed.

(&) That if premises on or before the . .
day of .. Land on plymanl of the said remainder of the said purchase-money as
oreid shold xeoue 1o he deendan a proper comeyace o th said prombe 10 b prepared at the
defendant’s expease.

2.—That all conditions were fulflled, and all things happened and all times clapsed, nccessary to entitl the
plaintff to have the said agreement performed by the defendant on his past, yet the defendant did not pay the
plaintiffthe remainder of the said purchase-money as aforesaid on his part

3.—That the plaintiff has thereby lost the expense which he incurred in preparing to perform the said agreement
on his part, and has bee by the defendant.

(Demand of judgment)

(ix)  For not delivering Goods sold
(Tite)

1.—That on the
defendant m..mny nmed that t

. the plaintiff and

rupees on m-ve-y

2~Tha o the (k) day e pliotl was rexdy s wilig ad affrd 0 paythe defendt e id sum
upon delvery of the sa

—That the defendant has not delivered the same, whereby the plaintif has been deprived of the profits which
‘would have accrued to him from such delivery.

(Demand of judgmens)

(1x) For Breach of Contract to employ
(Tule)

~That on the . . ..., the plaintiff and
defendant mutually agreed that the pllumﬂ' should serve the dvﬁ-ndmt a5 (an accountans, or in the capacity of
foreman, or as the case may be), and that the defendant should employ the plaintiff as such, for the term of (one
year), and pay him for his services . ... .. rupees (monthly).

o o

1 19....., the plaintiff entered upon the service
o e defndnt 5 aforesaid, and has  and still is, ready and willing to continue in such
aring he recaeoderofte sed ear, wheref (e deendant s had .

dayof. . the defendant wrongfully discharged
the plaintif, and refused to perait hirn to serve s aforesaid, or to o i o i s

(Demand of judgment)

(uxi) For Breach of Contract 1o employ, where the Employment never took effect

(Tule)

1—(As in last preceding form.)

2.—That on the . . . the plaintiff
offered to eater upon d has
3—That i intff to enter h service, or to pay him for his services.
(Demand of judgmen.)
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(Wxii) For Breach of Contract to serve
(Title)
b Thaton e day of . .
“defendant mutually agreed that in
 rupees, and that the plaintiff is) for year).

2.—That the plaintff has always been ready and willing to perform his part of the said agreement (and an the
s yof ... 119", offered 50 to o),

3.-That he deendont m:umi pon)the servio of he plainil n e above-menioned dy,bit sheryards,

on - he refused 10 serve the plaintif as aforesaid.

(Demand of judgment.)

(iiil) Against a Builder for Defective Workmanship

(Tule)
Thatonthe ..............dayof ... ..........,19.... . &t the plaintiff and
., of which a cop:  state the tenor o the conrac),
(2—That the plainiff duly performed all the conditions of the said agreement on his part.)
3—That he he the i manner).

(Demand of judgment.)

(1xiv) By the Master against the Father or Guardian of an Apprentice
(Title)

1.—That on the .. 19. . the defendant
entered into an agreemment, under his n...a a m,,y o which s hreto annexci (o e he o of he contaety

2o afer the makingof the sxid sgrecment he plnnn.ﬂ' received the said (apprentice) into his service as
resaid, and and been ready and willing to perform all things
prsieich Lereat on i prt 1 be performed.

3.—That on the .
h.:munmmewunupmmm mdmummwmdo

L19......., the said (apprentice) wilully absented

(Demand of judgment)

(xv) By the Apprentice against the Master
(Tule)

1.—That on the 19
ntrs o 1n e vih 5 pA s i G . - unde i band. 3 copy o i

2.—That after the making of the said agreement the plaintiff entered into the service of the defendant with him
after the manner of an apprentice, 10 serve for the term mentioned in the said agreement, and has always
‘performed al things in the said agreement contained on his part to be performed.

breach,such as cruely. failue to provide suffcient food, or other ill-reatmenr)
(Demand of judgment)
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(1xvi) On a Bond for the Fidelity of a Clerk
(Title)
1.—That on the . Ldayof ..o 19 ., the plaintiff
employed one E: F. as a clerk.
2.—That . the defendant
with it that f the um £ F should not faihfully pct\‘orm s duier o3 clerk to the plaintif, or

should fail o account t0 the plaintiff for all moneys, evidences of deb, or other property received by him for the
use of the plaintif, the defendant would pay to the plaintiff whatever loss he might sustain by reason thereaf, not
exceeding. ... rupees.

(0r, 2—That at the same time and plac the defendant bound himself 1o the plintf by a writing under his
‘hand, in the penal sum of ned that if the said £. F. should faithfully perform
is dutiesas clerk and cashier to the plainif, and should justly account to the plaintif for all moncys, evidences
of debt, or other property which lhn\lld be u any time held by him in trust for the plaintiff, the same should be
void, but not atherwise)

(Or. 2.—That at the same time and place the defendant executed to the plaintif  bond, a copy of which is
bereto annexed.)

19 ... andehe ... day
he sid E. . reccived money and other property amounting o the vaue o ..
rupees, for the use of the plaintf, for which he has not accounted to i, and the same sl remains
due and unpaid.

STt
19

(Demand of judgment)

(ixvi) By Tenant against Landlord, with Special Damage

(Tule)
1.—That y of . e delendan,
by an instrument in wmm‘, et to the plnnu‘[ (he house No. reet), for
the term of . el years, contracting with the plainif that he, the plaitif, ana i gt

 the s
2.—That all conditions were fulfilled and all things happened necessary to entitle the plaintiff to maintain this
3.—That on the the said term, one E. F., who was the

lawful owner of the said house, unlnwtnlly e the plintiff (lu:n(mm. and still withholds the possession
thereof from him.

Thatthe plintl was thechy (reented from contuing the business of a tailor ai the said place, was
compelled 10 expend ... . . . rupees in moving, and lost the cusiom of G. H. and L. J. by such
removal).

(Demand of judgment.)

(Wnviil) For Breach of Warranty of Movables
(Tutke)
1.—That o the defendant, warranted a

. . day
scamengins to b oot vmrkm! order and u-muy induced the phlnh“ {0 purchase the same of him, and to
payhim. ... ipecs ther

2.—That the said engine was not then in good working order, whereby the plaintiff incurred expense in having
the said cngine repaired, and lost the profits which would othervise have dccrued to him while the engine was
under repai

(Demand of judgment.)
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(ixix) On an Agreement of Indemmity
(Tule)
1.—That on 9. .8t the plaintiff and
ddenﬂnmbdn‘ylunenmlruleundv.‘::cfmof,{ 3.8 C . dissolved the ssid partoership and mutually

e that the defendant should tak, nd ke althe putersip propeny, pay all the debsof the fm, and
inims that might be the said

indemnify

firm.

2.—That the plaintiff dly performed all the conditions of the said agreement on his part.

3.—That on the .. day 19......, 8 judgment was recovered against the
plaintiff and defendant by one E. F. in the i ot o 0112 “upon a debt due from the said
firm t0 the said E. F., and on the . day of L19......, the plaintiff paid
‘rupees (in satsfaction of the same).
4.—That the defendant has not paid the same to plaintif.
(Demand of judgment)
(xx) By Shipowner against Freighter for not Loading
(Title)
1.—That on the . ....dayof. c 19 ... the plaiotiff and
i a copy of which is h
(Or, 1.—That on the .. day of 19, Cthe
aintiff v phmull‘l ship

.. five hund

Lt tiiio..dayof.. .
10ns of merchandise, whi to.. - and there deliver, Dllnlymt'llu

... freight ; and that the defendant should have .. days for loading, ...
discharge,and .. <.+~ days for demurrage if equired, ai ... .. ... ... rupees per day.)

2.—That at the time fixed by the said agreement the plaintiff was ready and willing, and offered o receive (the
i i ioned i i the defendant.

3.—That the period allowed for loading and demurrage has elapsed, but the defendant has not delivered the said
‘merchandise to the said vessel

herefore the plaintiff demants udgment or
rupees additional for comper

. rupees for demurrage and

PLAINTS FOR COMPENSATION UPON WRONGS
(bxxi) For Trespass on Land
(Title)

defendant
e e with un|=. trod

1.—That on the . day of ..

timber, and otherwise in
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(lxxi) For Trespass in entering a Dwelling house
(Tidle))

1.—That the defendant entered a dwelling house of the plaintiff caled .
and disturbance therein for a long tme, and broke open the doors of the said dwel

und caried swey the fsturs and goods of the plaintil theren, and dispoed o the sme 1 te defedan’s own
use, and expelled the plaintff and his family from the possession of the ssid dwelling house, and-kept them s0
expelled for a long time.

2.—That the plaintiff was thereby prevented from carrying on his business, and incurred expense in procuring
‘another dwelling house for himself and his family.

(Demand of judgment

(uxxiil) For Trespass on Movables
(Tide)

1.—That on the dayof....... 9. . . the
defendant broke open ten barrels of rum belonging to the plaintff and emptied i contets i the st (or
seized and took the plaintff’s goods, that is to say, iron, rice, and houschold furniture, or as the case may be, and
carried away the same and disposed of them to his own use).

(O, seized and 100k the plaintifs cows and bullocks, and impounded them and kept them impounded for a
long time.)

2~That the il was therey deprivd o he w of th cows and bllocks durin tat e, d ncored
‘expenses in feeding them and in getting them restored to him ; and was also prevented from selling them
.88 be otbirwias would e dooe, and the i covs s blhcks ae dmistd i Va1 he
the )

(Demand of judgment.)

(ixxiv) For the Conversion of Movable Property

(Tile)

1—That on the ... .

dayof ..

~., 19, plaintiff was in possession of certain

o

2.—That on that day at . the defendant converted the same to his own use, and wrongfully
deprived the plaintiff of the use and posession of the same.

(Demand of judgment.)
(The Schedule)

(xxv) Against a Warehouseman for Refusal 10 deliver goods

(Tule)
. .. day ot 19, ... the defendant, in
consideration of the payment to him of . . ... .. rupees (or ... . rupees per barrel, per
‘month, &c.), agreed to keep in his. of flour), and to the plaintiff

‘on payment of the said sum.
2.~That thereupon the plaintff deposited with the defendant the said (one hundred barrel of lour).
3—Thatonthe ... dayof.

delivr the sud goods and fendered im
the defendant refused to deliver the same.

plaintiff requested the defendant to
rupees (w e Tl ot o storage due thereon), but
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—That the plaintiff was thereby prevented from selling the said goods 10 E. F., and the same are lost to the
iff,

(Demand of judgment.)

(ixxvi) For procuring Property by Fraud
(Tuke)
~That on the lefendant, for

jay of .
the purpose ofiducingthe plainti et cerin ‘goods, l:pmmued o e psini s (e, the defendnt,
was solveat, and worth . Fupees over all his liabiltics).

2.—That the plaintiff was thercby induced to sell (and deliver) to the defendant (dry goods) of the value o
... rupees.

3.—That the said representations were false (or state the particular falsehoods), and were then known by the
defendant to be s0.

4.—That the defendant has not paid (Or if the plaintiff, in
ing and shi id goods and procuring thei ion, expended . . rupees)
(Demand of judgment)
(1xxi) For fraudulently procuring Credit 0 be given 10 another Person
(Tude)
1.—That or L the mﬂ.u.m

. yof .. 19.
represented lo he plaintf hat one EF e sl . Sood exci, and ot
ver sl i iabilits (or that £ F. then hld & responsbl situtin, and was in good sircumsiances, and might
safely be o it goods on eredi).

2.—That the p\nnllﬂ was thereby induced to sell to the said E. F. (rice) of the value of
rupees (on . months’ credi).

—That the said representations were falsc, and were then known by the defendant to be 5o, and were made by
im with intent 0 deceive and defraud the plaintif or to deceive and injure plaint

4—That the said E. F. did ngt pay for the sad goods a the expiration of the credit aforesaid (or has not paid
for the said rice, and the plaintiff has whollylost the same by reason of the premiss).

(Demand ofjudgment.)

(uxxvii) For polluting the Water under the Plaintiffs Land
(Title)

1.—That he s, and at allthe times hereinafter mentioned was, possessed of certain land called . .
and situated in therin, and of water in th said wel, and was entitled (0 the use
‘and benefit of the said well and of the said water therein, and to have certain springs and streams of water which
lowed and raninto the s2id wel to supply the same (o flow or run without being fouled or polluted.

2.—That on the day of 19 ..., the defendant wrongfully fouled and
polued the sid il dnd e 30 water herin 43 e 140 sprngs and Sams of waes which Nowed into he

3.—That by reason of the premises the said water in the said well became impure and unit for domestic and
other riecessary purposes, and the plaintiff and his family are deprived of the use and benefit of the said well and
water.

(Demand of judgment.)
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(txxix) For carrying on a Noxious Manufacture

(Tle)

in lands called ..

dayof . .19, the defendant has wrongfully
certain smeltng works carred on by the defendant large quantiis of offensive and
unvholsome smoke aad otbe vapours asd noriows mater, wich sprad thecelves ove aad upon e seid
Iands, and corrupted the ir, and settled on the surface of the said

3.—That thereby the tres, hedges, herbage, and crops of the plaintiffgrowing on the said lands were damaged
iorated in value, and the cattie and livestock of the plainiff on the said lands became unhealthy, and
divers of them were poisoned and died.

4—That by reaso of the premissthe plitiflwas lands
d was i h i therefrom, and has
‘and healthy a pation of the said lands s
have had.
(Demand of judgment.)
(ixxx) For obstructing a Way
(Tite)
1 is, and at the ts as, possessed of vilage of ...

LTt b was et o ight of wayfrom e anid (home) over el e o pic Mighoraywod
‘back again from the said highway over the said field t0 the said house, for himself and bis servants (with vehices,
or on foot), at alltimes of the year.

3—Thatonthe ...

day of ., defendant wrongfully obstructed the

19.
. or on foot, or in any

said way, pass (
has ever since wrongfully obstructed the same).
4.—(State special damage, i any)
(Demand of judgment.)
Another Form

LT the defendant wrongily dug & trench 1 beaped up arh nd tones i e public highway leading
0. obstruct it.

2.—That thereby the plaintiff, while lawfully passing along the said highway, fel over the said carth and stones
(or ot the s rach) and broke bis e, sod suffered. great pain, and was prevented from attending to bis
expense

(Demand of judgment.)

(i) For diverting a Watercourse
(Ttde)

|7Thuth:phmnﬂu.mdnmmhmmaﬂnmunnedwnpmuudof-mmmuwmnmm
kaown. in the village of

2.—That by reason of such possession the plaintiff was entitled to the flow of the said stream for working the
said mill
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3.—That on the dayof ... ., the defendant by cutting the bank of

—That by reason thereof the plaintiff has been e to o gind more than
Whereas, before th said diversion of water, he was able

sacks per day,

. sacks per day.

(Demand of judgment.)

(i) For obstructing a Right 10 use Water for Irrigation

(Tule)

L—That the plaintiff is, and was at the time hereinafter mentioned, possessed of i lndssiuai, ., snd
entitled to take and use a portion of the water of a certain stream for irrigating the said lan

2—That on the fendant prevented the plaintiff
from u.kmllnd ‘using the said portion otm said water a5 -tm.-m, by wmnn‘uﬂy obstructing and diverting the
sad stream.

(Demand of judgment.)

(buxxiii) For Waste by a Lessee

(e

1.—That on the . ..

- dyol
(the house Ne A

19....., the defendant hired from plaintiff

street) for the term of

2.—That the defendant occupied the same under such hiring.

3.—Thiat during the period of such occupation the defendant greatly injured the premises (defaced the walls,
tore up the floors, and broke down the doors ; or otherwise specify the injuries as far as possible).

‘The plaintiff prays judgment for .  rupees compensation.
(1xxxiv) For Assault and Battery
(Tile)
That o Ldayof. ... 19, . 8t . the defendant
asaalted and b i
“The plaindff prays judgment for ... rupees compensation,
(1xxxv) For Assault and Battery, with Special Damage
(Tite)
1.—That on the . Of 19, At <. the defendant

s nd b b anil b S i,

2.—That the plaintiff was thereby sabed from mendin to s busines for (ix weeks dhreqter, wnd was
compelled to pay for medical attendance, and has been ever since disabled (/mm using.
i right arm, o ovherwise e he damage s the case may e

(Demand of judgment.)
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(txxxvi) For Assault and False Imprisonment
(Tule)

[.—That o ay of .
st the pliit o prsoncd tor
thus—)

the. del‘zndlnl
s d-yl orhoun. (State special damage, f an

2.—That by reason thereof the plaintiff suffered great pain of body and mind and was exposed and injured in
his credit and circumstances, and was pre Mfmmcmvluﬂnhnlmnm-ndfnmpwwﬂmforhn!muy
by his personal care and attention, and incurred expease in obtaining his liberation from the said imprisonment
(or otherwise, as the case may be.)

(Demand of judgment)

(txxxvi For Injuries caused by Negligence on Railroad

(Title)
That on the . dayof ... -, 19......., the defendants were common
carrics of passengers by railway between . . A
2.—That on that day the plaintiff i i id road.

3.—That while he was such passenger at . (or near the station of .

between the stations of . .. "+ colsion scured on he seid atvey

o by e mghgnce and yeskllnss of s deendis v, wherehy e ot wi soch s

Cuavig i legbroken, s head s, . an s he sece damage, i vy, 5 ) and incurred
per *

(Demand of judgment)
(Or thus: 2—That on that day the defendants by their servants so negligently and wnskilfully drove and
gine and a train of carriages attached thereto upon and along the defendants’ railway which the
plaintff was then lawfully crossing, that the sad engine and train were driven and struck against the plaintif,
Whereby, &, a in paragraph )

(uxxxii) For Injuries caused by Negligent Driving
(Tule)

1.—The plaintiff is a shoemaker, carrying on business at . .. . The defendant is a merchant of

2.—On the (23rd. -t il was alkng cusvard slong

ree,in Colombo, a about 3 oclock mme afternoon. He was obliged to cros ... . street, which is
a street running into st ight angle. While he wa crossng s sret, and st bfore e
could reach the foot-pavement on the artor sie there,  caiage of the dlendant, dran b tvo horses,
unde the charge and conrol o the deendants srvats, was negligently, suddealy, and without any
turned at a rapid and dangerous pace out of . . street. The pole of
the cariage struck the plaintiff and knocked him down, and be was ch ramped b i horses

3By the blow an fl and ramplingthe linls e rm was broken andhe was briscd and e o0 he
side and back, as well as internally, and in consequence thercof the plaintff was for four months il and i
e, apae 5 attend v ¥ o, and el heay medical o ohes xpenscs, and Suaned
great loss of business and profis

“The plaintiff claims ... . rupees damages.

(Uxxxix) For Libel, the Words being libellous in themselves
(Tule)
1.—That .
published in a nmp-,,»n called the
concerning the

..., the defendant
F), the following words

Ldayof .. 9L at
. ~(orin a letter addressed to

(Set forth the words used.)
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2.—That the said publication was false and malicious.
(Demand of judgment.)
Iors.he bl was g angige not he enguags of e cour, e ou he el vebat in the e i
whic i wes pubed,and then proced s wich nd woedsbeing unlied
g, have th meaning and Tk Tollowing, and were s anderstond by the persons e o thy wer 30
o o i ey o the the couri).")

(xc) For Libel, the Words not being libellous in themselves
(Tutle)

- dayof .. BRTE

1.—That the plaintiff is, and) was on and before the
a merchant doing business n the ity of ...

. the defendant
rina i idiesd oE'F o otherwse how

2—Thaton the ... .. dayof...
‘published in a newspaper, called the .
publshed), the following words concerning the plainif

4. B.of s ity has modesy et o ands i s thtceion o the amount o .
rupees arc anxiously secking his address.

3. That hedeendant et tery that (e Pt had shicondd 0 svoid biscrsiors, and with it (o
defraud them).
4.—That the said publication was false and malicious.

(Demand of judgment.)

(xci) For Slander, the Words being actionable in themselves
(Title))

1.—That on the of. . the defendant
falsely and maliciously spoke, in the m.m., of £ F (or sundry pmmu), e following words concerning the
plaintiff: (* He is a thief ).

2.—That, in consequence of the said words, the plaintiff lost his situation as .. ... in the employ of

(Demand of judgment.)

(xci) For Slander, the Words not being actionable in themselves

(Title)

1.—That tay of .. . the defendant
falsely and maliciously said to one B concerning the ylunun‘ (“He is 3 young man of remarkably casy
conscience. ™)

2.—That the plaintiff was then seeking employment as a clerk, and the defendant meant, by the said words, that
the plaintiff was not trustworthy as a clerk.

‘3.—That in consequence of the said words (the said E. F. refused to employ plaintiff a a clerk).
(Demand of judgment)
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(xciii) For Malicious Prosecution
(Title))
codayl

3—Thatonthe.....
wmammmm-nd-wmmmm

+ the said Magistrate dismissed the

of the said arrest,
plaint criminal, have ceased to do business with him; or that in consequence of the said arrest,

‘plaintiff los bis situation as a clerk to one E. F, allh-lhynuwnuhhcpﬂunheﬂkphmuﬂnuﬁuedpunn(
oty 1o mind d was preeaed from trvsaciog s b, s wis i i b i, sd incursd

(Demand of judgment.)

PLAINTS IN ACTIONS FOR SPECIFIC PROPERTY
(xciv) By the Absolute Owner for the Possession of Immovable Property
(Tile))

- Thac X. . was e absclte owner (fthe catat, o the shar of the catt,called
omed e dt o o the estimated valt
No.

.. rupess, or of the house
of which

rupecs).
2. That on the . Ldayof ...
of the estate (or share or house).
X. Y. has since died intestate, leav intif], the said A. B, bis beir hi ing.
4—That i « plainif
‘The plaintiff prays judgment :

(1) For the possession of the said preaises;

@ For.. .. rupees compensation for withholding the same.
(Another form)
1.—On the lay of .“ulhtplunnnwmmnmmlmwnuu.lnlolln
a.rmmunom.ndpmmn.sz. +.....) for a term of five years
from the day of ,,“,mmzmnlhlynmoﬂlw«wdmpn:

2.—By the said instrument the defendant covenanted to keep the said house and premises in good and
tenantable repair.

re-enter upon the said house and
o ot shoud b inarar for twesty-on days, of

‘2 month’s rent became duc, and on the

..
‘month's reat
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5.—On the same .
are not now in good or

dayof........ 419 ..., the house and premises were not and
¢ ;. o Pre o

in value.
The plaintiff claims
(u Possesion of e saidbous ad precises;
rupees for arrears of re
1L upees compenatono he deendants breach of his covenant to repair;
rupees for the occupation of the house and premises from the .
+10 the day of recovering possession.

(3)
@

(xcv) By the Tenant
(Title)

\.—Thatono £. 1. st abuhete omaer of a piec of aad i the sove o

 bounded as

follows : estimated value of which  rupess.
2.—That on the . .....dayof ... + the said E. F. let the said premises
to the plaintiff for - .. ‘years, from .
withholds the ion thereof
(Demand of judgment)

(xevi) For Movable Property wrongfully taken

(Thtle)

1.—That on the ..
o et s f o, b e v s W

19

plaiatiff owned (or was possessed af)
rupees.

2.—That on that day, at
‘The plaintiff prays judgment :

(1) For the possession of the said goods, o for
had

., the defendant took the same.

rupees in case such possession cannot be

@ For.. - rupees compensation for the detention thereof.

(xevii) For Movables wrongfully detained
* (Tule)

1.—That on the ., plaintiff owned (or state facts showing
a right 10 the possession) the .m; o i hidue b smneed (or describe the goods), the
estimated value of which i

2—That from that day until the commencement of this suit the defendant has detained the same from the
plaintiff.

3.—That before the commencement of his suit, to wit, on th

of
19

. day
' theplaiotiff demanded he same from the defendant, but b efuscd o deliver them.

‘The plaintifl prays judgment

rupees in case such possession cannot be

(1) For the possession of the said goods, or for
had

@ For.  thereo.

rupees compensation for the dete;

(The Schedule)

v
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(xeviil) Against a Praudulent Purchaser and his Transferee with Notice

(Tule)

That on the .. T the defendant
cp. !Mlhtpwnunfmdwulbep)unuﬂmullhmee mndl,np'-muiwmplunlmmx(hzw
solveat and worth ... . rupees over al his liabilities).

2—That the ot was threy nduce 1 el ad Gl o the seid C: . ome b bosesof el e
estimated value of which is rupees.

3.—That the said representations were false, and were then known by the said C. D. to be so. (Or, That at the
ime of maki i i . D. was insolvent, and knew his )

4.—That the said C. D. afterwards transferred the said goods to the defendant E. F. without consideration (or
who had notice of the falsity of the representation).

“The plaintif prays judgment :

(1) For the possession of the said goods, or for . . rupees in case such posscssion cannot be

had;
@ For. -+ rupess compeasation for the dtention thereof.
PLAINTS IN ACTIONS FOR SPECIAL RELIEF
(xcix) For Rescission of a Coniract on the Ground of Misiake
(Die)
I —Thatonthe...............dayol....... S e e prened o e
i s i i o rovnd loning rusted at |

2.1 plai ice of ............... rupees,inthe
belief that the said representation was true, and signed an instrument of agreement of which a copy is hereto
But he same b i

annexed.

3.—That on the . <oioso 19, the plaintif paid the defendant .. ...
e pcaupmn[mchpmhmdnonty

4.—That the said piece of ground

“The plaintiff prays judgment :

) For rupees, with interest from the

(2) That the said agreement of purchase be delivered up and cancelled.

(©) For an Injunction restraining Waste
(Title)

1.—That plaintif is the absolute owner of (describe the property).

2

in possession of

3.—That the defendant has (cut down a number . do» the
purpase of sale) without the consent of the plaintiff.

The plainif pray judgmca that he defendaat b resrined by injunction from committing or permitting any
further waste on the said premises.

(Pecuniary compensation might also be prayed)
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(ci) For Abatement of a Nuisance
(Tile)

opposite the said house of the plaint

4.—That (the plaintiff has been compelled, by reason of the premises, to abandon the said house, and has been
unable to rent the same).

‘The plaintif prays judgment that the said nuisance be abated.

() For an Injunction against the Diversion of a Watercourse
(Tule)
(s in form frxxi)

The plaindff prays judgment that the defendant be restrained by injunction from diverting the water as
aforesaid.

(i) For Restoration of Movable Property, threatened with Destruction, and for an Injunction
(Tule)
1.—That plaintiff i, and at al the times hereinafter meationed was, the owner of a (portrait of his grandfather
which was execued by an eminent painter), and of which no duplicate exists (or state any facts showing that the
property i of a kind that cannot be replaced by money).

—That on the .
Keeping with the defendnt.

. he deposited the same for safe

onthe. ... ..........dayof . ... ... ...... . be demanded the same from the
defendant and offered 10 pay all st l:hu.u for the storage of ‘e

4.—That the defendant refuscs to deliver the same to the plaintif, and threatens to conceal, dispose of, cut, or
injure the same if required to deliver it up.

5.—That no pecuniary compensation would be an adequate compeasation to the plaintif for the loss of the
(painting).

‘The plaintif prays judgment :

(1) That the defendant be restrained by injunction from disposing of, injuring, or concealing the said
(ainting)

@ That he return the same to the plaintiff.

(civ) Interpleader
(Tie)
. one G. H. deposited wi ntifl (describe the

1.
property) for (safe keeping).
. C. D, clai him from the said G. H.).
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3.—That the defendant, £. £, also claims the same (under an order of the said G. H. transferring the same to
him).

4.—That the plaintif is ignorant of the respective rights of the defendants.

5.—That he has no claim upon the said property, and is ready and willng to delver it 10 such persons as the
court shall direct.

6.—That this suit is not brought by collusion with either of the defendas.
The plaintiff prays judgment :

(1) That the defendants be restrained, by injunction, from taking any proceedings against the plaintiff in
ion thereto:,

(2) That they be required to interplead together concerning thei clims to the said property;
o N R ing such ltgati

() That upon dlvring he same tosch (penon,the lainif be dichargdfrom ol ity to et of
the defendants in relation thereto.

(ev) Execusion of Trusts

(Tile)

~That o] o o of th tretes e 4 trnest of st Verng date o or ot e
of .

a[ i endan (or o e, f ssghnem of o st and ons of £ F. o e vl 1 € Bt
defendant, and otherthe creditorsof £ ).

on himself
(b Vi ad e Prper somered (o ) b o et doh

3.~The said C. D.

4-—The plini i descous  scsount fo ll h rents ad prfit of the sid immovable propery (ad te
proceeds of the sale of the said, or of he sale
of, or part of, the said movable property, or i

the said trust): and he prays that the court ket et of e sid et an st he whole ot
sid trust<statc may be administerd i the Court or the beneft of the said C. D. the defendant, nd al ther
persons who may id C. D. and persons so
interested as the court may direct, or that the said C. D. may show good cause to the contrary.

(evi) Realization of Morigage
(Tie)
1.—By a writing obligatory dated the day of 1,19, the defendant

bound himsel{ (0 pay to the pliai (s heirs, & the principal sum of . rupees, together with
interest thereon at the rate -+ per centum per annum (on demand, or s the case may be).

2.—For securing the payment of the said principal and interest the defendant mortgaged with the plaintif, his
heirs, &., the following property (deseribe).

3 is demand, alege noice)

4.—There is now au from the defendant to the plaintif the sum of .
interest o the said writ

.. rupees for principal and

5.—The plaintlf prays that the court will order the defendant to pay him the ssid sum of ... .
cupess, with such d aso the
ot of this action, on some day to be named by the court, and in default that the said premises may be sld, and
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terest, -ndoom--ndlnu

heprosseds aplied i s towardsthe payment ofthe amoun of the sidpincipal
if such proceeds shall not
the amout of the deficency ithinerst Lhemn Pty

y

< enti po Ann

(cvi) Redemption
(Tite)
* Alter form cvi hus :
Transpose parties and also the facts in paragraphs 1 and 2.
For paragraph ¢ substitute—
4.—There is now duc from the plaintiff to the defendant, for principal and interest on the said writing, the sum

rupes, which the pliti i esdy nd Viliog 0 ay 10 the defndan, of whicthe
Geendan, e the g of s el bad notice,

For paragraph $ substitute—

5.—The plaintiff prays that he may redeem the said premises and that the defendant may be ordered to release
the same to him upon the payment of the said sum of ipees and interest, with such costs (i
any) a5 the court may order, upon  day to be named by the courl, and that the court wil give all proper
dircctions for the preparation and execution of such relcase and doing such other acts as may be necessary to put

(evii) (a) Specific Performance
(Title)
agreement dated the . signed by the

—By an of .
o defendant, C. D., be, the ssid C. D. cotraned o buy of (ar sell to) pllmhl! b bidod
‘property therein described and referred 1o, for the sum of

2.—Plaintiffhas applied to the said C. D. specifically to perform the said agreement on his part, but he has not
done so.

3.—Plaintiff has been and stil is ready and willing specifically 1o perform the agreement on his part, of which
the said C. D. has had notice.

4.—The plaintiff prays that the court will order the said C. . specifically to perform the said agreement, and to
do all acts necessary to put plaintff in full possession of ihe aid propeny or o sccpt 4 comeyaace and
possession of the said property) and to pay the costs of the actior

[N. B—In action for delivery up, 1o be cancelled, of any agreement, omit paragraphs 2 and 3 and substitute a

paragraph stating generally the grounds for requiring the agreement 10 be delivered up 10 be cancelled—such as,

that the plaint signed it by mistake, under duress, or by the fraud of the defendani—and alter the prayer
according 10 the relef sought.)

(cix) (8) Special Performance
(Tke)

.. dayof. . the defendant was absolutely entitled

2.—That on the same day the plaintiff and defendant entered into an agreement under their hands, a copy of
which is hereto annexed.

v/241



Cap. 105] CIVIL PROCEDURE CODE

3.—That on the . ay of .
rupees to the defendant, and Gemanted s conveyames o e i propey

the plaintiff tendered .

Ldayof ...

the plaintiff again demanded such

4.—Thaton the ..
conveyance.

5.—That the defendant has not executed such conveyance. (Or, That the defendant refused to convey the same.
to the plaintiff)

6.

‘and wiling to pay of

‘The plaintiff prays judgment : .

(1) That the defendant exccute to plintiffa suficient conveyanc of the said property (ollowing the terms
of the agreemen);

@ For..... rupees compensation for withholding the same.

(ex) Parmership
(Title)
—He, the plaintiff, and the said C. D,, the defendaat, have been for the space of
‘months) st past carrying on business together at . within the ]llmdltlmn of this court, under

certain articles of partaership in writing, signed by them respectivl deed sealed and executed
v them repecively, o under  erl agrecient ecmest e e s lind ad dcindan).

- years (or

2.—Divers disputes and differences have arisen between the plaintiff and defendant as such partncrs, whercby it
has become impossibi to carry on the sad business in partnership with advantage to the partners.

o 52The plainf dosirs tohave the sid parnership discived,und b i eady and wilng o ear s share of
ip or agreement).

4.—The plaintiff prays the court to decree a dissolution of the said partnership, and that the accounts of the said
partnership-trading may be taken by the court, and the assets tereof realized, and that cach party may be ordered
to pay into court any balance due from him upon such partnership account, and that the debts and liabilites of
the said partoership may be paid and discharged, and that the costs of the action may be paid out of the

artnership assets, and that any balance remaining of such assets, afier such payment and discharge, and the
‘payment of the said costs, may be divided between the plaintiff and defendant, according to the terms of the said
articles (or deed, or agreement), or that if the said assets shall prove insuficient, be, the plaintif, and the said
defendant may be ordered to contribute in such proportions as shall b just to a fund t0 be raied for the paymeat
‘and discharge of such debis, labilities, and costs. And to give such other relief as the court shallthink fit

N. B.—In actions for winding up of any parinership, omit the prayer for dissolution : but insert a paragraph
stating the fact of the partnership having been dissolved.]

No. M

[Section 471.] FORM OF ORDER FOR THE PERSONAL APPEARANCE OF PLAINTIFF, OR THE DIRECTOR OR SECRETARY OR,
‘OTHER PRINCIPAL OFFICER OF A CORPORATION, BOARD, PUBLIC BODY OR COMPANY

(Title)

. plaintiff in the above-named action (or director, or secretary, or

w0l
other principal officer of the corporation, board, public body or company).

You are to attend in in the acti ified at ..
o'elock of the forenoon on the . ..............dayof .......... 9.
(Signed) ... ... » (Name and office of Judge).
9.
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No. 35
FORM OF LIST OF DOCUMENTS PRODUCED BY PARTIES AT THE HEARING [Section 113.]
(Tide)
— ) Signature of Party
No. Description of Document e o Ao taraey
No. 36
FORM OF RECEIPT BOOK FOR RETURNED EXHIBITS [Section 116
i i3: i ;
) ¥l she ) ae |, LE]
Descriptionof | & | g8 | £3 R H 53
exhibit g §; :15 E H £ 253
HEIRHIHE R i1
a | £z 83553 | 3= H Szt
Enter description B (Should be
merely and not signed by officer
nee of in charge of this
exhi regiser.)
No. 37
FORM OF PROCLAMATION T BE ISSUED WHEN SUMMONS CANNOT BE SERVED [Section 131.)
In the District Court of - - (or as the case may be).
PROCLAMATION
(7ite)

To all to whom these presents shall come, grecting.
‘Whereas it appears by the return made by the Fiscal of
{haveaned sclon 1 b st of e v saned
as required s on bl of the (laini or defendany) i hesaid s o t produce any
dovument nqulrzd dexmb!ru u)] that the said Fiscal has mot been abl to serve a copy of the said summons on
i court thar bsconded (or
eping ou f i way o b pupoe of vl s s s lorss s v b s ey s
el s on beblf of e s peinil o dledan)a the i of e above mamed acion for i he
production of the said (document) is. &c.,), without whose testim¢ h)
the said (plainti or defendant) cannot safely proceed to o I berey proclimed m-v e sud (s

a certain summons issued in the
iff or defendany), whercby one (name of witness)

clock of the forenoon, to give evidence (or (o produce, as be/'me) on behail o of the said (plnmlﬂ'ur defendant)
under pain o[uqn:xlnunn 1 i movable and immovable roperyof he i
default, and of such further proceedings as may be found necessary.

By order of court,
The e (Signed) . .. Registrar.
No. 38
FORM OF MANDATE OF SEQUESTRATION AFTER PROCLAMATION [Section 131.)
(Title)
To the Fiscal of the Courtof
o Whercs it appeas b th rturn made by you (o by the Fiscal o . s shecuse may b) ton
in summons issued in the above-named action at the instance of the above-nam € or deendans,

herchy one rame of winesy e required to appear and testify on behalf of the (plnllllll or defena.m) in the
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Section 137

said action (or to produce any document, describing if) that you (or the said, &c., a the case may be) have (has)
ot been able o serve a copy of the said summons on the said (wimess): And whereas it has been proved to the
uluflawn of this court that the said (wml‘a) has absconded (or is knqnnl out of v.hA 'tly for the  purpose. nf
i aforesaid), and the ‘material of
or de(:ndlnl) at the trial of the lbwe-nlﬂwﬂ ‘action [or that the production of the llbd (document) is necessary
and material, &), wnhnul whn;e testimony (or without whlch) the said (plnlmﬂ or d:fen\'llnl) cannot safely
i P

- day

of .

the purpose aforesaid o g . T,
e e ovempon an e s {wies) b so st i b i 2o place in accordance with the
terms o such procamation: You st therfore commanded 1o scie 1ad sequeser th howes, lods, g

5,
o vt of sesuenraton and a/lht Jine imposable under section 133), wheresocver and in Whose custody of

Bosesion soeverthe sane may b wilin i distict and 10 rtan andsecure the ame il thesid (vines)

shall appear and this court or ua

o give due notic n wriing (0 all pesons in Whose posesion o pover such propery o the ,..a (witness),
ble, shall be, of

2 sl e et profie, nd et ccring el o abie th ode f i cout. o you e further

commanded on the ~day o orm i court what popery you

ol v s0 sezed and sequestered, i

Registrar.

~dayof.

ENDORSEMENT ON THE ABOVE FOR FURTHER SEQUESTRATION

To the Fiscal of the Courtof

perty of 1 umed
in manner and form as you were hereby before directed.

(Signed)

No. 39

FORM OF WARRANT OF ARREST AGAINST A WITNESS FOR DISOBEDIENCE TO A SUMMONS

(Title)

To the Fiscal of the . - Courtof ..

‘Whereas it appears by your return to a certain summons issued in the above-named action at the instance of
(plaintif or defendant), whercby one (name of witmess) was required to appear and testify on behall of the
(plaintiff or defendant) in the said action or to produce any document required, (describing i), that the said
(vimes) wimed therin was dly served with 3 copy e, bu he it (i) b Ll 0 appst in
36 of the Civil

the said (wlmx:) . bring him before this court forthwith, in order that oy ‘may undergo the penalis Iegally
awarded against him for such contempt and disobedience, and further perform and abide by such order as the
court shall make in this behalf: and have you there ths warrant.

(Signed). ., District Judge (or as the case may be).

Ldayof. 19,
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No.40

FORM OF NOTICE TO PARTIES OF THE DAY FIXED FOR THE EXAMINATION OF A WITNESS ABOUT TO LEAVE THE
JURISDICTION ,

(Title))

To (plaintiff o defendant).

‘plaintiff) in the above-named action that
-3 witnetrequied by him in the sid acton, may

ithas
the nunnmm(mmumumnumwmm) Take nointht he exsmimaion of he
(witness) will be taken by the court on the . day 9t
oclock.

. dayof..

No. 41
FORM OF DECREE
(Tule)
Thi cioncoming o for fnal disposlbeor (ame nd offe of Jude) o the - day of
.......... ,19......., (in the prosence of on the part of the plaintiff and
on the part of it ify i the udgmen).
..... do pay to the said . . ts o this

nd s e ordered thmsthe id e
n (in it ke hercon at the rte

taxed
irom the dai of tsation t the dte of realzation)

(Where the decree is for delivery of immovable property, describe the property in accordance with. the
requiremens of section 190.

Where the decree is for delivery of movable property, specify the amounts 10 be paid as alternative if delivery
cannot be had.

In case of: tate the 10 be paid if the contract rformed.

Where defendant is allowed a set-of, state what is due 0 plainiiff and defendant, and decree recovery of the
balance.

P sections 195, 196.

Where the action is 10 enforce a right of pre-empion, or (o realize a morigage, carry out the directions of
sections 200,20

Inany case or order has the
the date of further hearing.)

- (Name and offce of Judge).

[Section 178.]

[Section 188.]
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No. 42
tomzh FoRM OF APPLICATION FoR EXECUTION OF A DECREE Y SEIZURE AND SALE OF MOVAPLE PROPERTY
25
In the District Court of . .............
1, A. B., plaintiff, Pt
= E % 2
g g H éﬁ 8 g 2 Sy
1 (=8| 9E%E| = e 55
: g 23] 3749 23
el HIERTAIE RN
EEE-RERH RN I M 2E O esR
AR RN Belg|2s| sisB| 27 | gég
2| 2 |85 |F(& | & H 2 L
NEEDRREEE 7 . s B
Nours | dm, |2t | e 2 oo 52575 cons | The | Lpray hathe
. C. | Plainiify |Sept., (interest at—per | as awarded in | defen- |total amount of
Colombo | against | 1938 centum from | the decree,  dant C.D.[Rs. — (together
cb. Rs. 10.50 ;"h W{;‘nw
Viendan o) | bty e princpal
incurre popmenty end
Re3625 e coss
aking out this
ecution, be
realized by
Vincicate manner
of relief
LA B, what is stated i of ic ‘belief.
(Signed 4.8,
Ldayol...... 19
No. 43
[Section 225.] FORM OF WRIT OF EXECUTION AGAINST PROPERTY
(Tile)
“To the Fisal o the . L Courtof ...

Levy and make of the ho'-ua. lands,goods, dbt,ad crdit of the shoveoamed .

scizure, and, f necessary, by sale thereof, the sum of .............. rupees, which the said .
T oy ¥ judgmcat of the court bearing date the

.. and have that money before this courton the . .. ...

. o the day of
. to render to the said . ‘and inform this court for what sum or sums,
and ‘persons, you have sold the property respectively : and
By order of court,
(Signed)..............., Registrar.

~dayof .
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No.#
FORMS OF PROHIBITORY NOTICES
(In the case of a debt not secured by a nogotiable instrument.)
To (defendan) and to (defendant’sdebior).

. in (ttle, &c., of case),in favour of .

Lbersby give you noce (it you, the said defendun,are herehy pobiitd and estraind uncl th futher
order of the court from which execution in the said action issued from recciving from the said (debror) a certain
et alcged 1o b now-due from him t you, namely (pavrcularie i) and that Yo the sid -
are hereby prohibited and restrained until such further order from making paymen of the said debt or any part
thereof to any person whomsoever.

(Signed). .., Fiscal.

The

No.ds
(U the case of a share in a public company, &c.)

To (defendani) and to manager (&c), - .. . company.

Whereas . has failed to satisfy a decree (recital as in No. 44): 1 hereby give you notice that
you, the defendant, are hereby probibited and restrained until the further order of the court (as before) from

making any transfer of . ... sharesin the aforesaid company, namely, or from
reivng payment of any dividends therof - and that yo, the said . manager of the said
company, ar hereby s ransie or making any such payment.
(Signed) . Fiscal,
No. 46
sy )

To (defendani) and to (person in possession).

reas eal s i No- 40): L berehy give you norice that you, the i defendan, are hechy potiitd and

restrained until the further order (as before) from receiving fror he following

property now i hi possasion: that is 10 sey (name 1 10 which yolx. e sid defcndans, e entea soiee 1o

any claim of the said . . and that you, the said  are hereby prohibited and
restrained unti (as before) from delivering such property to any person whomsoever.

(Signed) . Fiscal.

No.47
FORM OF NOTICE WHERE PROPERTY IS IN CUSTODY OF A COURT OR PUBLIC OFFICER
(Tide.)
Sir,—The plaintff in the above-named action having it under seon
Procedure Code for in your
in the hands of the person addressed, on what accoun, &c.) | equest hat you will hod the said (moneys), and

any interest or dividend becoming payable thereon, subject to the further order of the court from which writ of
execution in the said action issucd.

1 have, &c. Fiscal.

.. dayof

[Section 229.]

[Section 232
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No. 48
[Section 234] FORM OF NOTICE TO A COURT REQUESTING STAY OF EXECUTION OF ITS DECREE
(Tule)
To (name and office of Judge).
Whetes 4. B, pliail n the s nmea ston, obained s decrs st . D. dfendnt i the said
mmn.mmumu » N - forthe paymetof
e e st o e

Vi
hereby requested to stay the execution of your said decree (until this notice shal be canceled by this court. or as
the case may

By order of court,

.. dayof .

L1

No. 49
[Section 2351 FORM OF PROMIBITORY NOTICE TO HOLDER OF A DECREE SOUGHT TO BE SEZED
(Tide)
To (defendans).
Wherens i cxcution of e dere pasd agaiotyou n e shove: e s pplicaion bas b uade o

the seizure of the decree passed in (tidl, &c., ollulnn] of which you are the holder :
you are hereby prohibited from Inm[:mnl o cadrging G aid decro

By order of court,

(Signed)

No. 50

[Section 237.] FORM OF PROHIBITORY NOTICE IX CASE OF IMMOVABLE PROPERTY
To (defendani).

Wheren you v e o sy dcrsprstd againtyou o he

.., in (itle, &c. of case) n favour of Jfor . rupees (here set out

the palllculan required by the scction.) 1 hercby give you notice that you, the said defendant, are hercby
pmmbllM e rsrtned i th urthe ondes of 1 cout from which exeouionfa e s actonsued fom

Ldayof .

alienating, o annexed, and that
persons are prohibited from Teceivingthe same of any part tevea by purchse,gil,or therwis
(Signed)..............,Fiscal
The. Ldayof.... 19,
(The Schedule)
No. 51
[Section259]  FORM OF CERTIFICATE TO JUDGMENT-DEBTOR AUTHORIZING HIM TO MORTGAGE, LEASE, OR SELL PROPERTY
(Title)

‘Whereas in execution of the decree passed in the above-named action notice of the sale of certain immovable

ropenty of tejudgmentdettor a5 been given, and the court has, on the application of the

aid judgmenteblr postponcd the said sal  eaable him to raie the amout ofthe deree by (morigage, e,
bejof property or p
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This i to cetty tha the cour doth herey wmrize the sid fudgment dbtor 1o make (e proposed
(mortgage, lease or sale) within a period of . .. . from the date of the certifica

it ul moncys paysbie woder (ot e, o)l b peld il i ot sd ot

e e s e e confired vythhemm

The... dayof....couiiiiia, 19,

(Details of property referred t0.)

No. 52
FORM OF FISCAL'S CERTIFICATE WHERE THERE HAS BEEN A RESALE AT A LOSS, OR A FAILURE [Sections 260—
70 PAY THE DEPOSIT 261]
(%)
. Courtof

hereby certify that the under-mentioned
o duly put up for sale uader writ

1, A. B, Fiscal of the
property s, on the

dsyof . 19
 of thiscourt i execution ofthe decre in the above-named st

One... .. was duly declared o be the purchaser of the said property at the said sale at the price of

 rupees.

(The said . 20 being 0 docared t be such purchuser, faedto pay down the e devosit o
per_centum on the amount of his purchase-money to the offcr conducting the sal, and

e P, n maser by o et nd
...... cin the next bighest bidder ar m. said sale, was thereupon duly declared to be the
purchaser of the said pmpmy at the price of ..

Thead............... therupon became inbleto pay the diffeeoc between the o severnl sums of
<. rupessand ...  rupees, amounting to - rupees.)
o,

(The said duly i the depasit o 25 percentum onthe amount of he said purchase-money
tothe i for
eyt of e rese. i manne by I e, ot e s e i o oy s e,
although thirty full days have clapsed since the day of sale.

U conseqence o the e aloesad the s property wa, o he . day of

i ut p o e under e i wel, nd resld, o was duly declared
et e s

Thesaid...............thercupon became liable to pay the difference between the said several sums of
... rupeesand..... rupees, amounting o the sum of .. rupees.)

- fo the payment of the ssid
but although
vt i e i som o

(Conclude) Demand is wrilng was duly made upon the d ...
rupess, fay of .

e ek e aped st doe f i a1
rupess.

(Signed ~Courtof ..............
(Schedue of property.)
No. 53
FORM OF NOTICE TO PERSON IN POSSESSION OF MOVABLES SOLD IN EXECUTION (Section 278]
(Tidle.)
To (person in passession).
Whereas .. has become the purchaser at a sale by auction in execution of the above-named

action of (property) now in your possession, I hereby give notice that you are prohibited and resrained from
delivering possession thercof 1o any person cxcept the said.

(Signed).......

~dayof..
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No.54
[Section 279.]  FORM OF NOTICE PROMIBITING PAYMENT OF DEBTS SOLD IN EXECUTION TO ANY PERSON BUT THE PURCHASER

To Gudgment-debior) and to Gudgment-debtor's debior).

a sale (&) of

reas .
o you,

u the ssid

are heby prohibited from receving payment of the said debt, and you th sad -
from making payment of the same to any person except the said (purchase).

(Signed)

Ldayof.

(Where the property sold in execution consists of shares, this form must be followed, but the notice will be
directed 1o the person in whose name the shares are standing, and to the manager of the company, and wil be
prohibitory of transferring e i of divi )

No. 55

[Section 283.] FORM OF ORDER CONFIRMING SALE OF LAND

(Title)

Whersas the under-menioned popety was o e
by the Fiscal, ccution of
v clapsd v h et of e sud Fiscal repot of o 4 e, and o appliation s bee made 0 et
aside the same (or that objections made have been disallowed) I is ordered that the sad sale be and the same i

-dayof .

-, (Name and office of Judge.)
The .
(Schedule)
No. 56
[Seetion 286 FORM OF FISCALS CONVEYANCE TO PURCHASER AFTER CONFIRMATION OF SALE BY COURT

To all to whom these presents shall come, greeting.
Court of .

Whereas by virtue of a vmi m’ execution issued from the . [ - ., bearir
date the ... N N 1o the Fiscal (or Deputy Fiscal as the case
may be) of the O o, wherey e divteagn dnectons o the iy, 4. B.(Foc of
the said Court, did cause to be seized and taken the property hereinafter described, which, after due notice and
publcnion n o by lawpresied,was xpored 0 pbliale o e ay

) g under i ahoryof e il and vas st
lasthe mm bidder at the said sale for the sum of . . rupees

And whereas the said (purchaser) has duly paid to the said (Fiscal the whole of the said purchase-money, and
thus became entitled to a conveyance of the said property (or, where the plaintif is purchaser): And whereas the
i uzunhmr) has been allowed the amout of purchase (or as the case may be) in reduction of hs claim, and

roduced the order of court, copy whereofis hereunto annexed, and has thus become enil

And whereas the said court by an order dated the . Ldayof. . copy.
of which is hereunto annexed, has duly confirmed the said sale
Now thes presats wiacsthat the ed 4. B, Fic of e ration of the

said sum of . rupees so paid by (or credited to) the said (purchaser) 8 aforesaid, the receipt
whereof the said A. B. doth hercby acknowledge, hath sold and assgned and by these presets doth sel and
stign, o the id urchaer, i e, cxecuors,
o/m land by metes and bounds), contain

e pnchasr
Lo have and to hold the same vith their and wad very of theie ‘“pporeaances to i, Pt 3 (ke i i,
executors, administrators, and assigns for

that (name
m described i he digram o rapanacsed
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n the said (Fiscal) hath ibed his name at .............., this.
dayof. JUNT RN

Witnesses :

Annexures. coeonnen, Fiscal, Courtof..........

(I cases where the sale has been effected in execution of a decree specifically directing a sale, the conveyance
will be in accordance with the terms of the decree.) .

No. §7

FORM OF ORDER OF DELIVERY OF POSSESSION TO A PURCHASER WHERE PROPERTY IN OCCUPANCY OF [Section 287.]
JUDGMENT-DESTOR

(Tile)

To the Fiscal, +.... Court of

Where: ccome the purshases of Gond) t sl i excutonof e deses i he
sbove amed acion, and whereas the said (land) i in the possesion of . are hereby

;and, i e be, 0 e avy prsom bound

by the decree who may fefuse o vacate the same.
N (Signed) ... e
(Name and office of Judge.)

The...............dayof

FORM OF WARRANT FOR ARREST OF A JUDGMENT-DEBTOR

[Section 298]
(Tile)
To the Fiscal of the ... Courtof
Wheres - was adjudged by a decree in the above-named, action, dated the . Rs.c.
dayof .. L19.....,10 pay to the above-named plaintiff the sum of rupess, Principal .
ot o marn

Interest .

And whereas the said sum of ...

Costs ..
. rupees has not been paid to the said plaintif in satisfaction of EXeCUtion
the said deeree

Total

And which the warrant is issued) : —

These are to command you to arrest the said defendant, and unm the said defendant shall pay to you the said
sum of rupees, together with .

the cost of executing this process, to
arrest.

‘You are further commanded to return this warrant on or before the ...............dayof ......
19.

he .
‘With an endorsement showing the day on and the manner in which t has been kot o e eseon nwhy
it has not been executed.

(Signed)...............,
(Name and office of Judge)

The ~dayof

19

* Forms Nos. 58 and 59 are omitted as having ceased to be applicable to section 296, as replaced by Law No. 20
of 1971,
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Rs. c.
Principal
Interest .
Costs .

Total ...

[Section 303

Rs.c.

- margi

No. 60A
FORM OF NOTICE ON JUDGMENT-DESTOR TO SHOW CAUSE WHY HE SHOULD NOT BE COMMITTED T0 JAIL
(Tide)
To Gudgment-debtor).

‘Whereas you were adjudged by a decree in the above-named action, dated the .
L1910 pay to the plaintiff above-named the sum of .

 rupecs, asnoted n the

And whereas the said sum of . rupees has not been paid to the said plaintif in satisfaction of
aid decree :

And wi i ic ed)

on the, Lo dayof. .
T - ofelock in the forenoon to show cause,if any, why you should not be
committed to j i action.
(Signed) e
(Name and office of Judge)
L19%
No. 608

FORM OF WARRANT FOR ARREST OF A JUDGMENT-DESTOR UNDER SECTION 103
(Title)

To the Fiscal of the . .. - Courtof .

Whereas .

‘was adjudged by a decree in the above-named action, dated the
19..

dayof ... A 110 pay 10 the above-named plaintiffthe sum of . rupees, as
noted in the margin:

And whereas the said sum of . ... rupees was not paid to the said plainiff in satisfaction of the
said deeree :

And whereas the court was satisfied (here speciy the grounds on which the notice under section 299 was
issued):

And whereas the said
dayof ..

required by a notice issued by this court, dnwd the
o before the court on the
siockm lb: forenoon toshow cause (|f ) why hz‘ e iy

9.t
should not be committ

A whersas e sid
in the

.. failed to appear before this court on the day and at the time specified

s ae to command you to arest thoed ...
shal pay to you the said sum of

and s e, e sid
ropess, ogether with

pecs for the cost of
pracicable alter i rrcst

You are futher commande torearn this warant on o bforste teeo....dayof
19 it has been exccuted

s o e et

(Signed) .
(Name and office of Judge)

The .. Ldayof........
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No. 61
FORM. OF WARRANT OF COMMITTAL TO JAIL [Section 311.]

(Title)

To the Fiscal of the ... Court of

;- who hasbecn commitd o il inescution of 3
decree of this co el .., entered in the
Shove mamed acion, o he sum of e vith s warant, 404 i iy keep
oo fora period af . momh s he shll i he éantme v iehargd by orde of this cou

Raive no yourcustody the body of ..
d the

(Signed) .
(Name and office of Judse).
The oo day ol 19
No. 62
FORM OF WRIT FOR DELIVERY OF A SPECIFIC MOVABLE [Section 320
(Tle)

To the Fiscal of the Courtof ..

‘Whereas by a judgment of this court dated the 19 in the
above-named ation, he sad (plainf) recovered aganst the said (dzfmdanl) (or the said dzl:mhm was orderes

0 deliver to the said + These u that without
delay you cause the i (aul:luy 10 be delvend  the 4 (oA, o 00 sueh pssam s b bl dthain 16
receive the same. And in what manner you shall have executed this writ make appear t0 this court immediately
after the execution thercof, and have you there, &e.

(Signed)

The. oo dayof 19

No. 63
FORM OF WRIT FOR DELIVERY OF IMMOVABLE PROPERTY [Section 323]
(Title)
To the Fiscal,
Wheres (et s mtands s et form): Tesears tc comenend you that widont ey you cnee

the same and cause the said . o have possession of the said land and premises, &. And in what
manner (conclude as in last form).

No. 64
FORM OF NOTICE WHERE A SUM OF MONEY IN COURT IS CLAIMED [Section 350.)
To (names of parties and claimants).
‘Take notice : That whereas the sum of . . rupees (recovered under a writ of execution issued
from this court on the 19, has been carried to the separate

account of the plainti in the bove-mamed ackon, o 4 he case may be) nd s now in court standing 1o the
credit of the said plaintiff, and of claimants) has (h notice to this court
of a claim on their behalf to the said sum of rupees (or to A rupees, part of
the said sum of . rupess) on the ground (siae ground)
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[Section 377.]

“This court wil, on the . . of . o'clock of
the forenoon, proced o e st i e s o, and ot it rights of the parties in the

By order of court,
(Signed) . Registrar.
The . Ldayof........ RO
No. 65
FORM OF PETITION IN AN ACTION OR APPLICATION OF SUMMARY PROCEDURE

In the District Court of ...

« incidental out, asin a plaint, &c.of
partes, thus.)

Between A. B &c, petitioner, and C. D. &e., respondent.

( applicatic )

In the matter of an action between (ser ou the rile) and (in the matter of A. B., deccased, or as the case
may be)

‘The humble petit intffs, o as he

of the facts ng the g
andef he petioer's igh 1o make 5.3

. Iately deceased, was one of the plaintiffs i the above-named

L—That the said A. B, of
action,

2.—That the said A. B. died on the

. 19, (and g0 on 10 show
that the right of action survives 10 the remaining plalmw-lom)

(Your peti y pr or stance of
the said petitioner, or for such other order in the premises as to this court seems meet. And your petitioner will
ever, &c.)

dnnex t the perion any afdavis. &c. (se section 376), requisie 1o urnish prim fuce proof o the materia
Jacts set out.)

No. 66

FORM OF (s) ORDER NISI™ OR (5 INTERLOCUTORY ORDER ON A PETITION IN AN ACTION OF SUMMARY PROCEDURE.

(Title)
ing. sp Judge) on the . ...
. -, 19, after reading (the affidavit of .. . or asthe case may
evidence of . i) (reci .

(@) s ondred that state the orde, 8 that the s cion doprocesda e nsanoe of he st
), unless sufficient cause be shown to the contrary on the . - ds

19
() [t s ordered that the dayof. 119 be and the sameis hereby

appointed for the determination of the matter in the said p ind that the said (respondent) be
heard in opposition o the prayer of the same if he appear eore i cour o he sid day]

In the alternative (a)—

[1t is further ordered that the (respondenr) do pay to the (petiioner) his costs of, and occasioned by, this
application.]

- (Signed, &c., as in No. 41.)
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No. 67

FORM OF ORDER REFUSING PETITION WHERE GROUNDS ADDUCED INSUFFICIENT TO SHOW [Section 380
PRIMA FACIE CASE
(Proceed as in No. 66, and the order will be—)

Itis ordered that the prayer of the said petition be and the same is hereby refused.

No. 68

FORM OF ORDER DISMISSING PETITION WHERE PETITIONER DOES NOT APPEAR [Section 382]
(Proceed as in No. 66, reciting (¥) of section 377, and.

‘And the said (peritioner) not having appeared cither in person or by counsel before this court in support of his
said petition

s ondered hat the sid peiion be a the sume i herchy dismised. 1 i further ordered tht the saia
3, this application.]

FORM OF ORDER WHERE RESPONDENT DOES NOT APPEAR [Section 383

« reciting section 377,

And the pettioner having appeared (in person, or by registered attorney or by counsel) in support of his said
petition, and the respondent not having appeared either in person or by
the said recit

e y or counsel, although
o ted order was duly served upon him as appears by the (oath or affidavit) of . . . .

(Then, if the order is an order “ nisi " under section 377 (a)—)
The above order is made absolute.
(But i the order was an interlocutory order under section 377 (b)—)

Itis ordered (state the order : and where costs have been prayed in the petition, and the court thinks right to
allow them, further order as to costs).

No. 70
FORM OF ORDER WHERE BOTH PARTIES APPEAR ns 384,
386, and 387.]
(Proceed as in No. 66, reciting the order under section 377, and continue—) And both partics appearing (in
person, or as may be) and (the affidavit of . been read) and (the evidence of
taken) and both, s head: i ondred on the application of (petiioner) that this matter be adjourned 10 the

to enable the said (peritioner) to adduce additional
evxdzm insupport o e o, sk he o or Bt of Tk g st o i
dete

The questions or issues of fact to be 5o tried and determined on such day are :

1.—Whether, &c.

Whether, &c.

(Formal conclusion as in No. 41)
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No. 71
[Section 398.] FORM OF SUMMONS TO LEGAL REPRESENTATIVE OF A DECEASED DEFENDANT
(Tle))

To..... Lof...

‘Whereas the above-named .

. has, as plaintiff institued the above-n in this court
s the above-named .

-, who hs since deceased, and has made An.lppllcllmn 0 the court

. you be made
defendant in bis stead: You are hereby summoned to attend (a person, o by wu.«: oy, or either way)
in i court ot olock of the forenoon on
., o' défend the said action, and in default of your so sppearing the i
dermied oo s

By order of court,

(Signed) ...

No: 12
[Section 406 FORM OF APPLICATION FOR PERMISSION TO WITHDRAW FROM AN ACTION
(Tile)
. plaintif in the above-named action, hercby request the permission of the court to

witdre o e s e, wihy liberty to bring a fresh action in the same matter ; on the ground (state
suffcient grounds for withdrawing).

(Signed) . Plaintif].
dayof...i 19
No. 73" .
[Section 410.] FORM OF NOTICE OF PAYMENT INTO COURT
(Title)

To (plaini).

Take notice that the defendant in the above-named action has paid into court .

it ths um s snough o satisy he I i, (o e planll'scli. for
(Signed)..............., Party (or Regtered Attorney).
The'.... dayof. ... 19
No. 4

[Section 416]  FORM OF SECURITY FOR DEFENDANTS COSTS WHERE PLAINTIEF RESIDES OUT OF JURISDICTION OF THE COURT
(Tule)
Know all men by these presents that we, 4. B, of . ....and C.D,of . .
ooty snd sevraly beld snd frmly bouod to E. F. (here insed name of Regitrar of court, or as the case iyin
the penal sum of . rupees (the sum mentioned in the order) to be paid to the said E. F., or his
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successors in the said office of (as the case is), for which payment to be well and faithfully made we bind ourselves
a0 cach of s, aur and cach o our b, crcutors, and adminictors, iy by hse preses, berey
ren &

Dated this ... . dayof RN
‘Whereas by an order of the said . dated the .
day of ion, wherein s plaindft

and & defcndan, it was, o the appletion o the s4id dfendant or as the cae may b
ordered (recte the mandatory part o the order): And whercas the bove-bounden A. B. and C. D. have, at the
requs of e sxd erson requbed o giveseury), a7 0 o oo e sbove i oblgton suict 1
the condition hereinafter

f the above-writien is such that A. B.and C. D, or cither
o shem, i or e of et e, executors, o ldmnuu-lmr:. o nd well and truly pay o cause to be
all

paid to. . ard
he said action, then to be void, in in full orce
and virtue.
AB
cb.

Signed by the above-bounden A. B. and C. D. in the presence of

( ic Lanka)

No. 75
FORMAL PARTS OF AN AFFIDAVIT IN AN ACTION
In the Supreme Court of the Republic of Sri Lanka.
()
District Court

Inthe of Colombo (or as the case may be).
Primary Court )

(Tule)

, A. B. (full name and description of deponent, and if a married woman, full name and description of her
husband), of (place of residence) (and if a party, say so, and in what capacity), being a Buddhist (or being a Hindu
or being a Muslim etc., as the case may be, or having a conscientious objection to making an oath) solemnly,
sincerely, and truly ffirm and declare (or if the deponent is a Christian, make oath and say) as follows :—

1
2

Affirmed (or Sworn), [or if there are more than one deponent, Affirmed (or Sworn) by the deponents A. B]
at.. Cothis dayof ... 19

oath).
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[Section 461.)

n 503.]

[Section 516

*No. 19

OB 0F NOTIE T0 ATTORNEY CEYEAAL MIRUTES DEPLTY MINSTER, O PUBLE OPTCER OF THE
NSTITUTION OF AN ACTION

To the Hon. the Minister or Deputy pul

Toke ot that L, 4. B of ‘about to institute an action against you as representing the
State (or, in the case of a o Deputy Miniter o public offcer,  you ot eupachy 2
for e the asee of sction and he rle caimed.

(Signed) A. B.
The...............dayof.

2 ' accordingly.)

No. 80
FORM OF AUTHORITY TO SUE OR DEFEND GIVEN BY A MEMBER OF A MILITARY, NAVAL OR AIR FORCE

1 A. B, presently of .. . being a rank) i the Sri Lanka (Army or Navy or Air Force, as the
be), actually serving Government in such capacity, and unable to obtain leave for the purpose o

proscuting o sfnding) et o brought o o sgins) e (it o) ane

for (state what for), do Mnby

1o (suc or .m«.a) for me and on my behalf inthe said action, and for that

every appearance and application, and do every act which I might if present make or do, or be

required or authorized by law to make or do, therein.

(Signed) 4. B.

The e dayof

In the presence of

(Stgned E. . e Commanding Officer, or  he pry himsl i the Commanding Officer, then the next
dinate in rank to him. Where the party is in staff employ, the witness must be the head
Witnesses : of the ofce)

No. 81
FORM OF AFFIDAVIT TO BE PRODUCED WITH WILL.

(Formal parts as in No. 75)

1T knew and was well acquainted with 4. B of ................,who died on the .
of . .19 A

2.—The said A. B. duly executed his last will dated the dayof......coooo. 19

3.—The said A. B. deposited his said-will in my custody (or, if the case is 5o, state the circumstances under
which the deponent found the will.

4.—The said testator has left p ion of this (or any other,
e nature and value shownin the schedule erelo annexed (o has o property in Sri Lanka).

s

1 produce the said will.
(Formal conclusion.)

(The Schedule))

* Forms Nos, 76, 77 and 78 are omitted consequent on the repeal of sections 443, 447 and 454 by Law No. 20
of 1977.
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No. 82

FORM OF APPLICATION BY WAY OF SUMMARY PROCEDURE FOR PROBATE OR FOR ADMINISTRATION WITH THE  [Sections
WILL ANNEXED 518525

In the matter of the will of A. B, deceased.

CDyof.i .. . petitioner.

(For kely or competent application)

(Formal parts as in No. 65)

L—A. B.late of . -, died onthe .. 9.

2—The said A. B. duly executed his last will dated the . . dayof . s
(now deposited in this court, or, and the said will s appended hereto, or as the case is—see section 524,

3.—To the bst of your petitioner’s knowledge the heirs of the ssid 4. B, deceased, are

4.—Full and true particulars of the property left by the deceased, 50 far as your petitioner has been able to
ascertain the same, are contained in the schedule hereto annexed.

5.—Your petitioner claims as (executor, creditor, &c., as the case is).

humbly prays for an aid will proved, and that he may
exccutorofth sid will, ind that robate thercol may be sued o him accordingy (or where the ease i 50 for &
grant of administration with copy of the will annexed, &c.). (I a limited grant is asked for, set out 10 that ffect.
(Formal conclusion)
(The Schedue)

(Support paragraphs 2 and 5 by affidavir or oral evidence. Where no respondent is named, state the reasons to
be that no opposiion is apprehended, and support with an affidavit)

No. 83
FORM OF APPLICATION FOR ADMINISTRATION WHERE THERE 15 NO WILL [Section 530
(Formal parts.)

(Proceed as in last form, substituing a statement that the will cannot be found, or that there s one, for
paragraph 2)

it he is entitled as such (creditor, or as the case
910 administer the ctate of the Said intestate, and direting that letters of administation af the 34id ctat be
granted to him accordingly. (f a imited grant i asked for, set out 1o that effect

(Formal conclusion.)
No. 84
FORM OF ORDER ~NISI~ DECLARING WILL PROVED, & [Sections
526529
(Tile)
This matercomig on for dispoal before (rame and offce of Judge on e ... -...dayof
in the prese ~on the part of the petitioner, and . ~on
the part of the Nspmldzm), ond e ot .. dated . . having been read,
heard):

and the evidence of . ... .. taken), (and all pa
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i ndered tht the il of

, deccased, dated . (and now deposited in this
roved,

e same
the cours directs the order labexmd) sl on o beforethe dayof.

Itis further declared that the said (peritioner) is the executor named in the said will, and that he is entitled to
id e
P and

op) ) unless, &c.
. (Signed, &c)

(Where there is no will, this form can be adapted. In either case the order is 10 be served on the respondent or

hom the court dir » and how far.)
(5125, Law20 No. A
of 1971
Setions FOR®I OF NOTICE OF ORDER ~NIst~
$4—s32) In the District Court of
In the matter of the Last Will/Intestate
of thelate .. ..ruoees
corii.. Deceased
Peitioner.
No.
Sosdieion }

Itis hereby notified that the above-numbered testamentary action has been instituted in the above court for
proof of the Last Wll the adevaistreton of the Esat of ihe sbove acmed decesed and arder misf has bt
entered accordingly therein.

Any person interested is eq a2 n the ay of .

R At o i oo s o cae, i sy, why o oo
nisi 50 entered should not be made absolute.
By order of court,
Regstrar.

Dated this Ldayof.
(5125, Law 20 No. 4B
of 1971
Secions 529 FORM OF NOTICE OF ORDER ABSOLUTE IN THE FIRST INSTANCE
and 529

In the District Court
In the matter of the Last Will of e m;

Testamentary | o,
Jurisdiction

Itis hereby notified that the above-numbered action has been instituted in the above court for proof of the Last
Will of deceased i ingly on

By order of court,

Dated this
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No. 8
FORM OF ORDER MAKING ABSOLUTE OR DISCHARGING THE ORDER *NISI" [Section 534

(Titte)

the presence

! Raving e sed and e vk of

‘This matter coming on for final determination before
(and the affidavits of ..
{aken, and a parics b ¢

Itis ordered [that the order of this court made on the . dayof . LS9 e
‘made absolute, and that probate of the will of .. ... sued to L ~(or as the case
‘may be)) or (that the order <+ be discharged and e peion ot .....beand the

same is hereby dismisscd).

(And it appearing to this court that - espondensn alector) s cxahshd s igh hert,
it further ordered that (probate or administration, s the case may be) be issucd to the said
accordingly)

(Signed, &c) ...

(When the grant is 10 be limited, say so, and how far.)

No. 86
FORM OF PROBATE [Section 519.]
(Title)
In the District Courtof ...

Be it known o all men that on the . L19, the last will and
testament of ceased, a copy of which hercunio annexed was exhibited, read, and proved
before this court, and adrminisratio of al the property and cstae,rights and credits,of the deceased was and i
hereby committed o (name and designarion), the cxccutor in the said last will and testament named ; the said
being first(afirmed or sworn ) aithfully o execute the said will by paying the debts and legacies
ofthe deceased testator a fa as the property will extend and the law il bind, and aso to xhibit ino this court
atrue ful, and perfectinventory of the said property on or before the ayof ... .

19, and to fil a true and just account of  exccutorship on or before the .
day of L9
Given under my hand and the seal of the Court this ... day ol .. 9.
(Signed - District Judge.
(When probate i limited, inses the limitation,)
No.#7
FORM OF LETTERS OF ADMINISTRATION (WITH THE WILL ANNEXED AND OTHERWISE) Sections 519,

530, &e]
In the District Courtof ...

“To (widow, widower, next of kin, Public Trustee, creditor, & as the case may be).
Whereas . . deceased, lately departed this lfe (Ieaving a will which hs

Lof as.
been duly proved in this cour, s copy Whereof s hereunto annexed ; and whereas no executor is named in that
will, or without leaving any wi

You are therefore fully empowered and authorized by these presents to administer and faithfully dispose of e
property and esac,rights and credit,of th sud doceased, and (o demand and recovr whaeve debis

belong. estate, and 1o pay whatever debls the said deceased did owe (and also e egaies
Comained i the wid will, 0 far as such property and estat, rights and credits, shal extend, you having been
already (affirmed or sworn ) well and faithfully to administer the same and to render  true and pel"ﬂcl invnvry
of all the said i roperty and et rights and credits, to this court on or before the
T aestand a8 (s and ot sccouns of your adinstration thecoton. o efrs
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[Section 538.]

Section 542

[Sections 521,
538, and 541.]

_day 19...... And you are therefore by these prescnts deputed and
cousitued sdminiazeior (-mn Icnpy ‘of the will annexed) of all the property and estae, rights and credis,of the
s decascd (You e neverihcls berey proibid from sl oy immovabe propenty o e s s
you shall be specially authorized uym court 50 to.

(Signed, &c) .

No. 88
FORM OF OATH BY EXECUTOR OR ADMINISTRATOR REFERRED TO IN THE TWO PRECEDING FORMS

You solemly sincrey and ey afic and declace or make ot and say) it you belee the wring now
produced to you, berig ., and marked 110 be the last will and
testam eased. (T you s e sneewor amed e, where e cse 5 509 Tha you il
aihiuly oxeute the i wil o tat you i admimistr and ity dispos of e propety d s ights

and eredits of ........... , deceased) by paying the debs (and legacies) of the dzwnsd as far as
property il extend and the law bind, and
" estate. That you will exhibit into this courta true, full, and perfct invertory ofallthe umpeny, movable

and immovabl,ad all e rghtsandcrdit of e decested,onorbefore

..., and that you o e
TN

dayof.

No. 89
FORM OF AFFIDAVIT WHERE DECEASED IS INTESTATE

(Formal parts as in No. 75)

L~ Lam idow,next of ki, &) of . ... latcof . . deccased, and knew and
was well acquainted with the said . ... during his lfetime.
2.—The said . died on the . dayof .. 9o
. without m.... made a will, and leaving property vidine juridiction of . court of
(Formal conclugion.)
(Schedule)
No. 90

FORM OF SECURITY BOND TO BE GIVEN BY EXECUTOR OR ADMINISTRATOR WHEN REQUIRED

In the District Court of .

Know all men by these presents that we (executor or administrator), and . ... . .

(sureties), are held and firmly bound unto . . Registrar o the District Court of .

(or t0 the Registrar of the nmm Courtof...... -forthetme being he s -

thesumof ... + nd thesid and

,,,,, s eah, o 5 pu

and truly to be made we and cach fesdo bty biod aurslves, out heir, exeoutors, et firmly
ese presents, hereby renouncing - . . .

as by order of the said court of the 19 itis ordered
that (,,mb.u of the will or leters of adminisration of the pwpmy oot e deceased) be
antd 1 the i (exceutor or administrator) on his giving security for e o (excudon or admimsacon
there

And whereas the estate of the said deceased has been appraiscd and valued at the sum of .
rupees

Now the condition of this obligation is such, that if the above-bounden (executor or adminitrator) do render
ot thiscours  true nd peree mventoy of ll h propery and stae, gt nd credi, o he sid deceased,
‘which have or shall come to the possession or knowledge of the said . .. . ~..., or of any other
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person for him, on or before the . . and shall well and truly
administe the same ; that is to say, shal pay all and ml.ular the cebs ot i deceased which ()

(his) decease fairly and justly accordiny

insulficient to satisty ailthe debts in full (and shall then ” e ]gmm s contained in the said will annexed to the

and credits, which shall be found remai o the perton o persons aufuly.
enited o the same : Then this obigaton (0 be void and of none efec, atheruise o e l force.

(Dated and signed by all the obligors.)

No. 91

FORM OF LETTERS *AD BONA COLLIGENDA™ [Section 546

In the District Court of
To. and

‘Whereas it has been verified to this court that . late of .. , died leaving
property within thejurisdicion o this court You and cach of you are hereby empowered and autharized to take,
Sl doarnd, and eclvm il ad aviy sl pespaty et e, s, o proi e, and ekl 1
keep the same until administration thercof be granted in duc form of law to such person or persons as shall appear
entitled to the same, or until you receive further orders from this court in the premises

By order of court,

+ Registrar.

~dayof .

No. 92
FORM OF VERIFICATION OF INVENTORY AND VALUATION [Section 538

L A. B of . exccutor of the last will of . deceased (or administrator of
the state, &c.,f 50)solemnly,sincerely, and truly afirm and declare (or make oath and say) as follows -

1.—To the best of my knowledge, information, and belicf, the above-writien inventory contai
correct account of allthe property, movable and immovable, and rights and credits of the said RS
deceased, 5o far as I have been able with due diligence to ascertain the same.

a full, true, and

2 e made s caeflctimte and vluation of l e propety, h paiclars of wichar i orh and
contained in the said inventory, and 0 the best of my judgment and belef the several sums respectively set
‘opposite o the several items in the said inventory fully and fairly represent the present values of the items to which
they are 5o respectively set opposit.

No. 93
FORM OF “CAVEAT~ [Section 535]

In the Distriet Court of

Lot otk be don n the i i el of......... late of . deceased, who
day of La . unknown to (Mr.

Rzp.ﬂcnd Attorney o parties having interest, or as rhe case may be).

(Signed by the party. and dated)
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(125, Law 20 No.93A

of 1977.1

[Section 554K.] FORM OF ORDER NIS/ DECLARING ESTATE INSOLVENT

(1) Name and
office of Judge.

(5125, Law 20
of 1977]
[Secton 554L1

In the District Court of .

T the mauer of e Las Wil et Bt

Petitioner.

vs.
. Respondens.

S

i mate coming o for diapoal befrs (1) - dayof....

..ond .
onthe pat of the petonct, and
dated .

(in the presence o L
oniin part ofthe mpandmtl) (and he -md-vn of .  having been read

heard).

Its declared that the estate of . administered as an insolvent estate in accordance
with the povklons of Chaper YOKVi of the il Prosdur Code e o repondets o wy pre on
‘whom the Court direcs the order o be served shall on or before the ... day of

(Signed) ...
District Judge.
Dated this . Ldayof...
No. 938
FORM OF NOTICE OF ORDER NISf DECLARING ESTATE INSOLVENT
In the Distriet Court of
In the matter of te Last Wil Intstae Estate
of the late
Deceased.
 Peitioner.
Testamentary
Jurisdiction No.

Itis hereby notified that the above-numbered
adminisraton of the ctae of the above-named deceased o an o cxte an e i o v amered
accordingly therein.

o e st ey s s b of.
e b fvenoon s sho e, s, why o 54 30

oveed shold o b e s,
By order of court,
" Regatrar.

~dayof .
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No. 93C [§125, Law 20
of 1977

n S54N.]

FORM OF ORDER ABSOLUTE DECLARING ESTATE INSOLVENT

In the District Court of .

In the matter of the Last Wil Intestate Estate
of the late

. Deceased.

<. Petitioner.

Respondents.

Testamentary {0
Jurisdiction -

. in the above-numbered

Itis hereby notified that the order nisi entered on
testamentary action has been made absolute

By order of court,

Registrar.

- dayof.

Dated this

No. 94

FORM OF CERTIFICATE OF CURATORSHIP AND GUARDIANSHIP. [CH.XL]

In the Family Court of .

In the matter of the estate of A. B, a minor.

1~ Whereas this cour s, unde the provions of Chaper XL of the Civil Procedure Code,appoied you,
10 be curator of the esti  minor, until the said

il e iind e 5 of ety ane yearn-

You are hereby entrusted with the charge of the property of the said . jou may exercise the
same powers n the management of the cttc 8 might have beencncrcised by
‘minor ; and you may collect and pay alljust claims, debts, and liabilties due oo I e e of e v

(2.—You are authorized to retain from the estate of the said
moaih asigned by this cour s = silable eamaereton for the irouble 444 egonsiliy Sacsocied with the

discharge of your trust).

3—ou ar o ke roglaraccounts ofallmoneysseeived or disbrsed by you o ccount of the estate, and

to preserve.
4.—In the eveat of this certificate being recalled under the provisions of section 591 of the said Code, you will be
required to make over the property in your hands to your duly appointed successor, and to account to such your
successor for all sums of money or other property received or disbursed by you.
S 1nthe cvest o you desng 1 csignyour tr, ks coust wil e you u dichage therton on your

accounting to youd duly appolate sucosso o e mmofmomy o other property received or disbursed by yor
‘your hands to such

¥ property
. and are authorized

rupees & month assgned by
with ‘your trust)

(6 You ars o ey appisid guacianof o pesonof e sid
o rtan from the sate of o
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CIVIL PROCEDURE CODE

[CH. XLiL]
[Section 608.]

[Section 607.]

7.—You are bound to provide for the education of the said

i a suitable manner under the
general superintendence and controlof this court,

. rupees a month fixed by this court as an

8.—You are authorized to expend the sum of .
i ion of th if the court s

alloy

You may, for any sufficient cause, be removed from your trust by this court,

(Signed) .. ... Judge of the Family Court,

(When some person other than the curator is appointed guardian of the person, the above form must be

mdiid. The Hesding wil e the same; th ecal il e o te appoiniss s emrasted wih 1 hage of e

person and. adopted thus : “ You

e v o e o the " & b 3.8 and 3 iy o w0 ) s s v
adapted)

the preceding form may be easily

No. 95
FORM OF DECREE FOR SEPARATION A MENSA ET THORO™
(Begin as in an ordinary decrée, see No. 41, and continue—)

And it appearing to the court that the defeadant has been guilty of (state act justifying separation) 50 as to
render it unsafe and improper under existing circumstances for the plaitiff to cohabit with him or be under his
that the plaintiff from bed
‘and board for ever : Provided, however, i . by theijint and mutaally fee

y act, apply to this court for i from dit
that it will be cris voidin. e e o o i 10 et st

ony
it oy othr poron [And it s aerdered hat the plnnuﬂ' according to the prayer of plain, be entiled o,
and charged

Provided always that this at any time
hereafer be modified, varied, or annulled upon sufficiet cause m-nq [Am it is further decreed that the

wards the mainteaance of the plaiatiff and her said .
unil further order, and be subjet to varition s future circumstances may require.] And it is futher ordered
(state order as to costs).

(Signature, &c.) .

No. 9
FORM OF DECREE OF NULLITY OF MARRIAGE
(Proceed as in last form, and continue—)
And it appearing t0 this court that on the . day L19....,apretended
mariage was had and solemnized between the ssid A. B. C. and E. v 0.‘vlh£m-¢nl|lnds F.C but that at the

time of the solemnization ofthe suid pretended marriage (she, the said E. F. G., otberwise called E. F. C, was
insane and

s threupon pronounced, declared, and decreed that the said pretended marriage so had and solemnized
between the said (names as before) was and is wholly and absolutely null and void to all intents and purposes
whatsoever : And that the said A. B..C. was, and is, free from all bond of marriage with the said E. F. G.,

otherwise called E. F. C. (State order as 10 costs.)

(Signature, &) .
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No. 97
FORM OF DECREE FOR DIVORCE A ¥INCULO MATRIMONII [CH. XLIL)
[Section 6021

Use dhe necestrypars ofthe oregolnforms. The decree wil e : Th the bonds of mtszony hee
entered into between the said . -+ be and are hereby set aside, dmolvad.
and annulled, and that the woman may resume her maiden name (snd be restored to the rights, &.
feme-sole).

No.95 3 &., of children, alimony, costs, &e.

*No. 100
FORM OF WARRANT OF ARREST BEFORE JUDGMENT [Section 650.]
(Tule)

To the Fiscal of

Arrest and seize . . the above-named defendant, and keep him safely, 5o that you have his
body before this court forthwith to answer the above-ramed plaintifin an action to recover (as the case may be),
‘whereof the said plaintif has filed his plaint in this court, unless and uatilthe said defendant shall give you good
and sufficien security t0 the amount of . . rupees (or shall deposit, &c. see section 650) to appear
and answer the said plaitils claim, and o abide by uld perform te udgment of this o e o rerdes
himself or be charged ame ; and are hereby

thorized to di et et

(Signed)

‘This warrant is ithin one from Auding the
day ofsuch date, nd not afterwards.

No. 101
FORM OF SECURITY, &C. TO BE GIVEN BY DEFENDANT ARRESTED BEFORE JUDGMENT [Section 651.]
(Tile)

Know all men by these presents that we
obligee and proceeding according 10 the forms Nos. 74 and: m

-+ &. (making the Fiscal the

T coudhica, ke, . tet K sbome boundon.

~do appear before the .
on .19, t0 appear and answer
lndlhtkbylndpm‘nmlhz) jgment,

No. 102

FORM OF BAIL ON APPEARANCE [Section 651.]

Bond, as in last preceding form, making the Registrar of the court obligee. The condition s to appear and
answer, &c., in terms of section 631.

* Forms Nos. 98 and 99 are omitted as sections 645 and 646 have been repealed by Act No. 7 of 1949,
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No. 103

[Scction 651 FORM OF WARRANT OF COMMITMENT

(Title)

To the Fiscal of ...............Courtof .

Receive into your custody the body of .. . mm.mmn:m.‘mma

. and keep him safely until he give good and suffcient security i the sum
o sbide by and perfrm the judgmen of tis court in the premise, and pay ll uch s o s of oney s
shall be decreed,

(Signed, &z)

No. 104
[Section 653.] FORM OF MANDATE OF SEQUESTRATION

()

‘Whereas it appears that - s fraudulently alienating his property, &c. (set our the necessary
avermenss), and the pliail sbove named has verfied his demand to the satisfaction of this court; you are
coed as in No. 38, with ic

No. 105
[Section 654 FORM OF SECURITY TO BE GIVEN BY PLAINTIFF
Bond i rdiryform the Resstrar beng oblge; the condition s o py all suns of morey avarded by the
court to de damages,
No. 106
[Scction 676 FORM OF AUTHORITY TO REGISTERED ATTORNEYS TO APPLY FOR REFERENCE TO ARBITRATION
(Tule)
Whereas we . (plaintiff and defendant) are desirous that (here state the particular matier
Sought 10 be referred) in the action above specified, should be refered to the final decision of the arbitrator (or
itrators) herein below named, namely, (names)
‘Therefore we, the said . and i do ey speially aboriaeou egcred
attorneys, that is to say, on the part of the said plainti, and n the part of
t an order of
‘Witness our hands, this, &c. -, Plaintiff.
Witnesses. ., Defendant.
No. 107
[Section 677.]

FORM OF ORDER OF COURT REFERRING MATTER TO ARBITRATION
(Tle)

Upon (&c), it is ordered, by and with the consent of al partis, that (stae he matte) in difference between
dhem i s acton Geluing al dealings and. tranacions betwen # paris) be refered 1o e fina
determination of are o make ther award n writing and submit

Topether ith al, ithin

from the date hereof. And it is further ordered, by and i te ke consent, tha f he suid arbitsiors v undble
to agree upon any award in the premises within the time so fixed for the making of their award (state whether any
particular umpire is 1o be appointed, or that the arbitrators are empowered 10 appoint an umpire, or as the
may be; and in case an umpire is appointed, limit the time for his award). And it is further ordered, by
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‘and with, &c., that the said arbitrators (or umpire) shall be at liberty to cxamine the partics and their witnesses
upon oath or affirmation which they (o he) ar () empowered to administer, and shll have all suh pawers or
authorities as are vested in in power to
call for all books of account lh:y (or b:) ‘may consider necessary. uche, &, tht th costs o this
action, together with the costs of this reference p to and including e s of he i wbiretos (o wmpir)
and the enforcement thereof, do abide the result of the inding of the said arbitrators (or umpire). And i s f

&c., that the said arbitrators (or umpire) be at liberty to appoint a competént accountant to assist them (or him) in

on of th 1 foresaid, i h

T
< nve : - : ot the remrers
’ (Signed as an order)
No.108
FoRM OF ORDER OF REFSRENCE ON THE ABOVE (Section 6711
(Title))
To...............and..

‘Whereas the above-named plaintiff and defendant have agreed 1o refer all matters in difference between them
(or state the particular matter) in the above-named action to your arbitration and award : You arc hercby
appointed arbitrators accordingly to determine all the said matiers in difference between the partics, and with
power to determine which party shall pay the costs, &. (Direct the delivery of the award as in preceding form ;
give power (o appoint an umpire in cases of difference, specifying particular umpire if necessary ; give power 1o
appoint an accountant as in preceding form, and continue ;) Process to compel the attendance beforc you of any
witnesses, or for the production of any documents which you may desire to examine or inspect, will be issued by
this court on your application, and you arc empowered to administer to such witnesses oath or affirmation.

Given, &.
. . Judge.
No. 109
FORM OF NOTICE TO ARBITRATORS TO APPOINT AN UMPIRE. [Section 680
(Tile)
To (arbitrators).

o Vhesn by order of coct s i the shave-samd acion of .
o were appainted arbirators (or he deciion of the mum e lered you, and were by

o e o e id onb o 10 appoint an
an award therein limited, and such t d 0 umpire s ye been appointed by you
This i to give notice that e
(Signed and dated) ... . Party Plaintff or Defendant),
No. 110
FORM OF NOTICE OF FILING OF AWARD [Seetion 685
(Title)
To (parties).

‘Thisis to give you notice that the arbitrators (or umpire) appointed in the above action have (has) this day filed
their (his) award in this court.

Given, &c.
Judge.
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No. 111

[Section 712.] FORM OF CITATION

(Tie)

To..

Wheroasone 4. B (executor of the st vll of .+ deceased or administrator of the estate and
effects of . , deccased), has prescnted a petition o this court praying that you may be cited to
atend an inquiry whethe (se out shorly the substance of the application); and wheress the said A. B. has

s i cout s there e eaonable grounds for uch sy You e berey ced and roqived
peronally o beand appes belr i <ot o e da 1

Ne. 112
[Section 713] FORM OF ORDER TO BE ANNEXED TO, OR ENDORSED ON, THE PRECEDING
(Ttle)

(and o eating he .lrd-vu, 4., and

On radingand fling the petiton o 4. B, 4w
s ordered th

the .
o'clock of the forenoon, do issue to ... . .nq\.m...n.m o et

9.8
out asin last form).

(Signed, &) .. District Judge.

No. 113
[Section 718.] FORM OF AFFIDAVIT OF FAILURE TO RETURN INVENTORY
(Formal part as in No. 75)
L—(Allege residence and interest in estate.)

2T bt s granedof e il o e of tmisiruon st of he ot nd ) of .
deccased, by a decree of this court dated, &.,

3.—That more than .
has not returned any inventory of the. pmpﬂly and effects of the
inventory, &., specifying the defects).

clapiedsine e id sppoimment, and hesid T
<.+ (or any sufficient

(Formal conclusion.)

No. 114
[Section 720.] FORM OF PETITION FOR PAYMENT OF DEST
(Tide)
The petition of A. 2 showeth as follows :—
., and is a creditor of the estate of ..
 (probate of whow wilhwa, o Jeters of administration to whose

. by a decree of this court
and more than twelve months have clapsed

1—Your petoner rsides i

estate nld e were) dnly issued to one ...
fay of

et (grant or leters).
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2.—That the said ...............has filed an inventory of the property and effects of the said

3.—(Allege claims, as e.g. :) On the
an action brought by him n the .

as (execu'or or mmlmlnnel) n[ mz said . .
of the said deceased, juds -duly given by the
teeir ) o oot Fapec. And 0 pat o he s s b pid cxcpi

day of .
- Courtof .

. your petitioner, in

agai
. upon deb thn sy duc 0 him from the estate
id

4.—Your petitioner is informed and believes that the said ............... has sllicen st . band
applicable to the payment of your petitioner's claim (or 1o pay o thereof), and that the
e can be 30 spphed wihout jirousy affsting the ights o oers sniled 0 iy o equay ot paymens
with your petitioner.

5.—Your petitioner has applied to the said .
not been p

.. for payment of his said claim, and the same has

herefore, &., that a decree be made requiring the said . . . .. . . . o (render an account of his
proceedings and) pay the said claim, and that the said ... .. . b i 1o show cause why h should
not pay the same.
(Conclusion.)
No. 115
FORM WHERE APPLICANT IS A LEGATEE [Section 720

in the wil of .
+and add * and by the said will a legacy of
ner.  Omit paragraph 3. In paragraphs 4 and $ for *<laim " substitute

Proceedas n st prceding form.substutin i paragrph I - Legcs name
Jfor *creditor of 1

Topces was bequethed 1o yom et
“legacy

No. 116
FORM OF CITATION ON PRECEDING APPLICATIONS (Section 721.]
(Tile as in No. 111)
Proced as i N, 11, The clton L 1 sow cute why 1 g hould ot be made dirsing yon 3

(executor or administrator, &¢.) of deceased, o pay the claim of .. gainst
the estat of the said deceased i the sum of rupecs

No. 117
FORM OF DECREE ON THE PRECEDING CITATION [Section 721.]
(Tile)
ABiof ... . having presented o this court  day of
e L19...... asking that a decree be made h . (exceutor,
and if pettion . add statemen of service of ctation).
‘And i aving beem roved 0 he suafcio of s cous by 16 8 peion o he iTavis of, st 1
ol th 1id deased i the b o the ad . exceed the debt (and where the pettioner is a
creditor : and that the pe y be granted withou injuriously affcting the rights of others entitled to priority
orequality of payment o satisfaction). It s decrcedtha the sad . the (executor, &c.) of the
said . deceased, pay b the said A. 5. (the ful) amount of his said claim, to wit,
rupees, with interest thercon a per centum per annum from the L dayer
. the whole amounting to rupees
(Signed) . District Judge.
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[Sections 723
et seq.]

No. 118
FORM OF ACCOUNT TO BE FILED BY EXECUTOR OR ADMINISTRATOR
(Tle)

(The only diffrence between a voluntary accouint and an accouny ordered by the court willbe that the former
Wil be headed * In the matter of the &) of
deceased, and the ater I the mater of th judicial scment of the account o, &¢)

To the District Court of ...

LA B, of...............,doherebyre of my of the
will (or administrator, &c) of ... ... . late of + -+, deceased (if not brought down to
date, add * to and including the ay of last™).

Onthe . dayof...............,19....,(recite grant of probate or administration) were
issued to me.

I subsequently caused an inventory of the property and estate of the deceased to be fled in this court, which
property amounts as therein set forth, by appraisement, to

Schedule A hereto annexed contains (here enumerate the schedules. As many schedules and in such order and

reation a wil bet xhiie clerly all rasacions had. whatever they may b, should be annesed; uch o

statemen of property sold, with prices and manner of sale; statement of debts collected and ot collected
loss, funeral

aes \and other expenses ; and in referring 10 them
Show that hing . and give the been done).
On or about the . . oo dayof. ~..,19...., I caused a notice for claimants to
el g
Schedule . ... contains a statement of all the claims of creditors presented and allowed, or
disputed by me (&c.).

(Go on 10 show that there are schedules containing statéments of payments 10 legatees, names of persons
enitled as widow, next of kin, legatees, &., and finally )

Schedule t of all
ofthe said state, and my rights and those of others intraaed i

Rs.

T charge myself as follows :

With amount of increas s shown by Schdule A

1 credit myself as follows :

With amount of loss on sales as shown by Schedule B
‘With debts not collected as shown by .

Leaving a balance of . 10 be distibuted to those entited thereto, subject 10 the deductions
o he amount of my compenstion ad the expencsof this accouning. Th sid schduls, which ar sevraly
signed by me, ar partof ths account.

(Signed, &c) .

(Schedules in order, each signed.)
(Affdavit asin Form No. 119)
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No. 1184 (5125, 20 of
1977.]
FORM OF FINAL ACCOUNT (Seciion T24A.]
Testmentary
Dateof Death ... No.
AsseTs LIABILITIES, PAYMENTS AND DISTRIBUTIONS
Valuaion Receipts nd Payment Ref.t0 Vouher
asper Transactions Y oo Lot o
fveniory enteny ons Tramsacion o
{mmovable | Funeral expenses and sl giving,
Brapeny | Tocome Fok. Esae Dyt
o
‘Administesion Debis due snd
P e v,
bis Paid s pr Sehedule
Movable
Propery | — - - - -
No. 119
FORM OF AFFIDAVIT OF ACCOUNTING PARTY [Section 733.]
(Title and formal parts, * In the matter ", &c. as i Form No. 118
LA B (cxccwon orasmay be)of ..., decased, being (&), say that the chrge made n the
of proceedings and . o mneyspid by m o crecion, gt s et of

km, and for necessary cxpenses, are correct.; that | have been charged thercin al the interest for moneys r
by me and embrace inth sid accoun, o which 1 am eglly scountabl; that the moneys st i the e
account as collected were all that 10 the best of my knowled; tion, and belief,

for the decrease in the value of any asscts and the charges thercin for the increase in such valuc are correctly
made , and that I do not know of any crror in the said account or anything omiticd therefrom which may in any
i predic herights o any ary inerestd n the sad state. A I further say tha the sums undes wenty

‘which no vouchers or of payment are produced or for which
e e A o procs oeher o e cbines of poei: o ety e paid and disbursed by
me as charged, and that the said account contains o the best of my knowledge and belicf a full and true statement
of all my receipts and disbursements on account of the estate of the said deccased, and of all moneys and other
property belonging to the said cstate which have come into my hands, or which have been received by any other
person by my order or authority for my use, and that I do not know of any crror or omission in the account to the
prejudice of any creditor of o person interested in the estate of, the said deccased.

(Formal conclusion.)

No. 119A 16125, 20 of
1977,
FORM OF RECEIPT AND DISCHARGE IN FAVOUR OF EXECUTOR OR ADMINISTRATOR [Section 724B.]
(Title))

We do hercby acknowledge the conveyance and delivery and]or receipt of the deviscs and legacies made and
bequeathed severally to us under the last will (or the distributive shares duc to us as heirs) (or the debs due to us
as creditors) of the deceased abovenamed, and do hereby grant a full discharge to the exccutor (or administrator)
abovenamed in respect of the said deviscs and legacics (or distributive shares or debis, as the case may

Sed. .
Respondent.
Sed..... R
Respondent.
Sed. .
Respondent.
Witness t0 the identity and signature of the abovenamed . respondents.
Sgd.

Attorney-at-Law.
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No. 120
[Section 726 PETITION FOR JUDICIAL SETTLEMENT OF EXECUTORS ACCOUNT

(Adopt form No. 114, adding )

That s claped sioce e of robat, &), butthe sad (cxcutr, &) bas no enderd
any acoount of his proceedings as such.

No. 121
[Section 727 FORM OF ORDER ON EXECUTOR, &C. TO RENDER ACCOUNT

(Tile of the action, * and in the matter of the judicial settlement of the account . .

citation having been heretofore issued on the petition of

<. Tequifing...............t0

+ &c., why he should not render his.
 deccased, aid citation
the

having been returned on that day together with proof of due service on the said .
having failed to appear (or to show cause to the contrary and to present a petition that his
account be judicialy setted : It i ordered that the said ... render an account of his proceedings as
(&c) to this court on the (&c. at &c.), and fil the same hefein on or before that time ; and that the said .
 personally be and appear before this court at that time and attend from tim to time for the purpos of
the said account as the court may order ; and that in case of disobedience to this order an attachment may issue
against him,

(Signed, &c). . District Judge.

No. 122
[Section 729.] FORM OF EXECUTOR' PETITION FOR A JUDICIAL SETTLEMENT
(Tide)

To the District Cour. &c, formal heading).

~More than one ye «

2—The d in the next of kin (legatess),
o otherwise, and their places of residence, to o best of the I(Mvmdp inormation, and bl of you peton,
are as follows, to Wit (Set ou. If neces cannot be
ascertained, show that it is s0).

Whereore (4c) that i sccount oﬂns proceedings as such.
that the creditors or persor
(legatees), [and that said

may be judicially settled, and
© be creditors of the deceased, and the said wife  (usband) mxt of kin
. xccutr (or oherwie) of the aid - +-1(and your

€ D) becited 1o at

(Formal conclusion.)

No.123
[Section 729.] FORM OF CITATION ON SUCH APPLICATION

Adopt No. 111 The claion s 10 aend the final judicial settiement of <he account of the proceedings of
<. &, of the said deceased 0

e



CIVIL PROCEDURE CODE [Cap. 105

No. 124
FORM OF ANSWER BY PARTY CONTESTING AN ACCOUNT [Section 730

(Title as in form of account.)

A.B. Achlor(av-lepl«waﬂwwm) of the said . deceased, contesting the
account filed b . cxecutor, (or asthe case may be) of, . alleges that the said account is
rmansous i the fllowing psicuar

(Here se forth objections, eg., thus:)
extravagant, &c.

~That the item of ..  rupees for .

2.—That theitem of ... . . rupeesis without vouchers, &c. (as the case may be).

3.—That the said account should be surcharged by the following items :
(1) That it does not include (and so on).

4—Theitemof ...............rupces is crioncous (and 5o on with regard to all the items to which
objection i taken).

Lastly. —Your contestant further reserves the right and privilege of making the forcgoing objections more
definite and certain, and of interposing other and further objections t0 the said account, or to any of the acts of
the said (executor, &c).

(Signature and address of contestant)

No. 125

FORM OF DECREE ON FINAL SETTLEMENT OF ACCOUNT (Section 740.]

(Tile, &c.* and in the matter ", &c)

A. B.. (excutor or administrator, &c.), of Lateof . ... deceased having

heretofore made application to this court for a judicial setlement of his final account as such

(or, where the application was made by someone els, ecite accordingly), and a citation having been thercupon

{5t rcte e f ttion, and e w taion hawing b rtorncd and e with proof of the due sevice

thereof on (names), and the said (executor) having appeared on the return day of the said itation, and the said
{emsetr) i rendered s st oath) and the said it h

iled together with the vouchers in support thereof, and no objection having been made to the said account

o scie e o ojectins, and e S8 mtter hving ben dly adjourned (o dhis day, his cour, aies hving

examined the said account and vouchers, now finds the state and condition of the said account to be as stated and

set forth in the following summary statement thercof made by the said court, as finallyscttied and adjusted by the

Gourt 16 be recorded with and taken to be a part of the decree in this matter, to wit

A summary statement of the account of A. B, (executor &c., set oui) made by ths court as finally and judicially
setled and allowed.

Rs.
‘The said (executor) is chargeable as follows

‘With amount of inventory . .. .
‘With amount of increase as per Schedule A

V/275



Cap. 105 CIVIL PROCEDURE CODE

He is credited as follows :
‘With amount of loss on sales as per Schedule B &c.  &c.  &c. ..

Leaving a balance of

‘The said balance consists of :

And it appnting that the oxid (execuon) has fully accouned fo allthe moneys aad propety of the ssd
doveaed hioh kv come i bis e 2 is fin

al account having been ldn-wd
by the
and decreed :

That the said be and the finally and judici and allowed as fled and adjusted.

And it s further ordered and decreed that out of the balance so found, as above, remaining in the hands of the
said (executor), he retain the sum of . .- rupees for the compensation to which he is entitled on this
account; and that he pay into the court the sum of . - rupees for the expenses of this accounting.

And 1t appcacing the s et ch acouats shere aecfcd o blamcs of
s o It

wid (4 ot whi
- rupees as follows, namely :—That he pay (&c. setring out how

ancs
Ihe balnee  to dumbuled]

A i e ordered and dcred tht e () oy b remnder of the i bolance, bin e o of
. esiduary lgatee named in the said wil.

(Formal conclusion)

*No. 129
[Section 757 FORM OF SECURITY BOND IN APPEAL
(Follow the ordinary form of bond, making the Registrar, &. obligee and making the condition : *10 pay all

costs which shall be incurred and taxed in proscution of the said appeal if the said appellant shall be decreed to
pay the same. )

fNo. 132
[Section 793] FORM OF SUMMONS TO PERSONS ACCUSED OF CONTEMPT OF COURT

Inthe ........ ... Courtof

hereas to answer to a charge of agai
countn that you havingdul atended the same i ohedicnce o o summons requiring you to testify on behalf of
in (sl of case, &c.), departed from the said court in contravention of the provisions of
il Procedure Code (or as the case may be), as appears from (state nnw) You are hercby

reqired o apparn person before this court on the
 oclock of the forenoon, to answer to the said charge.

(Signed and dated) . Judge.

* Forms Nos. 126 to 128 are omitted as having ceased Lo be applicable to scction 756, as replaced by Law No. 20

of 1977.
1 Form No. ted as having ceased to be applicable to section 761, as replaced by Law No. 20 of 1977,
Form o, 131 s omied o secdon 785 s vec eeaed b Ordinanes No. 51 of 105
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No. 133
FORM OF WARRANT IN THE LIKE CASE

(Heading as in last form)

has been summoned to attend in person before this court

Ldayof. . olockof he forenoon, Lo answer to 8

churge ‘of contempt of the .ummy o i cour, and his sout s esson o belive dha the aiendanee o e
o anmwer i chrge 0 te sud dy without h e of 8 wasant i

You are hereby directed o arrest the said .
him before this court on the
o'elock of the forenoon accordingly.

. and him safely keep in custody, and to produce
dayof .. 19t -

(Endorse on this warrant :1f the said ... sl s any i e such i st giv yougood and
suffcient security cithe by his own bond or that of some other prson i the sumof
attend before this court on the said day of
until otheruise directed by the court, he may be rlcased.)

. 4nd & continue 50 o atend

*No. 134
FORM OF CONVICTION FOR CONTEMPT

Court, &c.

o of

n that
n the day of e <harg), and  appesring (et redin i esnes
ne i recocded Uy th couty &c. o as he case may be. and where he fat 15 so. and. afe earing e
evi ...) that (state here the material facts of behaviour, language,

&c., which under the circumsianies amount to contempt).

The std 4. B i threor berehy convicted o he ofene of aving commited contenp f th athorsy of
this court.and go (tate term r o pay  fine
rupecs, &c.).

(Signed and dated) . . -, Judge.

SECOND SCHEDULE
Part1
DISTRICT COURTS

Scale of costs and charges to be paid to Registered Attorneys in the District Courts as well between party and
‘party as between Registered Attorney and Client.

Class!  Classll  Classlll  ClassIV.
Rs. 1500 Rs.5,000  Rs. 10,000

Where the cause of action, tite to land or propery, vaue . Under  arduner - and under . and nder
of estate or subjeci-matter of the action Rs.1,500  Rs.5000 Rs. 10,000 Rs. 100,000

Conference with client and receiving instructions 1o sue,

procecdings provided for under this Ordinance L2500 ..3500 ..5000 ..6500
Proxy to Registered Attorney for any of the above

purposes L1000 L1500 ..2000 . .2500
Letter of Demand L2000 .. 2500 3000 .. 4000
Every necessary attendance on client in the progress of an

action or proceeding L1000 L1500 ..2000 . .2500
Every necessary attendance on Counsel L1000 L1500 ..2000 ..2500

* Forms Nos. 135 and 136 are omitted consequent on the repeal of sctions 809 and 825 by Law No. 20 of 1977.
v

[Section794]

[Section 797

[Section 214]
521, 53 of
1980
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ClassI  ClassHl  Classill  Class IV
Rs.1500  Rs.5000  Rs. 10,000
Where the case of actone 1 land o propery vlue  Under . andnder and s under
o estate or subject-matter of the act Rs.L500  Rs.5000 Rs.10.000 Rs. 100.000
Every nccessary attendance on the ‘g, Regons,
Fiscal, Justice of the Peace, Commissioncr for Osths,
adverse party or his Registered Ationey or Counsel or
any other person in the progress of an action o
proceeding L1000 1500 .. 2000 2500
Bvery necssany tendance on Regtarof lnds o sy
other  Officer  of Department
Corporation, Board or lny e sutborty i he
progress of an action or proceeding 1000 2000 3000 ©0
Draving plint, anser, eplasion, gln oe any obee
s, peli o« spptcicn L2500 3500 5000 6500
Pnpanng written. instructions for Counsel to draw or
sttie the above and attendance therewith 2000 2500 3000 000
Atending Court and filing plaint, answer, replication, plea
or any other pleading, pettion or application 1000 1500 200 2500
Making and scrving copy of same or translation thercof
for service, per folio® 100 150 150 200
Making copics of documents to be filed with pleading, or
for service on parties, per foli 100 150 150 200
Drawing, summons, notice, subpoena, writ o other
process, order of Court, decree, or judgment 300 400 600 1000
aking copy or translation thereof oo1s0 200 300 400
Atiending Registrar to get the same signed - 1000 1500 200 2500
Draving motiows 4ad iher ondioary spplcaions vhen
necessary 500 .. 1000 15 00 200
Every necessary attendance at Court Offices and Record
300 500 600 1000
Atte
seplenion or moion. fo Judgesat o any other
special motion or application 2500 3500 5000 6500
Auending Cout 1o suppont o oppose all necssacy
ordinary applications o L2500 3500 5000 6500
Drawing and fair-copying. 1500 2000 3000 6500
Drawing decrees, applications for cxccution, probate,
Adminisraion, inerogaores, ron
, special case, injunction,
. oaclamplan hoeds exirence e
accounts 1500 2500 w000 5000
Draving bre for Goneae and feecopy, per foi® 100 150 150 200
Making copy of pladings and documents o accompan:
brich, per folio’ 100 15 150 200
Where two or more Counsel arc engaged, for drawing
second brief ( no charges for further bricf), per folio* 100 150 150 200
Attending Court with Counsel on tril if cause. . 5000 000 .. 10000 .. 12500
Attending Court with Counsel on trial, if cause adjourned,
postponed or struck off 3000 5000 8000 .. 10000
‘Attending Court without Counselon tial and conducting cause 5000 .. 10000 .. 15000 .. 19000
Attending Court without Counsel on trial, if cause
, postponed or struck off L3000 .. 5000 8000 .. 10000
Where judgment is deferred, attending Court to hear it 2500 3500 5000 6500
Atending arbitration without Counsel, cach siting (00
fees after sixth sitting) 5000 .. 10000 .. 15000 .. 19000
‘Attending arbitration with Counsel, cach sitting (1o fecs
after sixth siting) S0 5000 8000 .. 10000
Attending Commissioner to examine o
vitacss on ol cxamination of s e foc oy
her purpose with Counsel L2000 .. 000 .. 5000 6500
Adieatag Commiconse 10 4he9 wikhout Counta ~400 5000 000 9000
Draving Bill of Costs and fair-copy 150 3000 5000 5000
*A folio to consist of 120 words.
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Clsti - Clawll - Clasill - Caw It

Rs. 1,500
Where the cause of action, title 10 land or property, value  Under and under
of estate or subject-matter of the action is Rs.1500  Rs.5000 Rs. 10,000
irespective ir
of the
umber

. rumber of
perfolio*  folios
Attending taxatio S1000 .. 2000
Perosing and considering papers, cxbibis, or documents
1umm.=a o used in any action or proceeding by the | Such sum as the Registrar shall consider fair and
adverse party or furnished by a party to his own p reasonable subject to review and appeal as provided
Regiered Attarney for the purpose of bing used as| i his Ordinance
evidence in any action or proceeding

Examining  witnesses preparatory to trial or for

instructions for brief (per witness) L1000 ..2000 ..3000 .. 4000
For every necessary letter vouched by letter book,
rexclusive of postage 500 1000 1500 2000

Maps, Surveys, Plans or models, when necessary, such sum as the Registrar shall deem reasonable subject to
review and appe:

Witnesses' expenses, as the Court may determine.

tions, and and cop

of documents and all fees and eﬁllns not otherwise provldtd o inetoding It such sums an the Regioar
shall deem reasonable, subject to review and appeal.

Inall involving Rs. 100,000 and over be one-third (1/3) higher than in Class IV.

Pant2

Scale of fees to be paid to Counsel in the District Courts

1 n n w
Where the cause of action, itle to land or property ~ Under  Rs. 1500  Rs.5000  Rs. /0000
value of estate or subject matter of the action is  Rs. 1,500 andunder andunder and over
5000 Rs. 10000
Retainer 3000 5000 000 10000
Advising action, defence o appeal .. 3000 .. 5000 .. 7000 - 10000
Drawing, perusing, scttling, and signing any
pleading application or petiion 5000 7000 .. 10000 - 2000010
30000
Drawing, perusing and settling special casc 5000 7000 .. 10000 - 20000
Drawing, perusing, and setling  interrogatories,
decree, et. . 5000 7000 .. 10000 15000
Consultation fec 5000 .. 7000 ..10000  ..20000
Supporting or opposing any special motion or
application 5000 .. 7000 ..10000  ..20000
Brief fec on trial or argument 10000 .. 15000 .. 20000 30000t0
1,000 00
Brief fec where trial or argument is resumed L5000 .. 10000 .. 15000 2000000
0000
N.B. (1) The fee of a Juni not be allowed 4 in Classes 1and II.

(2) Nofees will be allowed for a third Counsel i any class.
(3) The brief fee of a Junior Counsel, where two Counsel are engaged will be half of the Senior Counsel's
brief fee.

Regiura may slow any charges o e s he saldeem essonale (ot athervie  providd fn)on il
.mauon eing made 1 i, subjesto rview nd appeal as provided in this Ordins

* A folio to consist of 120 words.



Cap. 105] CIVIL PROCEDURE CODE

Part 3
COURT OF APPEAL
In Appeal
Counsel’s fees

Appeals where value of action is Rs. 1,500/- or undér—
Brief fee on argument Rs. 10000
Appnlswhm:v‘lu:olmmn is over Rs. 1,500/~

Rs. 10000
Conmhaion es Rs. 100000 30000
Making or opposing any special motion Rs. 10000 t0 30000
Brief fee

Rs. 200000 2,000 00
Drawing, perusing, settling and signing any application or
petition Rs. 10000 t0 30000
Registered Attorney's Fees as well between party and party as between Registered Attorney and client.

ClassI  Class i Clas IIl Class v
Rs.1500  Rs.5000 Rs.10000  Rs 100000
and under  and under r under
75 ..1000 .. 150 .. 2000
Tmracting Couel 0 make o oppos s spscial
‘motion, or for advice on appellaat’s o
respondent’ case L5000 L7500 .. 10000 .. 12500
Draving brief for Counsel or any bond, affidavit,
petition or application and faircopy, per folie* .. 250 .. 500 .. 500 .. 700
Close copy of pleading, evidence and documents to
accompany brief per folio® L1255 a2 L 1
Attending Court . 5000 7500 .. 10000
Every necessary attendance on Registrar L2500 2500 .. 2500
Drawing of Bll of Costs L% 2% 250
Servicing copy with notice of taxation L% 7% L. 150

Note 1. In all actions involviag over Rs. 100,000/ the taxable charges to be one third (1/3) higher than in
Class 1V.

Note 2. The Registrar may i be shall d onable on

*A folio to consist of 120 words.



