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(2) Notice ol cancellation shall be communicated in
writing (o the registered seed handler.

(3) Any person who is aggricved by the decision of the
Director —

(a) refusing a registration :
(b) rcfusing the renewal of a registration : or
(¢) cancelling a registration,

may within thirty days of the communication of such decision
to him. appeal in writing against such decision to the Sceretary
giving grounds for such appeal, and the appeal shall be decided
by the Appcals Pancl apponted under section 15.

PART1V

ProcEDURE

11. (1) It shall be tawlul for the Dircctor-General or an
authorised officer having reasonable grounds thercfor to enter
with or without assistants. at all reasenable times. upon any
premises [or the purpose of inspecting and examining sceds
and planting materials found thercon and to take appropriate
samples of such sceds and planting materials for examination
and testing and the user. producer or the importer ol such
seed or planting materials or the owner or the occupicr ol
such premises as the case may be, shall afford all reasonable
racilities for such inspection and examination. The identity
of the authorised officer shall be shown to the owner or
occupier of the premises, before entry into the premises.,

(2) Afier the inspection -and examination relerred to in
subsection (1). if the Director-General or the authorized olTicer
is satisficd that any sced and planting materials stored.
conditioned or offered for sale at any premises is in
contravention of the provisions of this Act or regulations made
thereunder or is not in conformity with the standards
prescribed by the Council, the Director-General v the
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authorised officer shall communicate his decision, in writing
with the reasons thercfor, to the user, producer or the importer
of such seed or planting materials or the owner or the occupicer
of premises as the case may be and direct him (o carry out
such preventive measures or execute such work in relation to
such secd or planting materials as may be specificd in such
direction.

(3) Itshall be the duty of the preducer or the importer of
such seed or planting materials or the owner or occupier of
such premises. as the casc may be, to comply with any
direction made by Director-General or the authorised officer
under subscction (2). unless such producer or the importer,
owner or occupicr of premises prefers an appeal against such
direction through the Secrctary for decision by the Appeals
Panel appointed under section 15.

12. Neither the Direclor-General. nor any authorised
officer, or any person assisting them. shall be deemed a
trespasser by reason of entry into any premises or action laken
or thing done under this Act or any regulation made thercunder.
or be liable to any damages or prosecution by reason of
anything done or omitted to be done in carrying out any of
the provisions of this Act or of any regulation made thereunder,
unless the same was done or omitted to be done by him,
malafide and without reasonable and probable cause.

13. (1) Where any uscr, producer, importer, of any secd
or planting material or the owner, or ceccupicr olany premises
is requircd or dirccted under section 11, 10 carry out any
measures or to cxccule any work in relation o any seed or
planting material in or upon any premises. and il such person
fails, neglects, or refuses to comply with such requirement or
direction, the Director-General or an authorised officer with
or without assistants may cnter such premises for the purpose
of carrying out such measures or exccuting such work.

(2) The Director-General or an authorised officer entering
any premiscs under subsection (1). may take with him such

equipment, machinery and vehicies as is or are necessary (or
the purpose of facilitating the exercise of his powers under

subsection ().
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(3) -All reasonable expenses incurred by the Dircctor-
Gencral or any authorised officer lor the purpose of carrying
oul-any measures or cxecuting any work in or upon any
premises under subsection (1), and any expensces incurred by
the State shall be payable by the person who was required or
dirccted under section 11 1o carry out such measures or execute
such work, and may be recovered from that person in the
manner herealter provided.

(4) Any reasonable expenses payable by any person
under subscction (3) may be recovered, upon application made
by the Dircctor-General or any authorised olficer authoriscd
in that behalf by the Director-General to the Magistrate’s Court
within whose jurizdiction such person is resident or the
measures were carried out or the work was executed, in like
manner as a finc imposed by that court, notwithstanding that
the amount of such expenses may exceed the amount ol the
fine which such court may in the exercise of its ordinary
jurisdiction impose.

(5) The recovery of expenses [rom any person under
subscction (4) shall not relieve such person from any
prosccution for any offence to which he may be liable by
rcason ol his [ailure, negleet or refusal o comply with the
requirement or the direction made under this scction.

PART V
SeE CERTIFICATION SERVICE
14. (1) The Director shall—

(a} cxcrcise the exclusive right to certify sced and
planting materials grown in Sri Lanka :

(b) issuc seals. stickers. stamps and labels with the mark
or seal of the Sced Certification Service ;

{c) prohibit.any locally produced sced of any crop
variely or hybrid {rom being described and sold as
“certified seed™ of that crop variety or hybrid if it
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(e)

(g)
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(k)

!

(2)
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has not been produced in accordance with the rules
for production of certified sced published and
administcred by the Seed Certification Service of
the Department of Agriculture. and in the case of
imported seed, prohibitany seed of any crop variety
or hybrid being described and  sold as “Certificd
Seed” of that crop variety or hybrid unless the
Seed Certification Service of the Départment of
Agriculture has recognized the official system ol
seed certification in the country of origin ol thal
seed ;

monitor the production and processing of seed and
check that the standards for certification are met :
enter premises and inspect seed conditioning and
storage facilities ;

check registers ol seed movement and identity ;

implement the standards [or seed certification as may
be determined by the Council &

usc approved procedures in ficld inspection. secd
testing. monitoring, sced conditioning, collecting
secd samples and alfixing certified labels to seed lots
that qualify for certification :

ensure that certified seed are packed. scaled and
labelled in the prescribed manner ;

take samples of locally produced and imported seeds
and check conformity with prescribed standards ;

establish and publish standards lor seed certification ;
and

maintain and publish a list of producers and supplicrs
of certilicd sced and-planting:materials.

For the purposes of this section the sced testing

laboratories of the Department ol Agriculture. shall be the
designated laboratory.
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PART VI
APPEALS

15. (1) An Appeals Pancl shall be appointed by the
Minister, lor the purposes of this Acl.

(2) The Appeals Panel shall consist ol the Secretary. a
Seed Technologist and a Seed Pathologist.

(3) The Sccretary shall be the Chairman of such Appeals
Panel.

(4) The Appeal Pancl. shall deliverits decision not later
than sixty days from the date of the receipt of the appeal by
the Sccretary.

(5) ' The decision ol the Appcal Panel shall be final and
conclusive and shall be communicated immediately by the
Sccretary to the Appellant and the Director.

(6) The members of the Appeal Pancl may be paid such
remuncration as the Minisier may determine in consultation
with the Minister in charge of the subject ol Finance.

PART VII
OFFENCES AND PENALTILS

16. (1) Every person who. without law{ul authority or
cxcuse contravenes any provision of this Act or any regulation
madc thereunder. or does or omits 1o do anything which under
the provisions of this Act or ol any regulation made thereunder
he ought not to do, or omit to do, or acts as a sced handler
without being registered under this Act or resists or obstructs,
or assists in resisting or obstructing, or incites any person o
resist or obstruct, the Director-General. Dircctor or any
authoriscd officer. or any person assisting them. in the
implementation of any provision of this Act or any regulation
made thercunder, shall be guilty of an offence under this Act.
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(2)  Any person who is guilty of an offence under this
Act shall be liable on conviclion before a Magistrate after
Summary trial to imprisonment of either description o a term
not less than one month and not excecding six months, or to a
line not less than filty thousand rupecs, or to both such finc
and imprisonment.

17.  Wherc an offence against this Act has been committed
by a body of persons then :

(a) 1f that body of persons is a body corporate. cvery
dircctor. manager. sccretary. or officer of that body
corporale ; or

(b) 11 that body is a firm, every partner and cvery
manager ol that firm ;,

shall be guilty of that offence unless he proves that the offence
was commitied without his consent of concurrence and that

he excreised all due diligence to prevent the commission ol

such offence.

18. (1) The Minister may make rcgulations in respect
of any matter required by this Act to be prescribed or in
respect of which regulations are authorised by this Act to be
made.

(2) In particular and without prejudice 10 the gencerality
ol the powers conferred by subsection (1) ihe Minister may
make regulations prescribing—

(a) the quality of locally produced or imported sceds
and planting materials that may be allowed 10 he
marketed and the labelling requirements of the sceds
and planting materials being marketed ;

(b) the manner in which a certification for the standard
to determine the quality of sced and planting maierial
shall be issued ;

Olffences
committed by a
body ol persons.
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(¢) the protection ol seed users and the promotion of
the production ol seed and planting materials :

() the procedure for inspecting. sampling, analysis,
testing or examination of seed and planting
materials :

(¢) the procedure for labelling and the details 1o be
placed on labels of seeds and planting materials and
the rules and practices for quality seeds and planting
material production :

(H the establishment and functions ol commitices :

(g) the speciflication of regulated species. types and
varicties of sceds and planting materials ;

(/1) the procedures and standards for testing : and

(/) the deternunation of fees to be charged for services
and facilitics provided.

(3) Every regulation made under Subsection (1) shall be
published in the Gazette and shall come into operation on {he
date on such publication or upon such later datc as may be
specificd in the regulation.

(4) Every regulation made under Subscction (1)shall. as
soon as convenicent afler its publication in the Gazcette, be
brought before Parliament for approval. Any regulation which
is not so approved shall be deemed 10 be rescinded [rom the
date of its disapproval but without prejudice 1o anything
previously done thercunder.

(5) Notification of the date on which any regulation is
deemed (o be rescinded under subsection (4) shall be published
in the Garette.

19. The Council may make, rules in respecet ol all matters
in respect of which rulgs arc authorized 1o be made by this
Acl.
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20. Nothing in this Act shall apply to any sced or any
kind or variely grown by a person and sold or delivered by
him on his own premises direct to another person [or being
used by that other person for the purpose of sowing or planting.

21. In the cvent of any inconsistency between the
Sinhala and Tamil Lexts ol this Act, the Sinhala text shall
prevail.

22. Inthis Act, unlcss the context otherwise requires—

“Certificd seccd” means breeder secd, regisiered secd. pre-
basic sced, basic sced. standard seed. or nucleus sced
produced and labelled as “certified sced™ in
accordance with the standards and procedures
specified in section 14 of this Act ;

“importer” means any person by whose act. any seed or
planting material has been landed in or entered into
Sri Lanka ;

“pest” shall include any biotic agent capable ol causing
injury or damagc or economic losses 1o plant or plant
products and shall include weed sced ;

“premises” shall include any land, building, cstablishment,
stores freight container, vehicle, vessel or conveyance
wholly or partially uscd lor keeping, storing,
conditioning, transplanting or growing plants or for
keeping or storing sceds ;

“prescribed” means prescribed by regulation :

“Scceretary™ means Sceretary to the Mimistry of the Minister
in charge of the subject of Agriculture ;

“sced” means (1) the mature fertilized part of the plant,
containing an embryo ready for
germination and transformation into
a scedling,.

Application ol
the Act.
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(2) secd potatoes, bulbs rhizomes, and
(3) planting materials .

“seed handler” means any person who as producer,
importer, distributor, conditicner. rcpackager. agent.
or retailer is responsible for causing a sced Lo be
placed in the market in Sri Lanka :

“seed lot” means a definite quantity of seed identilicd by a
lot number. every portion or bag ol which is uniform.
within permitted tolerance. for the lactors which
appear on the label : and

“varicly” means a plant grouping within a single taxon of
the lowest rank including transgenies which can be
distinctly differentiated [rom another of the same
kind by at lcast one characteristic recongnizable with
the naked eye and is sufliciently uniform and stable
after repeated propagation.
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