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(ely operate any computer. found in any
building and make copies or ke
printouts of the whole or part of any
cntries recorded or stored therein.

(2)  Where an oflicer authorized by the
Director-General under subscction (1) ol this
seclion takes into his possession any book of
account, register. record or other documents
from any person. such officer shall issue 1o that
person a memorandum specifying the book.
register. record or document he has taken into
his possession.

(3)  Any book ol account. register. record
or other document taken into his possession
under subscetion (1) by any olTicer may be
retained in the possession of such ofTicer for the
cxamination of such book. register. record or
document or for the institution of legal
procecdings against the person to whom such
book. register. record or other document

belongs.

(4) The Director-General or any authorized
officer of customs may request any person in
charge or occupation of any building or place
to assist the Director-General or such olficer 1o
enter and search that building or place and i
such person when so requested fails 1o assist
the Director-General or such officer he shall be
autlty ol an office.

(5)  Any person who obstructs the Directon-
General or an officer of customs in exercising
any of his powers under this section shall be
guilty of an offence.

{6) A person whois guilty of an ofTence under
subsection (4) or (5) shall be liable (o a penalty
not exceeding one hundred thousand rupees.”.
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8. Scction 167 of the principal enactment is herehy
amended by the insertion immediately after the definttion
“customs house™ ol the following :—

“document” includes any information contained in an
clectronic record. printed on a paper, stored., recorded
or copied on optical or magnetic media and produced
by whatever means :”

9. Inthe cvent of any inconsistency between the Sinhala
and Tamil texts of this Acl. the Sinhala text shall prevail.

10.  Schedule E to the principal enactment is herchy
repealed and the following Schedule is substituted
therclor :—

Provided however, notwithstanding the repeal of
the Schedule all actions and proceedings taken under
the repealed Schedule and pending on the day
preceding the date on which the new Schedulc came
into force—

(ar)  shall be decemed 10 have been or 1o be. as the
casc may be. duly taken under the repealed
Schedule : and

(b)Y may be proceeded with or continued under the
repealed Schedule as though that Schedule had
not been repealed.

Amendment of
aection 167 ol the
principal
enactment.

Sinhala text 1o
prevail in case of
inconsisteney.

Substitution ol
Schedule E 1o the
principal
enactiment,
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*SCHEDULE “E” [section 314
Custonms VALUATION RuULis
Article |

1. The customs value of any imported goods shall be the transaction
value. that is. the price actually paid or payable for the goods when sold (o
export to Sri Lanka as adjusted in accordance with the provisions off
Article 8 :

Provided however-—

(er)  that there are ne restrictions as o the disposition or use of the
voods by the buyer other than restrictions that—

(i) arcimposed or required by law or by the public authorities
i Sri Lanka -

(i) limit the geographical area in which the goods may be
resold @ or

tiiy  do not substantially aftect the value of the goods

Iy that the sale or price is not subject o some condition or
consideration for which a value cannot be determined with iespect
ta the goods being valued :

i) that no part of the proceeds of any subsequent resale. disposal o
ase of the goods by the buyer will acerue directly or indirectiyv o
the seller. unless an appropriate adjustment can be made e
accordance with the provisions of Article 8 ; and

(e/)  that the buyer and seller are not related, or where the huyve
the seller are related. that the tmnsacnon value s aceeptable 1o
customs purposes under the provisions of paragraph 2.

2 (a) In determining whether the transaction value is acceprable Tor the
purposes ol paragraph 1. the fact that the buyer and the seller are relaed
within the meaning ol Article 9 shall notin itsell be ground for
transaction vilue i
the sale shatl be examined and the transaction value shall be aceepred provided
that the relationship did not influence the price. in the light of intormation
provided by the importer or otherwise. the Customs Administration has
grounds  for considering that the relationship influenced the price. it shall
communicate its grounds ta the importer and the importer shall be given
reasonable opportunity 1o respond. 11 the imparter so reguestis. the
communication of the grounds shall be in writing.

sunaceeplable. In such case the circumstanees surrounding
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(M) In o sale between related persons. the transaction value shatl he
accepted and the goods valued in accordance with the provisions of paragraph
I whenever the importer demonsirates that such value closely approximates
10 one of the following occurring at or about the same time :—

(i) the ransaction value in sales to unrelated buyers ol identical or
similar goods for export to Sri Lanka ;

(i1)  the customs value ol identical or similar goods as determined
under the provisions ol Article 5 -

(i) the customs value of identical or similar goods as determined
under the provisions of Article 6.

In applying the foregoing tests. due account shall be taken of demonsirated
differences in commercial levels. quantity levels, the elements entinerated
in Article 8 and costs incurred by the seller in sales in which the seller and
the buyer are not related that are not incurred by the seller in sales in which
the seller and the buyer are related.

() The tests set forth in paragraph 2 (5 are 1o be usid at the initiative of
the importer and only for companson purposes. Substitute values may not
he established under the provisions of paragraph 2 (),

Article 2

1. (en) I the customs value of the imported goods cannot be determined
under the provisions of Article 1. the customs value shall be the transaction
value of identical goods sold for export to Sri Lanki and exported at or about
the same e as the goods being valued.

(b In applying this Article. the transaction value of identical goods in a
safe e the siume commercial Jevel and in substantially the siune quantity as
the goads being valued shall be used 10 determine the customs value. Where
no such sale is found. the transaction value of identical goods sold ata differen
commercial level and in different quantities or cither of them. adjusted 1o
take account of differences auributable to commercial Tevel and 1o quantity
oreither of them, shall be used, provided that such adjustments can be made
on the basis of demonstrated cvidence which clearly establishes the
reasonableness and accuracy of the adjustment. whether the adjustment leads
to an increase ar a deerease in the value.

2. Where the costs and charges referred 1o in paragraph 2 ol Article 8 e
included in the transaction value. an adjustment shall be made to 1ake accownt
ol significant dilferences in such costs and charges between the imported
goads and the identical goods in question arising from differences indistances
and modes of transport.

3. W inapplying this Article. more than one transaction value of identical
goods 1s found. the lowest of such value shall be used i determining the
customs value of the imported goods.
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Article 3

1. (e 1 1he customs value of the imported goods cannot be determined
under the provisions of Articles | and 2. the customs vadue shall be the
ransaction vatue ol similar goods sold Tor export 1o Sei Lankiaind exported
at or aboul the sune time as the goods being valued.

(b In applying this Article. the ransaction value of similar goods i a
sale at the saune commercial level and in substantially the same quaniny as
the goodls being valued shall be used 1o determine the costoms value. Where
no such sale is found. the transaction vatue of similar goods sold at a different
commercial level and in differemt quantitics. or cither ol them, adjusied o
take account ol differences auributable to commercial level and to quantiny
or cither of them shall be used provided that such adjustments can be mide
on the basis of demonsirated evidence which clearly establishes the
reasonubleness and accuracy of the adjustment, whether the adjustiment leads
to an increase or o decrcase in the value.

2. Where the costs and charges referred 10 in paragraph 2 of Anicle K
included in the transaction value, an adjustment shall be made to ke account
of signilicant differences in such costs and charges between the impaoried
aoods and the similar goods in question arising from differences in distances
and modes ol tramsport.

3. 10 in applying this Article, more than one tansaction value of sinular
zoods is Tound. the lowest of such values shall be used o determne the
customs value of the imported goods.

Article 4

11" the customs value of the imported goods cannot be deternuned under
the provisions of Asticles 1. 2 and 3. the customs value shall be determimed
under the provisions of Article 5 or. when the customs value cannot be
determined under that Article. under the provisions ol Article 6 except that.
at the request of the importer. the order of application of Articles 5 and 6
shall be reversed.

Article 5

1. () IT the imported goods or identical or similar imported goods ane
sold in Sri Lanka in the condition as imported. the customs value ot the
imported goods under the provisions of this Article shall be based on the uni
price at which the imported goods or identical or similar imported goods e
so sold in the greatest aggregate quantity. al or about the thne of the
importation of the goods being valued. 10 persons who are not related o the
persons from whom they buy such goods. subjeet 1o deductions for the
following :—

(i) cither the commission asually paid or agreed 10 be paid or the
additions usually made Tor profit and general expenses
connection with sales in Sn Lanka ol imponed goods of the same
class or kind :
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(i) the usual costs or transport and inswrance and associed costs
incurred within Sri Lanka ;

i) where appropriate. the costs and charges referved w in paragraph
2 of Article 8 : and

Giv)  the costoms duties and other national taxes payable in Sri Lanka
by reason of the importation or sale of the goods.

(0 I neither the imported goods por identical nor similar goods are sold
at or about the time of importation of the goods being valued. the customs
alue shall subject otherwise o the provisions of paragraph | (a). be based
on the unit price at which the imported goods oridentieal or similar imponed
goods are sold in Sri Lanka in the condition as imported a the carliest dae
alter the imporiation ol the goods being valued but hefare the expication off
90 days afier such importation.

2 1 neither the imported gouds nor identical nor similar goods are sold
in Sri Lanka in the condition as imported. then if the importer so requests,
the customs value shall be based on the unit price at which the imported
soods after turther processing are sold in the greatest aggregite quantity (o
persons in Sri Lanka who are not velated to the persons from whom they buy
such goods. due allowanee being made for the vadue added by such processing
and the deductions provided Tor in paragraph | (¢).

Artiele 0

1. The customs value of imported goods under the provisions of this
Article shall be based on a computed value. Computed value shall consist of
the sum of—

() the cost of value of materials and fabrication or ather processing
employed in producing the imported goods

thy an amount for profit and generl expenses equal to that usually
reflected insules of goods of the sume class or kind as the goods
being vatued which are made by producer in the country of
exportation for export to Sri Lanka :

() the cost or value of all other expenses incurred as sel out in
paragraph 2 of Anicle 8.

2. The Director General of Customs may not require or compel any person
not resident in Sri Lanka to produce for examination. or 10 allow aceess to
any account or other record for the purposes of determining a computed

alue. Hlowever, information supplicd by the producer of the goods for the
purposes of determining the customs value under the provisions of this Atticle
may be verificd in another country by the Director General of customs with
the agreemient of the producer and provided sufficient advance notice is given
10 the Government of the country in guestion and the latter does not object 10
the investigation.
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Article 7

L the customs vabue aFthe imported goods cannot be determined under
the provisions of Anicle 1 1o 6 both inclusive. the customs value shall e
determined wsing easonable means consistent with ihe principles and general
provisions of the agreement on implementation ol Article vii ol the Geneeal
Agrecment on Tarills and Trade 1994 and on the basis ot data available in
Sri Lanka,

2. No customs vadue shall be determined under the provisions of this
Anticle on the basis ol —

terd  the selling price in Sir Lanka of goads produced in Svi Lanka .
() axystems which provides for the aceeptiinee tor custonms piposes

ol the higher of two alicrnative values @

() the price of goods on the domestic market of the country off
expontation ©

teh  the cost of production other than computed vatues which have
heen determined for identical or simifiar goods in accordance winh
the provisions ol Article 6 @
(¢1  the price ol the goods for expon to a country other than Sri Lanka
(N minimum customs vilue : or
() arbiirary or lictitious values
3010 the imponer so requests. the importer shall be mformed in wrinae
of the customs value determined under the provisions ot this Article and the
method used 1o determine such value.
Article 8
1. o determining the customs value ander the provisions of Arwele 1.
there shall be added 10 the price actually pand or pavable tor the poned
gous—
() the Tollowing. 10 the extent that they are incurred by the buyer

but are not included inthe prace actually paid or pavable for ine
voods t—

(1) commissions and brokerage. exeept buying commissions :

i) the cost o) containers which are ireaied as b
custons purposes with the goods m queshion

oo hor

i) the eost of packing whether tor labour or imaterjaus
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(hy  the value. apportioned as appropriate. of the Tollowing goods and
services where supplicd divectly or indirectly by the buver fice
ol charge or at reduced cost for use in connection with the
productionand sale for export of the imported goonds. o the extem
that such value has not been included in the price actuadly pind or
pavable 1 —

Gy materials. components. parts and similar itcms
incorporated in the imporied goods :

(i) 1oals. dies. moulds and similar nems used in the production
of the imported goods

Giiy - materials consumed in the production of the imponted

soods :
¢

Giv) - engineermg, development. anwork. design work aind plans
and sketehes undertaken elsewhere than in Sri Lanka and
necessary tor the production of the imported goods.

() royalties and licenee fees related 1o the goods being valued that
the buyer must pay. cither directly or indirectly, as a condition of
sale of the goods heing valued 1o the extent thar such royalties
and fees are not included in the price actually paid or payable :

(ely the value of any part of the proceeds of any subsequent resale,
disposal or use of the imported goods that accrues directly or
inctircetly 1o the schler

ey the Tollowing costs .~

(i) The cost of transport of the imported goods to the port of
Sri Lanka :

tir Loading. unloading and handling charges associaied with
the nansport of the imported goods to the pont ol Sri Lanka :
and

(i The cost of insurance,

2. Additions o the price actually piid o payable shall be nude under
thas Article only on the basis of ohjective and quantifiable data.

3. No addition shall be made o 1he price acually paid or payable
determining the customs value except as provided in this Article.
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Article 9
In this Schedule unless the comext otherwise requine —

“Customs value of imported gouds™ means the value o goods Tor the
purposes ol levying aed valorem duties ol customs on imporied
goods

*Sri Lanka” includes the customs territory of Sn Lanka ¢
“Produced™ includes grown. manufactured and nuned :

“ldentical goods™ means, goods which are the same in all respects,
including physical characteristics. quality and reputation @ Minor
differences in appearance would not preclude  goods
otherwise contforming to the definition from being regavded as
identical

“Similar goods™ means. goods which althongh not alike in all respecis.
have like characteristics and hike component miuerials which enable
them to perform the same funciions and 10 be commercially
interchangeable. The quahty of the goods. their reputation and the
exisience of a trademark are among the factors to be considered in
determining whether goods are similar .

“identical goods™ and “similar goods™ do not include. ax the Cise may
be, woods which incorporate or reflect engieenng development.
artwork, design work and plans and sketches for which no adjustnient
has been made under paragraph 1 th) (iv) of Article 8 becawse such
elements were undertaken in Sri Lanka :

Goods shall not be regarnded as “identical goods™ or=similar goods™
unless they were produced in the same country as the gouds bemng
valued :

Gouds produced by a ditferent person shall be taken into account
only when there are no identical goods or similar goods s the case
may be, produced by the same person as the goods heing vatued ©

*goods of the same class or kind™ means goads which fall within i group
or range ol goods produced by a particular industry or industry sector,
and includes identical or similar goods :

Persons shall be deemed 10 be related only if—

(e they are officers or directors of one another’s businesses

(hy they are legally recognized panners in business
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() they are employer and employee @

teh  any person direetly or indirectly owns. controls or holds 3 percent
or more ol the outstanding voting stock or shares or both of
them ;

(¢) once of them directly or indircctly comrols other :

(" both of them are directly or indirectly controlicd by a
third person :

(2)  together they directly or incirectly control a third person : or
(I they are members ol the same family.

Persons who are associated in business with one another in thit one is
the sole agent, sole distributor or sole coneessionaire. however. described of
the other shall be deemed to be related lor the purposes of this Schedule if
they fall within the above categones.

Article 10

Notwithstanding the provisions ol this Schedule, the Minister may, with
the approval of the Cabinet of Ministers, in the interest of national cconomy
or for any other reason. by Order published in the Gazetie fix, for such period
as may be specified in that Order. minimum values for any goods. and the
duties on those goods shall be charged on the basis of such mininum values.
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