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Elecrricity Reform Act, No. 28 of 2002

|Certilied on 11th Becember, 2002]
L.D.—0O. 36/20072.

AN ACT TO PROVIDE FOR THE REGULATION OF THE GENERATION,
TRANSMISSION AND) DISTRIBUTION AND SUPPLY OF ELECTRICITY
IN SRI LANKA | TO PROVIDE FOR THE TAKING OVER, AND
DISCHARGE OF THE FUNCTIONS oF THE CEyLoN ELECTRICITY
Boarn ann tHi: LaANKA ELieTRICTY COMPANY BY CERTAIN
PUBLIC COMPANIES H0 BT INCORPORATED FOR THAT PURPOSE & F0
REPEAL THE CEYLON ELECTRICITY BoARD ACT AND THE
Eiricrricry ACT | AND FOR MATTERS CONNECTED THEREWITH
OR INCIDENTAL. THIRETO,

WHEREAS a national policy on electricity had
been formulated with a view to enabling Sri Lanka
(o meelt the increasing demands for electricity in the
futurc :

AND WHEREAS 1t has become neeessary to give effect to
this policy by regulating the generation, transmission.
distribution and supply of clectricity in Sri Lanka, by providing
for the taking over and discharge of the functions of the Ceylon
Electricity Board and the Lanka Electricity Company, by
certain public companies to be incorporated for that purpose
and by providing for certain other related matters :

NOW THEREFORE. be it cnacted by the Parliament
of the Demacratic Socialist Republic of Sri Lanka as
follows —

CHAPTER 1

PRELIMINARY

1. This Act may be cited as the Electricity Reform Act,
No. 28 of 2002, and shail come into operalion on such date as
the Minister may appoint by Order published in the Gazete.
Different dates may be appointed in respect of diffurent
provisions of this Act.

2—H 0165785650 (2002/09)
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2. Without prejudice to the powers of the Minister under
Chapler VT, from and after the date of operation of this Actor
any of the provisions thereof, the administration of this Act
shall vest in the Public Utilities Commission of Sri Lanka
thereinafter referred to as the “Commission™) constituled
under the Public Utilities Commission of Sri Lanka Act.
No. 35 of 2002 and the Commission shall exercisc. perform
and discharge all the powers, functions and dutics as arc
conferred on or assigned to it under this Act.

CHAPTER 1]
FuncTioNs OF THE COMMISSION

3. The functions of the Commission shall be Lo act as
the economic, technical and safety regulator for the electricily
industry in Sri Lanka and-—

{a) ‘to advise the Government. on all matters concerning
the generation, transmission, distribution. supply and
use of electricity in Sri Lanka ;

(b) to exercise licensing, regulatory and inspection
functions, as the case may be, in respect of matters
provided for in this Act. licences, regulations.
standards of performance. codes of practice and other
requirements of, or made under this Act relating to
the generation, transmission, distribution, supply and
use of electricity in Sri Lanka :

(¢) toapprove such technical and operational codes and
standards as are required from time to time to be
developed by licensees :

() to regulate tariffs and other charges leviéd by
licensees and other electricity undertakings :

(¢} atter consultation with transmission and distribution
licensees, to publish a statement setting out the rights
and obligations of consumers arising under seclions
22 to 28 of, and Schedules | and 2 10 this Act .

PR
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() to collect and record information relating to the
generation, transmisston, distribution, supply and use
of electricity in Sri Lanka;

(g) 1o sct and enforce technical and other standards
relating to the safety, quality, continuity and
reliability of electricity supply services and melering
SETVICES ;

(/) to promote the efficient use, and conservation, of

electricity ;

(i) 1o prepare, within three months of the coming inlo
operation of this Chapter and to revise, from time 1o
time thereafter, a regulatory manual containing a
code of good practice relating to the functions
assigned to the Commission by or under this Act

() to pursuc any matter relating to the functions
conferred on or assigned to the Commission by or
under this Act within such period and in such manner
as may be specified in the regulatory manual :

(k) subject to the provisions of this Act, to consull to
the extent the Commission considers appropriate,
any person or group of persons who may be atfected.
or are likely to be affected, by the decisions of the
Commission, and

() toundertake all incidental or ancillary measures that
it considers appropriate for the effective discharge
of its funclions.

4, (i) The Commission shall discharge the functions
assigned to it by or under this Act in a manner which it
considers is best calculated—

(a) 1o protect the interests of consumers in relation to
the supply of electricity, by promoting efficiency,
economy and safety by persons engaged in, or in

Ohjectives.
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(h)

(c)

{d}

{¢)

n

(g)
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commercial activities connected wil, the gencration.
transmission. distribution supply and use of
clectricity ;

to secure that. so furas it is cconomical woneet them.
all reasonable demands for electricity in Sri Lanka
are met ;

to secure that licensees acting efficiently will be able
to finance the carrying on of the activities authorized
or required by their licences :

lo promote the elficient use of clectricity supplicd
o premises

o protect the public rom dangers arising from (he
generation. transmission. distribution, supply or use
of clectricity :

o give effect o any guidance on environimenial
objectives notified 10 the Commission by the Centrul
Environmental Authority or. where applicable. o
Provincial Council ; and

to promole competition, where appropriale.

(hercmafter referred Lo as tite “objeclives”).

(2} In this section, “the interests of consumers™ includes
the interests of existing and luture consumers with regard 1o

(et}

()

(¢)

(cﬂ

the prices charged and other terms of supply of
electricity ;

the availability and continuity of supply of
ciectricity ;

the quality ol electricity supply services provided -
and

the exercise of any rights conferred under this Act
1o enter their premiscs.

I
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5. (1) The Minister shall have the power to formulate
general policy euidelines in respect of the electricity industry.

{2} Without prejudice (o the generality of subsection (1).
it shalt be lawful for the Minister to forward such guidelines
to the Cahinet of Ministers for consideration on the following
maters -—

(@) the requirements for electricity in Sri Lanka in order

to atiain national targets for sustainable ceconomic
growth including requirements in respect of—

(i) differeat geographical areas including. rural
arcas : and

(iiy  different socio-cconomic groups :

(bt tuel diversity and the preferred fuel for new
clectricity generating capacity .

(¢) he priorities and objectives in meeling the needs sct
oul in paragraph (a) ; '

() the measures heing taken by the Government with
respect to the above matiers,

and upon such guidelines being issued, the Cominission shall
take such general policy guidelines into consideration when
discharging its functions.

6. (1) The Commission may appoint electrical inspectors
for the purposes of this Act.

(2) itshall be the duty of an electrical inspector appointed
under subscction {(1)—

{(¢) teinspect and test, clectric lines and clectrical plant
belonging to persons authorized by a licence, or
exempted from the requirement ol obtaining a
licence, to gencrate, transmit, distribute or supply
electricity ;

General Policy
Guideline s be
issued by the
Minister.

Electrical
Inspectors,
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{b)

{c)

(d)
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to examine, the generation, transmission. distribution
or supply of electricity by such persons ;

lo inspect and test, if and when required by any
consumer, any such lines and plant on the consumer’s
premises, for the purpose of ascertaining whether
any requirement imposed by this Act in respect of
those lines or plant or the supply of clectricity
through or by them, has been complied with ; and

to carry out such other functions as may be imposcd

on him or her by regulattons or the Commission as
it so determines.

(3} Regulations may be made—

(a)

(b)

()

(d)

{e)

prescribing the manner in which, and the times
which, any duties imposed on electrical inspectors
are to be performed :

requiring persons authorized by a licence. or
exempted from the requirement ol obtaining a
licence, to generate, transmit. distribute or supply
electricity—
(i) tofurnish clectrical inspectors with records or
other information ; and
{ii) 1o allow such inspectors geeess to premises and
the use of electrical plant and other Facilities ;

prescribing the amount of the fees (it any) which
are payable to such inspeciors and the persons by
whom they are payable :

prescribing a procedure for the audit of the activitics
of electrical inspeciors :

relieving a licencee from its obligation o supply
clectricity in circumstances the Commission may
prescribe ; and

setting out the procedure for the resolution of
disputes between an electrical inspector and a
consumer or a licensee.
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(4) Any fees received by the electrical inspectors under
this section shall be credited to the Fund of the Commission.

7. The provisions relating to public hearings in the Public
Utilities Commission of Sri Lanka Act, No. 35 of 2002 shall,
nudatis ntandis, apply to, and in relation to, a public hearing
under this Acl.

CHAPTER 11

Part |

LICENSING

8. (1) A person shall not—
(a) gencrate clectricity ;
(h) transmil clectricity ; or

(¢) distribute or supply electricity for the purpose of
givinga supply (o any premises or enabling a supply
1o be given wo any premises.

unless he s authorized to do so by a licence granted under
this Act or 1s exempted Trom such requirement under section 9.

(2) A person whao contravenes the provisions of subscction
(1) shal! be guiliy of an offence under this Act and shall be
liable on conviction. after summary trial before a Magistrate
to a fine not less than one hundred thousand rupees and not
exceeding two hundred theusand rupees or to imprisonment
of cither deseription for a term not less than six months and
not exceeding one year or to both such fine and imprisonment.

(3) No proceedings shall be instituted in respect of an
offence under this section except with the written sanction of
the Commission.

9. (i) The Commission may, by Order published in the
Gazette. exempl any person or calegory of persons from the
requirement ol obtaining a licence for generating or
distributing electricity, having regard to the manner in which
or the quantity of electricity likely to be gencrated or
distributed by such person or category of persons.

Public hearings,

Prohibition on
unlicensed supply
&, ol electriaity.

Exemptions.
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(2} Every such exemption shall be {0 such extent. and
subjeet to such conditions. and for such period, as may be
specified n such Order.

10.  Every application for a leence o generite. (ransiiil
or distribute. electricity or for an extension to any such licence
shall be made in writing to the Commission and shall be in
such form, and shall be accompanied by such informaion
and documents and such fec. as may be prescribed by
regulation,

11 (1) Upon receipt of an application under section [0
and where the Commission intends to grant the licence or
cxiension applied for the Commission shall—

te)  publish a notice of its intention 10 do so in such
manner as the Commission considers appropriate for
bringing it 1o the atiention of persons who are likely
lo be affected by the licence or extension : und

(b)Y send a copy of the notice (o the Minister for his or
her information,

2) Every notice under subsection { 1) shall—

(@} state that the Commission proposes o grant the
licence or extension (o the persous, and for the
purposes, set out in the notice :

(h) stale the reasons for proposing the grant of such
licenee or extension : and

(c) specily the period (not being less than twenty cighg
days from the date of publication of the notice) within
which representations may be made to the
Commission with respect 1o the proposal.

12, (1) The Commission may—

{a) alter considering any representations made Lo it in
response o the notice published under section 11 ;
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{h)y afier sanslying itself that the applicant has the
financial angd technical capability for carrying ow
the activities authorized by the licence or extension,
und

i) alter nouiving the Minister.
(i) grant alicence authorizing any person —

() Lo generate electricity lrom an identlivd
gencration plaat @ (a licence granted
under this sub-paragraph is hercinalter
referred to as a “generation licenee™)

(/) o wansmit electricity (and procure and
sell electricity in bulk) in the Authorized
Avea specified inthe licence @ (alicence
granted under this sub-paragraph is
hereinafter referred to as a "transnisston
licenee™) 2 or

(er to distribute and supply or distribute or
supply electricity {or the purpose of
giving a supply to any premises or
enabling a supply 1o be so given in the
Authorized Area specified in the
ficence @ (a licence granted under his
sub-paragraph is hereinafter referred 10
as o distribution hicence™) . or

(i} extend, for the periou specified in the
cxicnsion, a4 gencration. Lransmission. or
distribution licence granted under this Act,

(2) Forthwith upon the grant of a licence or an extension
under this section, the Commission shall cause to be published
in the Gazelte, a notification giving details of the licence or
exlension granted, ncluding the persons to whom, and the
purposes for which, it was granted, the term of such licence
or extenston, as the case may be. and the conditions subject
o which 1t was granted,
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(3} A person shall not be granted both & wansmission
licence and—

(a) ageneration licence © or

(h) udistribution licence.

{4) A person shall not be granted both a generation licence
and a distribution ficence.

Farm of Licence. 13. (1) Every generation, transmission or distribulion
licence or extension thercof granted under this Act
shall—

(¢) bein writing ;

(#) unless previously revoked or surrendercd in
accordance with the terms of the licence or extension.
continue in force for the period specified i the
licence or extension ; and

{¢) not be capable of being surrendered without the
consent of the Commission.

{2) As soon as practicable after granting a generation,
transmission or distribution licence or exiension thercol the
Commission shall send a copy thereol—

(¢) Lo the Minister {or his or her information ; and

(0 to any licensee likely Lo be affecied.

General 14. (1) A generation, transmission or distribution licence
gundmons of may include—
hcences.

{e) such conditions (whether or not relating to the
activities authorized by the licence) as the
Commission considers necessary having regard to
the functions assigned to it by section 3 ;
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(hy conditions requiring payment to the Commission
upon the grant of the licence, or periodic paymenls
during the term of the licence, of such amount or
amounts as may be determined hy the Commission.
by or under the licence .

(¢) inaddition to the provisions in sections 30 and 31 of
this Act, conditions with provision {or the
conditions—

(i} 1o have eflfect or cease 1o have effect at such
limes and in such circumstances as may bhe
specified in the licence ; or

(i) o be modified in such manner as may be
specified in the licence at such times, and in
such circumstances, as may be so specified
and

(el) conditions relating to the prohibition of abuse of
monopoly position or other anti-competilive
behaviour.

(2) Conditions included in a generation, transmission or
distribution licence may include, requirements—

(a} compelling the licensee to adhere to any decision.
order. dircction or determination given by the
Commission as to such matters as are specified in
the heence ;

(b) compelling the licensee to comply with all
requircments of the licence :

(¢) compelling the licensee to reler cerlain matters for
determination by the Commission :

() compelling the licensee to refer for approval by the
Commission certain things to be donc under the
licence or certain contracts or agreements made in
pursuance of the licence ;
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restricting the ownership by the licensce or
any of its affiliates, of specified business interests -
and

compelling the licensee to enter intn agrecments wilh
other persons.

(3) Any sum received by the Commission by virtue of any
condition of a licence shall be paid to the Fund ol (he
Commission,

15, Without prejudice to the generality of section 14, a
licence issued to a gencration licensee shatl include.
conditions—

{ar)}

(h

{e)

N

prescribing how it shall discharge the Functions
assigned to the ficensce under this Act. in so Tar as
such condition is not inconsistent with URY provision
of this Act ;

requiring the licensee 1o sell electricity generaied
by the licensee exclusively and only 1o trunsmission
licnesee ;

requirtng the licensec to adhere 10 all environmental
laws for the time being in force ;

requiring the licensce to tke all possible steps o
protect persons. plants and equipment from injury
and damage ;

requiring the ticensee to implement and mainlain
such technical or operational codes in relation 1o the
generation system as the Commission considurs
necessary or expedient : and

requirng it to develop and mainwain cleciric lines.
cables, plants and luel mandling plants and associqied
cquipmen.
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Without prejudice Lo the generality of section 14, a

transmission ficence issued to a licensee shall include.
conditions—

(a)

(hy

(e}

(ch

(e)

v

(g)

(h

prescribtng how the licensee shall discharge the
functions assigned to the licensee under this Act, in
s0 [ar as such condition is nol inconsistent with any
provision of this Act :

requiring the licensee to forecust future demand, 1o
plan the development of the licensee's transmission
system. and to procure the development of new
gencration plant to meet reasonable forecast
demand ;

requiring the Jicensee to purchase clectricity and
other goods and services on the most economicalty
advantageous lerms .

relating to the establishment of tarif(s the licensce
may charge for the bulk sales of electricity and tariffs
for the use of the transmission system by generation
licensees and distributions licensces :

requiring the licensee to maintain separate accounts
in respect of dilferent parts of the licensee’s business
and prohibiting cross subsidy between those parts ;

requiring the licensee to implement and maintain
such technical or operational codes in relation to
the transmission system (including a grid code)
as the Commission considers necessary or
expedient ;

requiring the licensee to develop and maintain
clectric lines or electrical prant or both ; and

requiring the liceasee to develop and operale a
transparent generation dispatch model,

Sprecial condutiuns
ol ansnnssion

hicences
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and may include, conditions allowing the transmission
licensee to sell electricity in bulk to certain consumers who
are connected to the transmission licensec's transmission
system and are identilied in the transmission licence. subject
o such further conditions as are included in that licence
relating to such bulk sales.

17.  Without prejudice to the generality of section 4. o
distribution licence issued to a licensee may include.
conditions—

(@) prescribing how the licensce shall discharge tie
functions assigned to the licensee by or under this
Actin so far as such conditions are not inconsistent
wilh any provisions of this Act ;

(M) requiring the licensee 1o publish codes of praclice in
relation to consumer issues containing such
provisions as the Commission considers necessary
for the protection of consumers, including provision
relating to—

(i} the payment of bills by consumers ;
(i} the disconnection of supplics to consumers ;

(iif) the provision of services (o the clderly and
disabled ;

(iv) the elficient usc of eleciricity by consumers :
(v} ~the handling of consumer complaints : and

(vi) the monitoring of compliance by the licensee.
with maximum charges for the resale of
clectricity set by the Commission ;

{c) requiring the licensee to implément and maintain
such technical or operational codes in relation 1o the
clectricity distribution network as the Commission
considers necessary or expedient ; and
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h

(f) requiring the licensee o develop and maintain
electric lines or electrical plant or hoth.

18. (1) A licence shall be capable of being assigned cither
in whale or in partif it includes a condition authorizing such
assignment.

{2) A licence shall not be capable of being assigned excepl
with the consent ol the Commission.

{3) In deciding whether 1o give its consent under subsection
(2). the Commission shail apply the same criteria as it would
apply il it were deciding whether to grant a corresponding
licence or part of a corresponding ficence to the assignec.

(4} A consent under subsection {3) may be given subject
to the assignee agreeing to—

{er) such modification of the conditions of the licence or
the imposition of such further condittons as the

Commission considers necessary for the purpose of

protecting the inlerests of consumers ; and

(b such incidental or consequential modification ol

conditions as the Commission considers necessary.

(5y A licence may include conditions authorising
assignment subjeet o compliance by the assignee of certain
specilied conditions.

(6) An assignment, or purported assignment. of a licence
shall be void—

{a) if the ficence is not capable of assignment

(1) il the assignment, or purported assignment, is in
breach of a condition of the licence ; of

{c) 1l there has been, hefore the assignment or purported
-assignment, a contravention of a condition subject
{0 which consent was given under subsection (2).

Assignment ol
hceaees.
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19, (1) The Commission may, after considering any
representation made to it in response o i nouce published
under subsection (2), and by Order published s e quveue.
revoke a generation. transmission or distribution licence, in
accordance with the lermis as to revocation contained 1 such
licence.

(2) Before revoking any licence under subsection (1. the
Commission shall by notice published in the Gazeue and by
such other means as it considers appropriate for bringing it 1o
the attention of persons likely 1o be affected by the revocation.
state that it proposes Lo revoke the licence specilicd in the
notice, and the reasons for proposing o do so. and specily o
period within which representations may be made to iagains
such revocation.

20. ()Y Every application for an exemption under
scction 9 may be made. in writing to the Commission in such

“{orm as may be prescribed and shall be accompanied by

such information, documents and fees as may be prescribed
by regulation.

{2) The provisions of subsection (1) and (2) of scction 1]
shall, mutatis mutandis, apply in relation o an appheation
under subsection (1),

{3) The Commission shall consider any representation
made (o it in response (o a notice published by it in pursuance
ol subsection (2). before grunting an exemption under
section 9.

21, (1} The Commission may, alter considering uny
representation made to it in response Lo a notice published
under subsection (2), by Order published in the Gazele

{¢) revoke an excmption granted to a person or @
category of persons under section 9 : or

(hby withdraw an cxemption granted to o category ol
persons from a person of that category,
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i accordance with any provision of the Ovder by which the
cxemption was granted or il it appears o the Comiission
imappropriale that the exemption should continue.

(2) Belore revoking or withdrawing an exemption under
subsection { 1), the Commission shall by notice published in
such manner as the Commission considers appropriate to bring
it 10 the attention of the persons affected. state that it proposes
10 revoke or withdraw the exemption specified in the notice.
and the reasons for doing so, and specify a period within which
representations may be made to the Commission against such
proposed revocation or withdrawal.

PART 11
Powirs ann DUTIES OF LICENSEES

22, The provisions of this Part shatl be in addition to.
and nat in derogation of, the conditions of a gencration.
transmission or distribution licence.

23, (1YA tansmission licensee shall—

() develop and maintain an efficient, coordinated.
reliable und cconomical transmission system :

() procure and scll clectricity in bulk 10 distribution
licensces so as to ensure a sccure, reliable and
ccononucal supply of electricity to consumers » and

() ensure that there is sufficient capacily from
gencration plant to mectreasonable lorecast demand
for electricity.

(2) Seclions 6. 24. 25.26.27.28,39.40.41.60 and 62, of
(his Act and Schedules 1. 2 and 3 to this Act shall. mufaris

mutanelis. apply 1o bulk sates of electricity by a Lransmission
licensee as they apply to the supply of electricity by a

distribution licensee.

Provisions ol Lhis
an (o be in
addition 1o
conditions

Duties ol
fransission

licensees,
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24. (1) A distribution licensee shall on any request by
ihe owner or occupier of any premises within the Authorized
Area of the licensee— ‘

(¢) connect, supply and maintain the supply of clectricity
to those premises : and

{h) so far as may be necessary for that purpose, provide
electric lines or electrical plant or both.

subject to the provisions of this Part, any regulations made
under this Part or section 6{), and the Electricity Supply Cule
(as set out in Schedule 2 to this Act.).

{2) A distribution licensee shall avoid any undue preference
or undue discrimination in the connection ol any premises (o
any clectricity distribution system operated by the Heensee
or in the terms on which the licensee makes connections or
supplies electricity.

{3) The owner or occupier ol any premises in the
Authorized Area of a distribution licensee which—

(e} are situated within fifty meters from any distribution
line of the licensee : or

(b) could be connected (o any such line by an clectric
line supplied and laid by the owner or vecupier ol
those premises.

may make a request for a supply under subsection (17 to such
distribution licensec.

(4) A supply of electricity to any premisces shall be on ithe
basis of a standard Larifl agreement and a distribution licensee
shall inform all consumers within the Authorized Arca of the
distribution licence (whether existing consumers or those
persons requesting a supply) of the requirements set out in
this Part and the distribution licence, which have (o he satislied
by a consumer in order 1o obtain a supply of clectricity.
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{5) Where any person requires such a supply of
cleetricity as is referred 1o in subsection (1), he or she shakl
request o supply from and shall inform, the distribution
licensee of—

(@) the premises at which the supply is required ;

(hy the purposes for which electricity is to be used in
those premises |

(¢)  the day (not being carlier than a reasonable tme afler
the distribution licensee is informed of a person’s
requircment) on which the supply is reguired to
commence |

{¢fy  the maximum power which may be required at any
tume ; and

(¢)  the mimimum period {or which the supply is required
to be given,

and shall provide the distribution licensee with such other
mformation as may be prescribed. from lime o lime, by
regulation.

{6) As soon as practicable aller receiving a request under
subsection (35). the distribution licensee shall give to the person

making the request a notice under subsection (7), if—

{e) such licensee has not previously given a supply ol
cleetricity o those premises ; or

(b the giving of the supply requires the provision of
clectric lines or elecirical plant or both ; or

(¢) if there are other circumstances which make it
necessary for the licensee to do so.

(7) A notice under this subsection shall—
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{d)

()

()

(ch
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state the extent 1w which the proposads specilied
the prospective consumer’s request utder subsesiton
(5) are acceplable 1o the distribution licensee and
specify any counter-proposals made by ne
distribution licenscee

spectfy the tartfT payable

specify any payment which that person may be
required (o make under section 26 or 27 : and

specity any other terms and conditions wlhich that
person nay be required 1o aceepl.

so however, that the counter-proposals. wrins and conditions

proposed by the disuibution licensee shall be thase whict e
licensee is entitled 10 1mpose on that person in accordance
with this Act, regulations made uader this Act und tiw

conditions ol the distribution licence,

(8) In this section—

et}

"

CExemiption lrom 25,
duly o connect
and supply.

any reference o giving a supply of electricity
mcludes a reference w contineing 1w give such
supply :

any reference 1o requiring a supply ol electricin
includes a relerence to requiring such a suppiy o
continue to be given ; and

any reference (0 the provision of an electric line or
an tem of clectrical plant includes i relerence to the
mstallation of a new Hine or ilem or the modilicatog
of an existing line or iem.

Nothing in this Act shall be decnied to require 2

distribution licensec t6 conneft and giveasupply of electrivity
to any premises under section 24 i and 1o the extent i e

connection and giving of the supply would result in the
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distribution {icensee being in breach of regulations under Lhis
Purt or section 60, or the Electricity Supply Code, (as sel out
in Schedule 2 1o this Act) and the licensee has taken all such
steps as are reasonable o prevent the circumstances which
may result in the breach from occurring and to prevent those
circumstances from having such effeet.

6. (1) Where any electric line or clectrical plant is
provided by the diswibution licensee o a person requiring o
supply of electricity under section 24, the licensee may require
any expenses reasonably incurred in providing the line or plant
10 be defrayed by that person to such extent as is altowed by
the conditions of the distribution license.

(2} The Commission may direct a person requiring a supply
of elecricity under section 24 from a distribution licensee 1o
pay to the licensee, in respect of any expenses reasonahly
incurred in providing any electric line or electrical plant
used for the purpose of giving that supply. such amount as
inay be reasonable in all the circumstances taking into
accounl—

(e} the period ol time between laying the distribution
line and making the connection ;

(b) any payment any other person has previously
made to the licensee in respect of these expenses ;
and

(¢} theextent to which the licensee has abready recovered
the licensee's expenses in Full,

(3) Dircctions given by the Commission under subseetion
(2} may require the distribution licensee who has recovered
an amount in respect of expenses reasonably incurred in
providing any electric line or electrical plant. 1o apply any
amount so recovered or part thereofl in making such payments
as may be appropriate towards resmbursing any person’s
previously contributing to such expenses.

Power 1o recover
eapenditare
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(4} Any reference in this section 10 any expenses
reasonably incurred in providing an clectric line or clectrical
plant includes a relerence. o the capitadized value of oy
expenscs likely (o be so incurred in maintaining the e or
plant, inso far as such expenses are not recoverable by the
distribution licensee as part of the charges made by the licensce
for the supply of electricity.

27. (1) Subjectto the following provisions of this section.

~a distribution licensee may require by notice in writing any

person who requires a connection, supply or re-connection
of electricity under section 24 1o provide reasonable sccurity
for the payment of all money which may become due o e
ficensee—

(a) in respect of the supply : or

(f) where any electric line or electrical piant requires 1o
be provided for such supply. in respect ot 1he
provision of the line or plant.

and if that person fails 1o provide such security. the distribution
licensee may refuse to give the supply, or refuse to provicde
the line or plant, for so long as the failure continues.

{2) Where any person has not provided such securily as is
requircd under subsection {1}, or the sccurity provided by
such person has become insufficient—

(e} the distnibution licensee may by notice require i
person, to provide. within seven days afler the service
of the notice, reasonable sceurity for the payment of
all moneies which may become due Lo the licensee
in respect of the supply @ and

{f) if that person [ails o provide such security. tic
licensee may refuse (0 make the connection ar
discontinue the supply. as the case may he. tor so
long as the failure continues.
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(3) Where any sum of maney is provided o a disiribution
licensce by way of seeurity in pursuance ol this section, the
licensee shall pay interest on such sum of money. at such cale
as may from tme o time be fixed by the ticensee with the
approval of the Comiission. for the period it remans in the
hands of the licensee.

28. A distribution licensee may require any person who
requires i supply ol electricity under section 24 to accept in
respect ol the supply—

{er)  any terms requiring tat person o continue W reeeive.,
and pay for. the supply of electricity for a minimain
period of une and subject 0 minimuam consumption
requirements ;

(H)  any resrictions which may be required (o be imposed
for the purpose ol enabling the licensee to comply
with reguiations under this Part or section 60 or the
Electricity Supply Code as set out in Schedule 2 10
this Actl :and

(c) anyterms restricting any liabilily of the licensee for
any economic. consequential or other indirect Toss
sustained by such person, however arising, which it
is reasonable in all the circumstances for that person
10 be required o accepl.

29, (1) This section shall apply to—

{¢r) tarilfs or charges levied by the transimssion Licensee
for th> transmussion and bulk sale of clectricity
(hereinafter referred to as “transmission and bulk sale
Lariffs™) ; and

(hy tarilts or charges levied by the distribution licensee
for the distribution and supply or distribution or
supply of clectricity (hereinafter referred 1o as
“distribution and supply tariffs™),

Additioma ieilis.

Tarilts
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(2) Transmission and bulk sale wrilTs and distribution and
supply tariffs as the case may be. shall, in accordance with
conditions specified in the relevant licence—

{ay  he set by the relevant licensed in accordance with
cost reflective methodology approved by (he
Commnission :

{hy permit the relevant lecensee w recover ull reasonabie
costs incurred in the carrying out of e activities
authorized by its licence on an elficient hasis

(¢ be approved by the Commission © and

(e} be published in such manner as may be required by
the Commission.

{3) Where a transmission licence or a disteibution loenee
as the case may be, contains provision for ransmission aid
bulk sule tariffs or distribution and supply tarifls as the case
may be, to be subject o review, the Commission shull tuntless
a procedure for the review of such wariffs is specificd in the
relevant icence) prescribe a procedure for review which <hail
include

(@) a timetable for the review of tarills by the
Commission ; and

(h)  provision for consumers and ather interested parties
Lo participate 1 the process for review.

(4} Nowwithstanding any other provision ol this Act the
Commission may set tarifls and charges which require ihe
licensee to subsidize consumers i the Commission is saislied
that there is provision for the licensee 10 he adeguaich
compensated by the Government for such subsidies.

15y In this section. “relevant licensee™ means .
wransmission licensee in respeet of transmission and bulk sale
tarilfs and & distribution ficensee in respect of distribution
and supply tarifis.
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M The provisions contained in— Provisions ol
) Sehieduie Lo i
) Schedule 1o this Act (olier powers ol licenseesy @ bvenees,
{(h) Schedule 2 tothis Act (the Clectricity Suppiy Codes :
(¢} Scheduie 3 1o this Act (use of cleetricity metersi
and
(efy  Schedule 4w this Act (preservation),
shald apply w. and in relation to. the respective licences and
licensees referred 1o in those Schedules.
PART 111
MontECAoN aND ENFORCEMENT o1 LictNcES
3L oy Subject o the tollowing provisions of this secton. Mudiliciton o

the Connmission may modify the conditions of a pencraton.  sgrecmen
transmission or Jistribution licence tf the Iieensee consents
o the imodilications.,

{2y Bedore making modilications under this section. the
Commission shall -

(e} publisla notice in such manner as the Commission
considers appropriate for bringing the proposcd
modiications to the altention of persons likely 1o be
altecled by the proposed medifications;

(h) serve acopy ol the notice on the licensee

fe) send o copy of the notice to the Minister for his or
her inlormation.

37

he natice under subsection (23 shall -

ta} state that the Commission proposes to make the
modifications specified in the notice. the elfcel ol
the proposed maodifications aid the reasons Lor the
proposed modifications 5 and
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(hy state the period (not later than twenty eight days
commencing from the date of publication ol the
notice) within which representations or objeciions
may be made 1o the Commission regarding the
proposed modilications.

(4) The Commission shall consider any representations
and objectons made to it in response W a notice published
under subsection (3) belore making any modifications
proposed in the notice,

{53 As soon as praclicable after making any modilications
under this section, the Comnussion shall send a copy ol the
modifications to the licensee, and (o the Minister [or his or
her information,

32, (1) Subject o ihe following provisions of this section,
the Commission may muodily the conditions of 4 geacration,
transmission or distribution licence 1 the licensee daes ot
consent Lo the modifications,

(2) Before making any modifications under this seetion.
the commission shall investigate the fellowing questions -

(et)  whether any matters which refate 1o the generation.
transmission (including the procurement and sale ol
clectricity tn o bulk), distribution or supply ol
clectricity under a licence, operate. or may he
expected Lo operate. against the public interest @ and

(by il s0, whether those matters could be remiedicd or
prevented by modilying the conditions ol the retevini
licence.

and therealter, provide a writien report of the investigation (o
the Minister, who shall consider the report and any informaion
given to him or her by the Commission in order to advise the
Commission whether or not to give etfect (0 the propuoscd
maodification.
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(3) I its report to the Minister the Commission shall sel
out the foliowing :~

ta)  the effeets adverse 10 the public interest which i
thinks the maters specified in the report have or may
be expected o have @ and

(hy proposed modifications of the conditions of the
relevant licence by which. in its opiion. those eflects
could be remedied or prevented,

(4} The Comunission may al any time, by notice o the
Minister, revise the report provided under this seclion by
adding Lo, or excluding matters from. such report.

(5) To assist the Minister in the consideration of the report.
Commission shall give 1o the Minister —

(@) any information the Commission has relating (o
matters within the scope of the nvestigation
conducted by it and which the Mimster requires or
which the Commission thinks it would be approprialc
for the Minister to have © and

{(h) any other assistance which the Commission is able
10 give in relation Lo matters within the scope of such
investigation and which s requested by the
Minister.

{6) As soon as praclicable after preparing a report under
this section, the Commission shatl —

ta)  serve a copy of the report on the relevant licensec:
and

(b} publish particulars of the report in such manncr
as it considers appropriate {or bringing them to
the attention of persons likely to be affected by
them.
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(1) A licensee may within twenty days al’ service o o
copy of the report on the licensee. make any representiiions
lo the Minister. which the Minister shall tuke into
consideration in making his or her decision.

(8) Within thirty five days of recciving the report under
subsection (2), the Minister shall advise the Commission. in
writing. either 1o give cffect w the proposcd modifications.
or, as the case may require. nol to give elfect 1o the proposed
modifications. Where the Minister advises the Commission
t give effect 1o the proposed modilications. the Commission
shall make such modifications w the conditions of the refevani
licence as appear o the Commission (o be necessary for the
purpose of remedying or preventing the elfects adverse to 1he
public interest which have been identified in the report.

(9) The Minister shall, when advising the Commission
under subsection (8), state his or her reasons Tor his or her
advice and shall have regard to the objectives sel oui in
scetion 4.

(10} The Commission shatl send a copy of the Minister's
advice to the licensee (o whom it relates and publish the advice
i such manner, as it considers appropriate for hringmy rhe
advice (o the attention of persons fikely o be affected by i

* As soon as practicable after making modiftcations under this
section, the Commission shall send acopy of the modificivions
to the licensee and 1o the Minister.

(1N (&) A licensee shall have the right ol appeal 1o Uie
Court of Appeal against any modifications made under ihis
section,

(5) The Supreme Court Rudes refating o appeals (o the
Supreme Court from the Court of Appeal or other cour or
tribunat (rule 28 of the Supreine Court Ruies of 1990 v syl
provision of law as would correspond (0 such rule) shal!,
ntats mutandis. apply o all matters connected with tie
[iing, hearing and disposal of an appeal preferred under (s
SCCton,
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33 0D Ithe Commission is satishied that a generation.
wransimssion or disiribution heensee is contravening., or (s
likely o contravene any condition of a licence. or any
staiutory requirement, 11 shatl make an enforcement order
containing such provision as it miy deem necessary Lo secure
compliance with such condition or requircment, by the
licensec.

(2) An enforcement order~

(e} shabl reguire the Ticensee o whom it relates to do, or
desist from doing such things as are specified in the
arder :

(h) shall be in force for such period as may be specified
in the order :

(cy may be revoked. or modified at any time hy the
Commission, but in any event shall cease to huve
effect at the end of the period specilied in the order.

34. by Before making an enforcement order under
section 33, the Commission shall —

() publish a notice in such manner as it thinks is
appropriate for bringing the matter to the attention
of persons likely to be affected by the enforcement
order stating that the Commission is proposing Lo
make such order ;

(M serve om the licensee a copy of the notice and a copy
or the proposed order.

(2} A notice relerred 1o m subsection (1) shall set out -

{a) the refevant licence conditions or statutory
requircments with which the proposed order s
imended (o secure compliance :

{h)  the acts or omissions which, in the opinton of the
Commission. conslitute a contravention ol that
condition or requirement :

Enlorcenwm
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{e} amy other faects which in the opinion of th
Commission, justify the making of the proposed
order ;

{d)  the effects of the proposed order © and-

tey  the period. not being less than twenty eight days from
the date of the notice. within which the licensee may
make representations or abjections 1o the proposed
order.

(3} Before making an enforcement order under section
33. the Commission shall consider any representations wid
objections made to it under subsection (2).

) The Commission shall not make an enforcement order

1l it 1s satistied that —

() the licensce has agreed to take, and is taking. all such
steps as the Commission considers that the ficensee
should take (o secure compliance with the condition
Or requircment in guestion : o

{h) that the objectives imposed on the Commission by
section 4 precludes it from doing so ; or

(e} the contraventions or apprehiended contraventions e
trivial.

(5} Ay soon as practicable after making an enforcenicat
order the Commission shall —

(a) serve a copy of the order on the IILLII\LL te whom
the order |elates cand

(h) publish the order in such manner as. it considers
appropriate for bringing it 1o the attention of persons
likely 10 be aficcted by it

[
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{6y Before revoking an enforcement order. the Commission

shall -

(et)

(h

(o)

publish a notice in such manner as it thinks

appropriate for bringing the proposed order of

revocation to the attention of persons likely to be
affected by it :

serve a copy of the proposed order ol revocation on
the ticensce : and

consider any representations and objections nade
in response to the notice.

(7) Every notice published under subsection (0} shall -

(a)

(h)

state that the Commission proposes (o revoke he
order specified in the notice and the effect of the
revocation ; and

specily a period heing not later than twenty eigin

days [rom the date of publication of the notice. within
which representations or ohjections o the proposed
arder of revocation may be made to the Commission,

(8) If, after considening any representations and objections
made in response Lo a notice published under subsection (6).
the Commission decides not (o revoke the enforcement erder
tr which the notice relates, it shall give notice of its decision
Lo the persons allected.

35. (1) It shall be the duty of a licensee to whom an
enforcement order relates -

{a)
(n

1o comply with such order ;

if the ticensce decidesto challenge the validity of the
enforcement order in any court. to provide security
for costs (o the Commission, of such amount as the
Commission may consider reasonable to ensure that
such chailenge is not frivolous or vexatious.

Eflect of
coforcesneil
vrder.
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(2) A duty is also owed by the licensee o any person who
may be aftccted by a contravention of the enforcement order
and any such person who sustains any loss or damage as o
result ol such contravention may institute an action against
the licensee in a court of competent jurisdiction. for dunages

* for such loss or damage.

{3} In proceedings brought against a licensee under
subsection (2} it shail be a defence for the licensee o
prove that the licensee took all rcasonable steps and
exercised atl due diligence to avoid contravening the
enlorcement order.

36. (1) If, a licensec w0 whom an enforceiment order
applies, fails to comply with such eniorcement order in whole
or part, the licensee shall be guilty of an offence under this
Act, and shall be liable on conviction after summary i
before a Magistrate, to a fine not cxceeding 1en thous;ind
rupecs and a further fine not exceeding five hundred rupees
for every day for which such contravention continuex after
conviction,

(2) The Commission shall, in making an cnlorcemen
order under this Part, be entitled o dircet that compensation
be paid by the licensee to whom the enforcement order relates
to any person affected by the contravention specificd in such
order.

{3) The levies by way of finc and compensation.
which may be imposed under this section, shall he i
addition o and not in derogation of any uther Lability.
which the person guilty of noncompliance, may have
incurred.

{4) The Commission may apply to a court for an injunction
or other remedy to secure compliance with an enforcement
order by a licensee, notwithstanding the fact that it has
instituted a prosecution against such licensee for [ailure (o
comply with such enforcement order.
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37, (yWhere the Commussion is satisfied that a licensee
who is —

(&) subject to an enforecement order made by the
Comimissian ; or

{h} subjecct to an insolvency cvent,

1s not carrying on the activities that such licensee is authorized
o carry on under the Heence properly and that the supply of
clectricily 1o consumers is nol being, or likely Lo be, given in
an clTicient, securce and a safe manner, the Commission may,
alter consultation with the Minister, by Order published in
the Gazctie, vest the management afid control of the whole or
a part ol the undertaking of the licensee in any other authority
or person specified in the Order and such authorily or person
shall have all the powers necessary for carrying on such
undertaking.

{2) Any person or authority in whom the management
and control of an undertaking is vested under subsection (1),
shall not be held liable for conduct amounting to a fraudulent
prelerence under the Companies Act, No. 17 of 1982, on the
ground that it is continuing Lo carry on the management and
controb of the licensee’s undertaking.

{3) No order shall be made under this section without
giving the relevant licensee written notice ol the proposed
order and affording the licensee a reasonable opportunity of
being heard.

{(4) During such period as an order under this section is in
loree -

(er)  the licensee shall not be or continue to be (as the
case may be) voluntarily or compulsorily wound up
without the consent of the Commission :

(h) o steps shall be taken by any person to enforce or
execute a judgment, or security over that licensee’s
property without ten days prior notice in writing to
the Commission : and

Power of
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{¢) Thelicensee shall not exercise any of 1ts rights under
the licence in relation to the undertaking or parl
thereof,

(5) Tn this section. “insolvency event” means -

{a) the passing of a resolution for the winding up of a
licensee other than for the purposes of amalgamation
Or reconstruction : or

{h) a licensee entering into a compromise with the
licensee’s creditors : or

{c) the suspension. by the licensee, of payment of dehis
or the inability of the licensee o pay the licensee’s
debts or the declaration of the licensee as bankrupt
or insolvent ; or

{ch the filing of a petition for the winding up ol the
licensce.

The resolution of . 38. (1) The following disputes arising in connection with
disputes. the supply or use of electricity shall be referred to the
Commission by any party to the dispute —

(a) a dispute between a licensce and a tariff customer
arising under sections 24 to 29 of, or Schedutes +. 2
or 3 to this Act;

(#) any dispute (other than a dispule referred w0 in
paragraph (a) between a licensee and -
(i) atariff customer ;
(ii) another licensee : or
(ii1) any other affected party,

which the parties have not been able to resolve through any
dispute resolution procedure prescribed by the Commission,
despite the licensee using its best efforts to do so.
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(2) On arclerence under paragraph (a) of subsection {1).
the Commission shall mediate and resolve the dispute and on
a relerence under paragraph (5) of subsection (1) the
Commission shall mediate and resolve the dispute unless it
decides that it is more appropriate for the dispule to be
determined either by the court or arbitration.

(3) The practice and procedure to be followed m-the
resolution of any such dispute shall be such as the Commission
shatl set out by rules made under the Public Utilitics
Commission of St Lanka Act, No. 35 of 2002.

(4) Where any dispute arising under section 26 is o be
resolved by the Commission under this scction,
the Commission may give directions as to the security
(if any) to he given pending the determination of the
dispute,

(3) A resolution by the Commission under this
seetion —

(@} may include such incidental, supplemental and
conseguential provisions {including provisions
requiring ¢ither party to pay a sum in respect
of the costs or expenses incurred by the
Commission) as the Commission considers
appropriate ; and

{(h) shall be final and shall be enforccable. so far as il
includes such provisions as (o cosls OF exXpenscs
incurred by the Commission, in the District Court
of Colombo as if it were a decree entercd by that
court for the payment of moncy.

(6) In including a provision as to costs and expenses in a
resolution ‘under this section, the Commission shall have
regard to the conduct and means of the partics and any other
relevant circumstances.



36 Electricity Reform Act, Neo. 28 of 2002

CHAPTER 1V
ConsumMLR PrOTECTION

Standard of 39. 1y Regulations may be made under this Act

performance for prescribing the standards of performance o be attained hy

z?i'::i:i; distribution licensecs in connection with the supply of
clecricity, and the provision ol electricily supply services. to
tariff customers.

(2} Different standards may be preseribed in respect ol
different distribution licensees, having regard to any special
circwmstances or conditions in, or subject (o which those
distribution licensees are required o supply clectricity or
provide electricity supply services to taril customers,

(3} Reguiations referred4d in this seetion shall. as far as
practicable, be made after consultatton with distribution
licensees and bodics representative of persons dikehy o he
affected by the regulations.

(#} Where any person suffers any loss or damage of a
preseribed deseription by reason ol the tailure of a distribution
licensee to meet any standard prescribed by regulations made
under this section, the distribution licensee shall pay 1o such
person, compensation of such amount, or caleudated in such
manner. as is specified in such regulations.

(5) The payment of compensation 10 any person. as
provided for in subscction (4). i respeet of o failure by o
distribution licensee to meet a standard prescribed b
rcgulations made under this section shall be without prejudice
o any other remedy, which is avaitable 10 such person in
respect of the act or omission constituting such faifure.

(6} Any dispute arising from the enforcement of regulations
made under this section may be referred o the Comniission,
by a distribution licensee or a tariff customer or any oliwr

“aflecied party. and the Commission may delermine such
dispute in accordance with the provisions of section 33,
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40, (1) The Commission may, afler consultation with
distribution licensees and with persons or bodies appearing
1o the Commission 10 be representative of persons likely to
be affected, from time to time -

(et} determing such standards of overail performance in
connection with the quality of electricity supply and
clectricity supply services and the promotion of the
ellicient use of clectricity by consumers as, in ity
opinion. ought to be attained by such distribution
Hcensces @ and

(/) arrange for the publication, in such form and in such
manner as it considers appropriate. of the standards
so determined.

(2) Different standards may be determined under this section
in respect of different distribution licensees. having regard 10
any special circannstance or conditions in, or subjeet o, which
those distribution licensees are required to supply clectricity.

41. 1y The Commission shall from time 1o time collect
information with respect o —

() the compensation paid by distribution licensees
under regulation made under section 39 (il any) ;

(b) the tevels of overall performance attained by such

licensces in connection with the provision of

electricity and electricity supply services | and

(¢) thelevels of performance attained by such licensees
in connection with the promotion of the efficient use
of electricity by consumers.

(2) Onorbefore such date in each year as may be specified
in a direction given by the Commission, cach disiribution
licensee shall furnish to the Commission such information as
it may require relating to the standards, including — ’

(e} as respects cach standard prescribed by regulations
under section 39, the number of cases in which
compensation was paid and the aggregate amount
or value of the compensation paid ; and
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{b) us respeets each standard deterinined under section
40, such information with: respect w the level of
performance attained by the licensee ax mayv he
required by the Commission.

(3) A distribution licensee who without reasonable excuse.
fails 1o do anything required of the licensee by subsection (2)
shall be guilty of an offence and be lable on conviction alier
summary trial before a. Magistrate to a fine not exceeding
twenty five thousand rupees which shall be paid into the Fund
ol the Commission.

{(4) Subject to the provisions ol section 64 the Commission
shall at least once in every year arrange for the publication. in

- such form and in such manner as it considers appropriate. of

such of the information collected by, or furnished w. it under
this section as may appear (o it expedicnt to give to customers
or potential customers of distribution licensces.

CHAPTER V
NEW GENERATION PLANT AND OviERHEAD LINES

42. (1) Subject to section 9. no person shall operaie or
provide any new generation plant, or extend any existing
gencration plant except as authorized by a transmission
licensee under this section.

{2) A transmission licensce shall. in accordance with the
conditions of the ransmission licence and such guidelines
relating to procurement as may be prescribed by regulation.
and by notice published in the Gazette, call for tenders to
provide new generation plant or to extend existing generation
plant. as specified in the notice. '

{(3) A transmission licensee shall. with the consent of (he
Commission, select a person to provide the new generation
plant cr to extend the existing generation plant, specificd in
the notice published under subsection (2). [rom amongst the
persons who have submitted tenders in response to such notic..
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43. (1) Subjeet 1o the provisions of subsection (2} ao
person shall -
(er)  instadl,
(hy keep installed.

an eleciric line above or below the ground, cxcepl in
accordance with a consent granted by the Commission.

{2} The provisiens of subsection (1Y shall not apply —

(¢) 1o an electric line or an underground cable
which has 2 nominal voltage upto and ol thirty
three kilovolts, or any other higher voltage as
may be deemed it to be decided by the
Commission :

(I inrelation w so much of an electric line as is, or will

be. within the premises in oceupation or control of

the person responsible for its instalkation,
{3) A consent granted under this section —

(@) may include such conditions (including conditions
as o the ownership and operation of the ling) as
appear 1o the Commission to be appropriaw :

{h) may be varied or revoked by the Commission at any
time after the end of such period as may be specified
in the consent ; and

(¢} Subject o paragraph (5). shall continue in lorce for
such penod as may be speeilied in or determined by
or under the consent.

44. The Commission may direct that an electric line be
designated as a “high vollage line” for the purposes of this
Act.

Conseil required
for overhewt sud
underzround
clectric lines,

High vollage
[HIT
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CHAPTER VI
REORGANIZATION OF T ELECTRICETY INDUSTRY

Schwine for 45, (D) After the coming into operation of this Chapter

"U"l'gi_""i""f“i“" of  and before a date to he specified for the purposes of Uis

:’II];::::IL;U scetion, by the Minister, by Order published in the Gazetle.
the Minister shall, in consultation with the Commission
persons representative of the electricity industry and
persons likely to be effected by the reorganization, prepare a
scheme for the reorganization of the electricity industry in
Sri Lanka.

{2} The ohjects of the scheme prepared under subsection
{11 shall be to ~

{a) ensure that the functions of the Ceylon Electneity
Board and the Lanka Electricity Company. relating
to the generation. transmission (and bulk
procurement) distribution and supply. of cleciricin
are clearly separated and are discharged by separate
companies incorporated for those purposes ©

() enable each company so proposed (o be incorporited
to discharge its functions with the maximum
independence, efficiency and cconomy, whilst
ensuring sccurity ol clectricity supply to consumers,

(3) The scheme preparcd under subsection (1) shall -

ta) identify the functions presently discharged by the
Ceylon Electricity Board and the Lanka Electircity
Company :

(f notionally separate the functions of the Ceylon
Electricity Board and the Lanka Electricity Company
into the following' categories, for the purpose of
enabling the allocation of those functions o the
companics proposed 1o be incorporated - —



()

(el

(e}
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(i)
(1)
{111}
(iv)

hydro electric generation and thermal
clectricity generation ;

transmission (and power procurcment) .
distribution and supply ;

any other activities nol caplured in sub-
paragraphs (i} to (iii) in such divisions as the
Minister may see fit. including -

tag) the manugement of pension asscls

and

(abn  ancillary services.

determine the functions. if any. which shall continuc
1o be discharged by the Ceylon Eleciricity Board and
the Lanka Electricity Company and the periods for
which they are 10 be so discharged @

allocate 10 the companies proposed Lo be
incorporated. such officers and servants ol the
Ceylon Electricity Board and the Lanka Flectricity
Company .

specity the companies proposed to be incorporated
and their functions, namely —

(i)

{1}

{11t}
(iv}

wne company to take over the functions of the
Ceylon Electricity Board relating 1o
hydroclectric generation and thermal
cleetricity generalion ;

onc company Lo take over the functions of the
Ceylon Electricity Board relating to
transmission and bulk procurenent of
clectrieity .

three or more distribution companies :

One or more companics to take over the other
functions ol the Ceylon Electricity Board and
the Lanka Electnicity Company ;



lncorporation of
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tfH  contain such incidental and consequential provisions
as may be necessury for the implenentation of the
scheme.

(4) The scheme shall contain provision requiring any one
ormore of the companics proposed 1o be incorporated Lo enler
into agreements with, or to execute instruments in fGavour of,
other companies so proposed (© be incorporated or other
specified persons, for the more effective discharge of their
functions,

{(5) Any duty imposed on a company proposed 1o he
incorporated under the scheme shall be enfurceable by or
against such company after it is incorporated in pursuance of
a direction under section 2 ol the Conversion ol Public
Corporation or Government owned Business Undertakings
inte Public Companies Act, No, 23 of 1987,

(6) Alter the preparation of the scheme referred (o in this
section the Minister shall, ‘notwithstanding anything 0 the
contrary in any other law, cause the details ol the schene to
be published in such manner as he or she considers appropriate
for bringing them to the atiention of persons likely 0 he
ailected by the proposed reorganization.

46. (1) The Minister shall submit a copy of the schente
prepared under section 43 w the Cabinet of Ministers for its
approval,

(2) Upon the approval by the cabinet of Ministers, of the
scheme and the incorporation of the companies proposed in
the scheme.. the Minister shall. in consultaion with the
Minister in charge of the subject of Finance, dircet the
Registrar of Companies. under subsection { 1) ol section 2 of
the Conversion of Public Corporation or Government owned
Business Undertakings into Public Companies Act. Nu. 23 of
1987, 10 incorporate —~

{ee)  onme company 1o lake over the functions of the Ceyton
Electricity Board relating to hydro electric generation
and thermal electricity generation ;

1
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( b) ‘one company to take over thé functions of the Ceylon
- Electricity Board relating to. transmisswn and bulk
procurement of clecmmty :

PRSI ] N

©) rthrce or more dnsmbunon chmpames?," e '

(@) one or more companies to take over the other
functions of the Ceylon Electricity Board and Lanka
-Eleetricity Cempaay, .

as specnﬁed in the d:recnon A company mcorpmated m
pursuance of such direction is hezemafter rcferred ro, 5}
“successor company” ‘and the exprc $50)
companies™ shall be cotistrued au.or' gfy ExaePt as
otherwise provided in this Chapter, the' provisions of the
Conversion of Public Corporation or Government owned
Business Undeftakings into Public Contiphinies Act, No. 23 of
1987, shall apply to, and m relatfén’ to, every succ t
company ' . -

N

3 Ordezs relaung (o the mcorpetanon ot atl thr. sucg:esaor
companies shall be.published under subsection (2)of section:
2 of the Conversion of Public. Corposation. or Government
owned Business Undertaings into Public Compamea Act,
No. 23 of 1987 on.the. samcgdﬁc, e g it ;

(4) One or more Suctessot cor
and in so far as theif-memoranda and articles o association B
permit them to do'so, take over such of thé finétions of the s
Lanka Electrtclty Com;)any as re}ate 0 tﬁenJ oWn functmns

Exampie vf-—é.;:;—.

A company incorported to take over the functions of the Ceylon
- Eleetricity Board: rekating to thermal: generation can: inke: dver,:By:
~ agreement, the funqmnsnfthe Lmhﬁhnmty Compuny relams
to thermnl genemmn

a0 ERT NS RIS S

© 47, (1) Officers and servants of the Ccylon Ereanut)( Pm()\;;_fwn relating -
Board on the day préceding the nﬁevant date shalt be 6ffered M’:fné‘gym _
eniplayient in any one of the ‘Sutcéssor compﬁmes off terms mf"“m
and cofiditions niot less favourable than those c‘njbyeﬂ By i

‘on the day preceding the relevant date. kg O'"'WY
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(2) («) Officers and servants of the Lanka LElectrcity
Company on the day preceding (he relevant date shall be

offered employment in any one of the successor companics

on lerms and conditions not Jess favourable than those
enjoyed by them on the day preceding the relevant date.
and

{(h) The taking up of employment in a suceessor company
by an employee of the Lanka Electricity Company. shall. for
the purposes of the Termination of Employment of Workmen
{Special Provisions) Act. No.45 of 1971 be decimed not Lo be
a ermination of the services ol such employce by the Lanka
Elcetricity Company.

(3} An officer or servant referred 1o in subsection ¢ 1) or
subsection (2) who wishes to opt out of service in a suceessor
company may do so within thirty days {from the date on which
he was notified of the option by the successor company. I an
officer or servant exercise his option not 1o accept the oiler,
he shail be paid compensation under a Voluntary Retirement
Scheme to be prescribed in that behalf.

48. (1) Officers and scrvants of the Ceylon Elecinicity
Board who have cxercised the option to accept the offey under

section 47 and are in the service of any ol the successor

companics as provided in thal section, shall continee 10 he
members of the Ceylon Electricity Bourd Provident Fund und
Pension Scheme, and shatl be entitled (o all the benelits
thercunder.

{2} The successor companies and the officers and
servants of the Ceylon Electricity Board who huave
become the employees of the successor companies o the
relevant date, shall make such contributions (o (he
Provident Fund and Pension Scheme as they are required
to make by rules or regulations of the Ceylon Electricity
Board Provident Fund and Pension Scheme, us the case
may he. '
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3) Nowwithstanding the provisions of scction 47, any
officer or servamt ol the Ceylon Eleetricity Board., who was
on the day preceeding the relevant date employed in the
Provident Fund branch or Pension Fund hranch of the Board,
may wilhin ten days from the relevant date opt to continue in
the service of the Ceylon Electricity Board, and shall for all
purposes be deemed o continue in the service of the Ceylon
Electricity Board.

49, The memorandum and articles of association of cvery
successor company shail. notwithstanding anything 10 the
contrary in any other law, contain provision —

{a) [lor the appointment and removal of the directors of
such company. by the Minister. only on the
recommendation of the Monitoring and Advisory

Committee appointed under section 50 ;

(by prohibiting a person from being a director of more
than one successor company |

(v} requining —

(1) the board of directors of the company to submit

for approval to the Minister, a statement of

corporate intent, at least three months prior o
the commencement of cach financial year ;

{ii) the statement ol corporate intent 1o specify —
{A) the commercial and other performance

ohjectives and levels of the company :
and

{B} the financial targets (including rates of

return) required to be achieved by the
company, during the next three financial
vears |

Mundaton
Provisens i
memurandim ol i
SHCCLsSOr
Ct)ll'lpllll)'
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(iii) the board of directors to incorporate any
amendments 1o the statement of corporate
inlent as suggested by the Minister on the
recommendation of the Munitoring and
Advisory Committee ;

(iv) the Minister on approval of the stalement of
corporale intent, to cause il to be published 1
the Gavette, at least fourteen days before (he
commencement of the financial vear (o which
the statement relates :

requiring the board of direclors of the company o
take all long term and financial decisions in
compliance with the statement of corporate intent
in force ;

prohibiting the board of directors of the
company from amending the statement of
corporate intent, except with the approval of (he
Minister ; and

prohibiting the board of dircctors ol the compuny
from acting in a manncr that would result in (he
breach by the company. of the conditions of any
licence granted or deemed to be granted to the
company under this Act.

(1} There shall be a monitoring und Advisory

Committee for the purposes of this Chapter.

(2 The Monitoring and Advisory Commitiee shadl consist

the Deputy Sceretary nominated by the Secretary (o
the Treasury .

an Additional Secretary 1o the Muistry of e

‘Mintstry n()mmatcd by the \.(.Lrel‘uy w the Mimistry

of the Minister
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a representative each from —

(i} the Ceylon Chamber of Commerce nominated
by the Chamber ; and

(i) ihe Institute of Chartered Accountants of
Sri Lanka. nominated by that Institute :

{11iy the Institution of Engincers of Sri Lanka,
nominated by that Institution ; and

(ivy the domestic consumer group nominated by
the Minister in charge of the subject of Trade :
and '

two persons appointed by the Minister, from amongst
persons employed in the private sector who have
experience in business and management and who
do not have relevant intetest.

(3) Regulations may be made in respect of —

{a)

()

the procedure for the conduct of business of
meetings of the Monitoring and Advisory

-Committee ;

&

the funding of the Committee.

{4) The functions of the Monitoring and Advisory
Committee shall be —

(a)

(h)

to make recommendations to the Minister, on the
appointment and removal of the directors of every
SUCCCSSOF company ;

1o review the statement of corporate intent submitted
1o the Minister by each such company, and
recommend to the Minister, amendments, if any, to
such statement ; '
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(¢) to monitor the actual financial and operational
performance of each such company tor cach linancial
year (as reflected in the reports published by the
company [or that year) aganst the targets specidicd
by that company in its statement of corporale iienl.
and make appropriate recommendations Lo the
Minister ;

() in the event of any such Company lailing 1o
meet the objectives and targets specified in its
statement of corporate intent, (o advise the
Minister on the exercise of his or her powers, as a
share haolder, under the Companies Act. No. 17 ol
1982 ;

(e) to cause to be published in the Gazetic. an
annual report setting out the reasons for any advise
and recommendations given by the Commitiee
to the Minister in the year to which the report
relates.

(5) the Committee shall discharge its functions uader
subsection (4} in relation to a successor Company, only <o
long as the Government owns at least fifty per centumn ol the
shares of that successor company.

51. The Secretary to the Treasury may, with the prior
approval of the Parliament dispose of any shares issued or
allotted to him or her in any successor company or of any
rights over such shares except that uplo ten per centim of the
aggregate of the shares of all successor companies
incorporated under section 46. shall be distributed 10 the
employees of the successor company, in such manner as may
be prescribed by regulation. .
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52. (1) Where the relevant date is prior Lo the date of the
coming into operation of Chapters I and VI of this Act, the
successor company shall be deemed (o have been -

(e} granted a licence under the Electricity Act o carry
on the activities which itis authorized to carry on by
its memorundum and articles of association for the
period commencing on the relevant date and ending
on the date on which Chapters I and VI of this Act
are brought into operation @ and

(b granted a licence under this Act to carry on such
activities for the period commencing on the date on
which Chapters 1T and VI of this Act are brought
ino operation and ending two years thercalier.

(2) Where the relevant date is after the date of coming into
operation of Chapters [T and V1 of this Act. the successor
company shall be deemed to have been granted the licence
under this Act o cuery on the activities it is authorized o
carry on by its memorandum and articles ol association. for a
period of two years from the relevant date.’

53. The Public Enterprises Reform Commission of Sri
Lanka shall not exercise any of the powers conferred on it by
section 511 {1, (g}, and (f1), of the Public Enterpriscs Reform

Commission of Sri Lanka Act, No. | of 1996, inrelation to a-

SUCCESSOI campany.
CHAPTER VI

FinaNCE

54. (1) There shall be tevied and recovered from  every
licensee. an annual levy of such amount as may be determincd
by the Comtission by Order published in the Gazette.

(2} In determining the annual levy for any year, the
Commission shall have regard to the following : —
(¢}  the estimated expenditure of the Commission for that
year ; and .
(b} any unrecovered expendituie from the previous year,

Sucoessor
company decmed
to have heen
granted relevanl
licence locary on
aghivilics i is
authorized 1o
carey on by us
memorandinni.

Application of
Acl. No. | ol 1996
0 SUCTESSOT

COMpPEnies.

Annual levy.
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(3) The levy imposed under subsection (1) on a licensee
for any year shall be paid by the licensee to the Commission
belore the thirtieth day of June that year.

(4) Where the licensce fails to pay the levy imposed uader
subsection (1) for any year before the thirticth day of June
that year the levy shall be deemed 1o be in default and the
Chairman shall certily the amount of the levy due [rom the
licenscee.

{5} Upon the production of a certificate issucd by the
Chairman under subscction (4), belore the District Court
within whose jurisdiction the business of the licensce referred

1o in the certificate is carried on, the court shall issuc u writ ol

execution to issue to the Fiscal authorizing the Fiscad 1o scize

and sell all or any of the property, movable or immovable, of

such licensee as may be nccessary for the recovery ol the

amount specified in the cernificate : and the provisions ol

sections 226 to 297 of the Civil Procedure Code shall, nrraiis
mutandis, apply o the execution of such writ and 1o such
scizure and sale.

(6) Where the Chairman issues a certificate wnder

subsection (4), he or she shall notify in writing to the licensce
specified in the certificate. that the amount specified in the

certificate is payable by the licensee but the non-receipt of

such notice shall not invalidate any proceedings instiluicd
under this section.

(7) Nothing in this section shall atfect or be deemed 10

affect the right of the Commission to recover in any other

manner, the amount of any levy in default.
CHAPTER VINI

OTFFENCES AND REGULATIONS

55. (1) Every person who contravenes any provision ol

this Act or any regulation or rule made under this Act or any
requirement imposed under any provision of this Act, or any
decision, direction , Order or determination of the
Commission, shall be guilty of an offence under this Act and
shall, except as otherwise expressly provided in this Act. be
liable on conviction after summary trial before a Magistrawe
1o a fine not exceeding ten thousand rupees and in any case
where such offence is continued after conviction, to a further
fine not exceeding five hundred rupees for each day on which
such offence being continued after conviction.

(led
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{2) Upon conviction of any person for an offence under
this Act. a Magistrale may, in addition to, or in lieu of.
imposing any punishment prescribed for the offence. make
an order directing that any installation or other apparatus
involved in the commission of the offence shall be dismantied
and removed before a date specified in the Order.

(3} An officer authorized in writing by the Commission
may institute proceedings in a Magistrate’s court for an offence
under this Act notwithstanding anything to the contrary in
any other law.

(4) No prosecution for an offence under this Act shall be
instituted except with the writien sanction of the Commission.

56. (!} Every person who takes, uscs or cxtracts any
glectricity—

(@) which is in the course of being transmitted or
distributed by a transmission or distribution licensec
and

(h) otherwisc than in pursuance of a contract made with
a distribution licensee or other electricity
undertaking.

shall he guilty of an offence under this Act and shall be liable
on conviction afler summary trial before a Magistrate in
addition 1o a penalty not less than ten thousand rupees and
not exceeding twenty five thousand rupees, to a finc in a sum
of money being the value of the loss or damage caused to the
licensee as a result of the act or default constituting such
offence and any sum recovered as such additional fine shall
be paid o the licensec on application made to Court by such
licensee.

(2) Any person who aids or abets the commission.of any
offence punishablc under this section shail be guilty of an
offence under this Act and shall bhe liable to the same

Extraction of
clectrictly 1o b an

allence.
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punishment as is provided for the principal oifence. Where
two or more persons are convicted of having commined the
sume oflence whether as principal or abettor, the value ol
sucit loss or damage may be apportioned among such persons
and the amount so apportioned shall be imposed on cacl of
such persons as a fine.

(33 A certificate issued by the licensee shall be received as
proofl of the value of such loss or damage in the absence of
evidence Lo the contrary. In the absence of any agreement o
licensee may charge for encrgy supplicd to any consumer i
accordance with any method of charging provided Tor i the
licence.

57, (1) Without prejudice o the provisions of Schedule
2 Lo this Act, every person who—

(¢t) not beitng an authorized officer of a licensew.
connects or disconnects any clecteic line 1hrough
which clectricity is or may he supplicd by the
licensec to or from any meter, indicater or atier
apparatus ; or

() without the consent of a licensee lays. or causes 1o
be laid. any clectric line or connects up any
elecuric line, equipment, apparatus. or works, for
the purpose of establishing a connection with any
electriv line, apparatus or works belonging 10
licensee,

shall be guilty of an offence under this Act and shall he liabie
on conviction afler summary trial helore o Magistrate,
addition to a penalty not less than ten thousand rupees and
not exceeding twenty-five thousand rupees, o a fine in a sum
ol money being the value of the loss or damage caused 10 the
licensee as a result of the act or default constituting such
offence and any sum recovered as such additional fine shall
be paid to the licensee on applicition made 10 Court by such
licensee,
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(2) Any person who aids or abets the commission ol any
offence punishable under this section shall be guilty of an
olfence under this Act and shalt be liable to the same
punishment as is provided for the principal offence. Where
(w0 or more persons are convicted of having committed the
sume offence whether as principal or abettor. the value of
such loss or damage may be apportioned among such persons
and the amount so apportioned shall be imposed on each of
such persons as a line.

(3} A certificate issued by the licensce shall be reccived as

proof of the value of such loss or damage in the absence of

evidence to the contrary. In the absence of any agreement a
licensce may charge for energy supplied to any consumer in
accordance with any methed of charging provided for in the
licence.

(4) In the case of such offence being continued afier
conviction, there shall be imposed a further fine not exceeding
five hundred rupees for each day on which such offence being
continucd after conviction.

(5) Every offence under section 56 or this section shall be
a cognizable offence within the meaning, and for the purposes
of the Code of Criminal Procedure Act, No. 15 of 1979.

58, Where an offence under this Act is commitied by a
bady of persons, then —

(a) if that body ol persons is a body corporale, cvery
dircctor and officer of that body corporaie ;

(h) if that body of persons is a firm. cvery pariner of

that firm,
shall be deemed to be guilty of that offence :

Provided however, that a director or officer of that body
corporate or partner of such firm shall not be deemed to be
guilty of such offence if he or she proves that such offence

{HTences by
bodies of persuns
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was committed without his or her knowledge or that he or
she used all such diligence as was necessary Lo prevent the
commission of such offence.

39. (1) The Commission, may make rules m respect of
all matters lor which cules are required or authorized 1o he
made under this Act.

(2) All rules are made by the Commission shalt be
published 1n the Gazette and shall conte into force on the date
of such publication or on such later date as may be specilied
therein.

60. (1} The Minister may, on the recommendation ol the

Commuission, make regulations under this Act in respect ol

all matiers required by this Acl to be prescribed or in respect
ol which regulations are required or authorized by this Act to
be made.

{2} Every regulation' made under this section shall he
published in the Gazetie and shatl come into foree on the date
of such publication or on such later date as may he specificd
therein.

(3) Every regulation made under this section shall, as soon
as convenient after its publication in the Garetle. be hrougin
before Parliament for approval. Any such regulation, whicl
is not so approved within thirty days of it being brought beiore
Parliament, shall be decmed to be rescinded as (ron: the date
ofits disapproval, but without prejudice to anything previously
done thereunder.

(4} Notiftcation of the dite on which any regulation made
by the Minister is so deemed to be rescinded shalf be published
in the Garette.

61. (1) If any difficulty arises in giving elffect (o the
provisions of this Act or the rules, regulations. or orders made
under this Act, the Minister may by Order published in the

o
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h
=1}

Garzette. make such provision nol inconsistent with the
provisions of this Act or any other law, as appears (o him of
her o be necessary or expedient for removing the difficulty.

(2) Every Order made under this section shall, as soon as
practicable after it is made, be laid before Parliament.

62. (1) Regulations may be made for the purpose of —

{«)  allowing and seeuring appropriute electricity trading
arrangements between licensees |

(hy securing that supplies of electricity are regular and
clficient ;

(¢) protecting the public from dangers ansing from the
generalion, transmission, distribution. supply or use
ol clectricity from any electric line or electrical
plant ; and

(efy  without prejudice to the generality ol paragraph (¢ ).
climinating or reducing the risks of persenal injury.
or damage (o property or interference with its usc.
arising {rom any of the activilies referred to in that
paragraph.

{2) Without prejudice to the
regulations may—

gencrality of subscction {1),

&

(ay prohibit the supply. ransmission or distribution of

clectricity except by means of a system approved by
the Commission :

(h) make provision requiring notice 1o be given Lo the
Commisston, in such cases as may be specilied n
the regulations. of accidents and of failures in the
supply. transmission or distribution of electricity :

{¢) make provision as o the keeping, by persons
authorized by a licence. or exempted from the
requirement to obtain a licence. to supply, transmit
or distribute clectricity, of maps. plans and scetions
and as to their production for inspection or copying .

Purpases 1ar
which regulations
iy be aade,
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make provision [or relieving persons authorized hy
a licence to supply electricity from any obligation
Lo supply in such cases as may be preseribed :

make provision requiring compliance with notices
given by the Commisston specilying action 1o he
taken in relation toany electric iine or clectricai plant.
ar any electrical appliance, uader the control ol a
consumer, lor the purpose of -

(i) preventing a breach of any regulation,

(i) eliminating or reducing a risk of personal
injury or damage o property or interference
with its use ;

provide for particular requirements of the regutations
to be deemed to have been complied with in the case
ol any electric line or eleetrical plant complying with
specificd standards or requirements ; and

provide for the granting ol exemptions from any

requirement of the regulations for such periods as

may be determined by or under the regulations.
CHAPTER IX

GENERAL

(1) The Commission shall maintain a register at its

office. in such form. as it may determine.

{2} The Commission shall cause (o be entered in such
register—

(er)

1))

particulars in relation to every licence and exempion
granted under this Act :

particulars relating to the modification of 1w
conditions of any such licence or the revocation of
any such licence .
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{c) every decision of the Commission. including cvery
order. direction or determinagion |

() every enlorcement order made under section 33:

(¢} the minutes ol the proceedings at a public hearing
held under section 7 ; and

(fH particulars relating 10 any other instrument or
document 1o which the Commission’s seal hias been
lixed.

(3) The coments of the register shall he available for
inspection by the public during such hours, and subject o the
payment of such fees. as may be prescribed by regulation.

64. (1) The Commission may. lor the purposes of

discharging and performing its functions and duties under this
AclL. by notice in writing. require any person 1o lurnish to the
Commission or any person authorized by the Commission.
and within such period as may be specified i the notice. all
such rewrns and information as may be specified in such
nolice.

(2} It shall be the duty of every person who is veguired 1o
furnish any returns or infonmation by anotice under subscetion
(1. to comply with the requirements of the notice within the
period specified in the notice, excepl where he or she 8
prohibited from furnishing such returns or information by the
provisions of any law. '

{3} No information furnished in compliance with the
requirements o1 a4 notice sent under this section shall be
published or disclosed by the Commission to any other person
except with the consent of the person furnishing such
information.

(4} The disclosure by the Commission ol any information
relerred 10 in subsection (3) without the consent of the person
{urnishing such information— '

Kuturns amd
Infarmation
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(et)

(b}

(c}
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to a court of law when required o do so by such
court ;

{or the purposes of discharging any {unction assigned
to it by this Act: or

for the purposcs of enabling compliance with a
condition of a ficence granted under this Act,

shall be deemed not to be a contravention of the provisions ol
subsection (3).

Sinhala text to 65.  Inthe eventof any inconsisieney between the Sinhala
prevail in case of and Tamil texts of this Act, the Sinhala iext shall prevail.
JCONSISIENLY,
CHAPTER X

REPEALS AND TRANSITIONAL PROVISIONS
Repeuds and 66. (1) The Electricity Act is repealed with clicel
transitional from the dale on which Chapter H of this Act comes Into
PrUvISIOns.

operation.

{2} The Ceylon Electricity Board Act. No. 17 ol 1909 s
~repealed with effect from the relévant date.

{3) Notwithstanding the repeal of the Electricity Act-—

73]

(M

all ficences 1ssued under that Act and in foree on the
day preceding the date on which Chapter 11 of this
Act comes inlo operation, shatl, in so far as such
licences authorize any one of following activities.
namely, the gencration, transmission. distribution or
supply of electricity, continue in force afler thal date :

all regulations made under section 6{ of that Act
and in force on the day preceding the relevant daie.
shall in so far as such regulations are not inconsistenl
with any provision ol this Act continue in loree aller
that date ; and



(c)
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the regulatory powers, duties and functions under
the Efectricity Act conferred on or assigned to the
Energy Supply Commitice and Lo the Encrgy
Regulator by and under the Encrgy Supply
{Temporary Provisions) Act, No. 2 ol 2002 shall, so
long as the last mentioned Act is in operation be
excrcised, performed and discharged respectively. by
the said Committec and the Energy Regulator under
the corresponding provisions of this Act, in
consultation with the Commission,

{4y Notwithstanding the repeal of the Ceylon Electricity
Board Act, No. 17 of 1969—

{en)

(&)

(e)

all regulations made under section 36 of that Act
and in force on the day preceding the date on which
Chapter IT of this Act comes into operation, shall, in
so far as such regulations are not inconsisicnt with
any provision of this Act, continue in force after that
date ;

all tarifls fixed by the Board under section 52 of that
Act, for the supply of electricity by the Board, and
in force on the day preceding the relevant day shall
continue in force after the relevant day, until varied
or replaced by the respective successor companics
in accordance with the conditions of their respeclive
licences ; and

where in.respect of any matter or issue arising in or
concerning the clectricity industry no provisions or
no effective provisions are made in this Act. such ol
the provisions of the Ceylon Eleciricity
Board Act as are not inconsistent with the provisions
of this Act shall apply in respect of such matter or
issuc,
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CHAPTER X
INTERPRETATION
Interpretation. 67, In this Act. unless the context otherwise FCYUITes-—

“authorized™ means authorized by licence or excmption
urkicr this Acr :

“Authorized Area” in relation 1o a person authorized by o
licence to transmit or to distribuie and supply,
electricity. means the area designated in the licenee -

“bulk sales™ in relation to the sale of electricity, means ihe
salc of electricity in bulk by the transmission Heensee
Vit ils transmission system Lo-

(i) disiribution licensees : and

(ii) those consumers who are connected o the
transmisston licensee's transmission sysion
and identified in the transmission licenee -

“Ceylon Electricity Board™ means the Ceylon Eleciricity
Board established by the Ceylon Electricity Board
Acl, No. 17 of 1969 ;

“Connecet” in relation to any premises, means connect 1o o
distribution line of the distribution licensee and the
expression “connection” shall be construed
accordingly ;

“consumer” means a consumer of clectricity in Sri Lanka
and includes a prospective consumer ;

“contravention™. in refation o any deciston. direction,
determination, licence condition. requircment,
regulation, rule or order. includes any faiture o
comply with it ;
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~distribute” in relation to electricity means diswibute by
means of a system which consists (wholly or mainly)
ol low voltage lines and electrical plant and is used
for conveying clectricily to any premises or o any
other distribution system and the expressions
“distribution” and “distribution system” shall be
construed accordingly ;

“distribution licensee”™ means a person who has been
granted a distribution licence ;

“distribution lin¢” in relation to a distribution licensce,
means any distribution line in the Authorized Arca
of the distribution licensee which is being used lor
the purpose of giving a supply ol electricity to any
[remises ;

“dwelling” means a building or part of a building occupicd.
or (if not occupied) last occupied or intended to be
occupied. as a privale dwelling :

“elcetric line” means any line whether underground or over
ground which is used for carrying electricity lor any
purpose and includes, unless the context otherwise

requires

{a) any support for any such line, inciuding, but

()

()

not limited o, any structure, pole or other thing
in, on, by or from which any such hne is or
may be supported. carried or suspended :

any apparatus connected to any such line for
the purpose of carrying electricity ; and

any wire. cable. tube. pipe or other similar
thing (including its casing. insulator or
coating) which surrounds or supports. or is
surrounded or supported by, or is installed in
close proximity 1o, or is supported, carricd or
suspended in association with, any such
linc ;
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“distribute” in retation 1o clectricity means distribute by
means of a system which consists (wholly or mainly)
of low voltage lines and electrical plant and is used
for conveying clectricity to any premises or o any
other distribution system and the expressions
“distribution™ and “distribution system” shall be
construcd accordingly .

“distribution licensee™ means a person who has been
granted a distribution licence :

“distribution line” in relation o a distribution licensce,
means any distribution line in the Authorized Arca
of the distribution licensee which is being used for
the purposce of giving a supply of electricily to any
premises :

“dwelling” means a building or part of a building occupiced.
or (if not occupied) last occupied or imended to he
occupied, as a private dwelling

“clectric line” means any line whether underground or over
ground which is used For carrying electricity for any
purpose and includes, unless the context otherwise
requires——

{a)

()

(c}

any support for any such line, including, bui
not limited o, any structure, pole or other thing
in, on, by or from which any such fine s or
may be supported. carried or suspended :

any apparatus connected Lo any such line for
the purpose of carrying clectricity : and

any wire. cable, tube. pipe or other similar
thing (including its casing. tnsuiator or
coating} which surrounds or supports. or is
surrounded or supported by, or is installed m
close proximity Lo, or is supported, carried or

suspended in association with, any such

line -
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“electrical plant” means any plant. equipment. apparatus
orappliance used for. or for purposes connecied with.
the generation, transmission. disteibution or suppls
of electricity, other than—

(a) an clectric line :

{h) a meter used for ascertaining the quantity of
clectricity supplied to any premises ; or

(e} an clectrical appliance under the conteol ol a
consumer ;

“Electricity Supply Code” means the provisions of
Schedule 2 o this Act ;

clectricity undertaking™ means any person engaged in tie
generalion, transmission, distribution ur supply of
electicity, meluding any holder of a licence under
this Act ;

“enforcement order™ means an enforcement order made
by the Commission under section 33 ;

“exemptlion” means an cxemption granted under
section 9 ;

“financial year” means the calender year ;

“generation licensee™ means a person who has been granted
a generation licence |

“generator” means a generation licensee or a person exempt
from the requirement of ohtaining a generation
licence ;

“high voltage lines™ means an clectrie line of a nominal
voltage not less than 33 kilovolts or such other
voltage as the Commission may direct in accordance
with section 44 and the expression “low voltage line™
shall be construcd accordingly -



Electricity Reform Act, No. 28 of 2002 63

“Institution of Engineers, Sri Lanka” means the Institute
ot Engineers, Sri Lanka, established by the Institution
of Engineers, Sri Lanka Act, No. 17 of 1968 ;

“Institute ol Chartered Accountants” means the Institute
of Chartered Accountants established by the Institute
of Chartered Accountants Act, No. 23 qf 1959 ;

“‘Lanka Electricity Company” means the Lanka Electricity
Company (Private) Limited registered under the
Companies Act, No. 17 of 1982;

“licence” means a licence granted under section 12 and
“licensee” or “licensees” shall be construed
accordingly ;

“line” means any wire, cable, pipe, conductor or other
sinilar thing (including its casing or coating) which
is designed or adapted for use in carrying electricity ;

“local authority " means a Municipal Council, Urban
Council or a Pradeshiya Sabha, and includes any
authority created and established by or under any
taw to exercise, perform and discharge, powers,
duties and functions corresponding to, or similar o,
the powers, duties and functions exercised,
performed and discharged by any such Council or
Sabha :

“Minister” means the Minister in charge of the subject of
Power and Energy ;

“modifications” includes additions, alterations and

omissions ;
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“necessary wayleave” means consent for the licensee to
install and keep installed the electric line on, under
or over the land and to have access to the land for
the purpose of inspecting, maintaining, adjusting,
repairing, altering, replacing or removing the electric
line ;

“notice” means notice in writing ;
“premises” includes any land, building or structure ;

“prescribed” means prescribed by rules or regulations made
under this Act ;

“Provincial Council” means a Provincial Council
established under Chapter XVIIA of the
Constitution :

“public company” means a public company registered
under the Companies Act, No. 17 of 1982

“register” means the register maintained under
section 63 ;

“regulations” means regulations made by the Minister
under this Act ;

“relevant condition” in relation {o a licensee, means any
condition of its licence or any duty imposed on it by
or under this Act ;

“relevant date” means the date on which Orders relating
10 successor companies are published in the Gazette
under section 46 ;

“relevent interest” means any financial or other interest
directly or indirectly, in any company or undertaking
carrying on any of the following activities —

(i) generation, transmission, distribution or
supply of electricity :
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{i1} manufacture, production, sale or supply of fuel
for the generation of electricity ;

(iii) import, manufacture, sale, lease,hire or other
supply of, or dealing in, machinery, plant,
equipment, apparatus or fittings for the
generation, transmission, distribution, supply
or use, of electricity ; or

{iv) the provision of legal, accountancy or banking
services to any company or undertaking
carrying on any of the activities referred to in
paragraphs (i), (ii}, or (ili} ;

“relevant licencee” has the meaning provided in subsection
(5) of section 29 ;

“refevant undertaker " has the meaning provided in
paragraph 2 of Schedule 1 to this Act ;

“rules” means rules made by the Commission under this
Act

“sell electricity in bulk™ has the same meaning as “bulk
sales "

“supply” in relation to electricity, means supply of
electricity o any premises (other than premises
occupied by a licensee for the purpose of carrying
on the activities which it is authorized by its licence
to carry on) but shall exclude bulk sales of
electricity ;

“tariff customer” means a person who requires a supply of
electricity from a distribution licensee in pursuance
of section 24 and is supplied by the distribution
licensee ;

“transmission licensee” means a person who has been
granted a transmission licence under this Act ; and
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“transmit”, in relation 1o electricity, means the
“transportation of électricity by means of a system,
which consists (wholly or mainly} of high voltage
lines and electrical plant and is used for conveying
electricity from a generating station to a sub-station,
trom one generating station to another or from one
sub-station to another ; and the expressions
“transmission” and “transmission system’" shatl be
construed accordingly ;

“Urban Development Authority” means the Urban
B Development Authority established by the Urban
Development Authority Law, No 41 of 1978,

SCHEDULE [ {Section 30)

1. (1) Subject to the following provisions of this paragraph, licensce
may. for any purpose connected with the carrying on of the activities which
itis authorized by its licence to carry on, execute in its Authorized Area, any
of the following works :-

(«} installing under, over, in on, along or across any street—
(i} any electric lines or electrical plaat : and

(i) any structures for housing or covering any such Yines or
plant,

and from time to time inspect, maintain, adjust, repair, alter, replace or
remove any such piant or lines ; and

(h) any works requisite for or incidental to the purposes of any works
reterred 1o in subparagraph («), including for the following
PUIPOSEs—

) opening or breaking up any street or any sewers, drains
or tunnels within or under any street :

(ii) tunneling or boring under any street ; and

(iiiy removing or using all earth and materials in or under any
street ;.

but nothing in this subparagraph shall empower a licensee to lay down
or place any electric ling or electrical plant into, through or against any
building. or in any land not dedicated to the public use.
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127 The power conferred on a licensec under paragraph (1) to place on ol
aver @ strect any structure for housing any tine or plant shall he
exerersithie only with the consent of the local authority or other relevant
autherity,

(3) Except in cases of enwrgency arising from faults i any electric Lines
or eleetricat plant. a strect which does not come within the authority ol tocal
authority or other relevent authority shall not be opened or broken up in the
exercise of the powers conferred by paragraph (1) excepr with the consent ab
the Commnuission.

(41 Notwilhstanding anything in paragraph (7% licensee may with the
consent of the Conmission construct Hines, which arc temporary. and et in
complignee with the prescribed standards.

{5) The Commission shail not consider an application for its consent
under paragraph (31 unless the licensee has served notice of the application
on any person whose consent would otherwise be required.

16) A licensee shall do as little damage as possible 1 the exercise of the
powees eonlerred by paragraph (1) and shall make compensation [or any
Umage done in the exercise of those powers.

¢71 A licencee shall exercise the powers conferred by paragraph (1) n
such manner as will sceure that nothing which it installs or keeps instalted
wnder. over, in. on, along or across any street becornces a source of danger to
the public and shall—

) immediaely cavse the part broken up oropened to be fenced and
guarded : : -

th while such part remains broken up or open. cuse alight sufficient
for- wirning passers by, to be set up ai sunsel and maintamed
until sumiise against ur near such part @ and

(¢} with all feasonable speed fill in the ground and reinstate and make
goud the soil o7 pavement or the sewer. drain or tunnet broken up
ar opencd. and shall keep it in good repair for three months and,
where any subsidence oceurs. for any further period. not exceeding
six months, tduring which the subsidence continues.

(%) A licensee who fails to comply with the provisions of paragraph (7)
shall be guilty of an offence under this Act and shall be lizhle on conviction
after summary trial belore a Magisteate. 1021 fine nol less than five theusand
rupees and not exceeding twenty five thousand rupees.

2. (1} A licensee may exccwle works in the exereise ol the powers
conferred by item 1, notwithstanding that they involve o lemparary or
permanent aieration ol any of the toflowing '—
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tr) oty electrie line or electsical plant under the control of inothe
licensee ;

(& any pipe, including any pipe used tor the convevance uf gis. which
{whether or not itis in astreet) which is under e conol of RN
undentaker. a water undertaker, a SEWCTIEE Lindertaker o persan
supplying water in the exercise of sfatetory powers |

() any telecommunication apparatos used for 1he purposes ol .
telecommunication system which is aperated by a person licenced

under the $ri Lanka Telecommunications Act. No. 25 of vy

(Y any telecommunication apparatus used for the purpose of o

telegraphic system which is opermed by the General Manager or

the railway @ or

{e)  any lelecommumication apparatus used for the purpuoses of a cable
welevision system to which the Sri Lanka Rupavahini Corporation
Act, No. 6 of 1982 applics.

(2) Where a licensee i Proposing 1o exceute works in 1he exercise of the
powers conferred by em 1 which involve or are likely to involve any such
alieration as is referred to in subpurigraphs (1) (e, (b, {3 4 or (¢ the
succeeding provisions of this paragraph shall apply and a reference in (hose
provisions (o “relevant undertaker” shall be decmed t be 4 referenee woan
undertaker reterred to in subparagraphs (1)}, (D), (c), (df} or (o).

(31 A member of the public imay request the relevant licensex 1o carry o
alierations in respect of any clectric line or electrical plant novwithstanding
that such works may fall within sub-paragraph (1)),

(4} Subject 1o the provisions of paragraph (5). a licensee shall. noi iess
than one month prior to the commencement of the works, give the relesunt
undertaker a notice specifying the nature of the works proposed to be execured
by the licensee. the alteration or likely alteration involved. and the e aid
place at which the execution of the works will he comnienced.,

(5} The provisions of paragraph (4} shall not apply in relwion w uny
emergeney works of which the licensee gives the relevan undertaker notice
as soon as practicable afier commencing the excemtion of the works

{6} Where a notice has been given under paragraph (4) by the censee 1o
the relevant undertaker, the undertaker may. within the period of seven days
of the date of the notice. give the licensee a counter notice which nsy state
cliher-

ta)  that the underker intends himselror herself 1o make aay alleraon
made necessary or expedient by the  works proposed 1o e
execwted by the licensee ; or

o
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(b} that he or she requires the Heensee to make any such alteration
under the supervision, and 1o the satistaction of, the underiaker.

(7) Where a counter notice given under paragraph (6) states that the
velevant undertaker intends himsetf ot herself or to make any alteration

ter) the undertaker shall have e right, insiead of the licensee, to
execule any works for the purpose of making that alteration -
and

7 any reasonable expenses ineurred by the undertaker in or in
cennection with the execution of these works and the amount of
any loss or damage sustained by the undertaker in consequence
of the alieration shall be recoverable by the undertaker lrom
licensee.,

(8) Where a counter notice given under paragraph (6) stales that any
alteration is (o be made under the supervision. and to the sausfaction of, the
relevant underaker—

1t} the licensee shall not make the alteration except in compliance
with the requirements of the counter notice © and

(b any reasoniable expenses incurred by the undertaker iy or in
connection with the provision of that supecvision and the wnown
of any loss or damage sustained by the undertaker in consequence
at the afteration shall be recoverable by the undertaker from the
licersee in any court of competent jurisdiction.

19} Where—
(et} no counter natice is given under paragraph (63 2 or

(b the relevant underaker, having given a coumer notice under that
paragraph fails 10 make any alteration made necessary or expedicnt
by the works proposed to be executed by the licensee. within any
such period (heing not less than oty cight hours) as the licensce
may by natice specify or, s the case may be. unreasonably fails
10 provide the required supervision.

the licensee may exeeute works for the purpose of imaking the aiteration
or, as the case may be. may execute such works without the supervision
of the undertaker ; burin cither case the licensee shall execute the works
to the satisfaction of the undertaker.

(1th Licensee or any of its agenms who—

(@) executes any works without giving the notice required by
paragraph (4) ; or
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(1 unreasonably fails 10 comply with any weasonahle equireinl
given by arelevam undertaker under this paragraph,

shall be guilty of an offeace under this Actand shalt be lalsle on convicrion
alter summary trial before & Magistzate, to a e not less tha five Housand
rupees and not exceeding twenty five thousand rupuees.

3. (1) This item applies where—

ey for any purpose connected with 1he carrying o of {he activitees
which a ticensee is authorized by its licenee o CUPTY o6 s
necessary or expedient for a licensee o mstadl and keep mstadicd
an electric line on. wnder or over any fand @ and

(4 the owner or oceupicr of the land, having heen giver a notice iy
the licensee requiring him or her (o give the necessry wiyleive
within a period (not being less than twenly one days) specitivd in
lhe notice-

() has failed 1o give the wavieave before the end of i
period :or

i) has given the wayleave subject w terms aad conditons
which are not sceeptable to the licensey

{2) This item also applcs where—

tery for any purpose connecied with the varryig on of the acuviiies
which the licensee is authorized by its licence 1o CHIMTY OB 1S
necessary or expedient for a licensee 1o keep an clectng line
mstalled oo, under or over any land : and

by the owner oraccupier of the fand has given notice 1o the licensee
under paragraph 5(2) requiring it 1 remove e cleetrie line,

(3) Where paragraph (1) or £2) applies and the Commission s satislicd
thal— '

(er)  the Hicensee has made all reasonable efforts 1o secure the erant of
awayleave : and

by those efTorts have been unsuceessiul © and

(r)  the acquisition of That waylcave is necessary for the carrvine on
of the activities awtharized by the licence of the Hicensee,

the Commission, shall, within six weeks of an appizcatien made by Ui
licensee, recommend to the Minister, the aequisition of ihe wayleave, Where
the Minister approves the proposed acquisition. by Order published in the
Gazetle, the wayleave shall be deemed 10 be required for o public purpuse
and may be acquired under the Land Acquisition Act. and reaslerred o the
licensee.



Electricity Reforim Act. No. 28 of 2(0)2 71

(< The Commission shall not recommenend the acguisition of a wayleave
wider pavageaph (3) us any cuse where—

foo the fand s covered by an authomzed dwelling, or planning
pertission has been granted vides e relevant faws lor the
construction o a dwelting on that land <l

it the line 1510 be mstalled o or over that fand.

(5) Belor making a secommendation under paragraph (3). the Commission
shafl give—

{07 1he occupier of the land : and

(& where the eceupier is not also the owner of the land. the swner.

an opportunily of being heard by a person appointed by 1he Comnassion.

(0} Where o waylcave is acquired under the Land Acquistien Acy, and
wranslerred W a licensee. the wayleave—

i) shall not be sulsject 3o the provisions of wly enacuies requinng
the regrstration ol intereses in or charges over. ocother oblkgutions
allecung, land © bt

t) . shall bind any person who is & any time the vwner oroccuper of
the tand.

4. 11 Where o wayleave is gramted 10 a licensee under item 3—
ety the occupier ol the tand ; or

4y where the occupicer is not alse the owaer ol the Jand. the vwaer of
the lancl.

winy recovet From the licensee rgasonable compensation in espeet of the
rini. s may be determimed by the Commission,

ise ol any nght cnnfun"ud by such n wayleove
any damuge s caused 1o land or to movables, any person intereswed n the
land or the movables may recover from the licensee reasenahie
compensition in resoect of that damage ; and where in consequence of the
exereise of such righe 2 person is disturbed in his or ber enjoyment of any
land or movables he or she imay recover from the licensee compensition in
respect ol that disturbanice of such amount as may be determincd by the
Conmimission,

{20 Where in the exe

(31 The Conunission may on s own motion or on the applicaiion of o
person altected. conduct such inguiries as may be necessary o deterinine
whether a Heensee s able W pay any person any compeisanon wnder
paragraph (1 and 12,
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(<h) The Commission shall communicale any decision wnder paragragph
13 e e licensee and to any person whe applied Tor or wis awieded.
COIPUNSALIN,

(51 A person who is aggrieved by the decision ol the Conunission tat o
coapensation s payable under paragraph (1 or £2) or who s dissaisBea
with the amount of compensaiton determined 10 be payabiv by e
Conunission, may institute, in a court of competent jurisdiction, an achion
ugiunst the licensee trom whom  the compensation is claimed for recover
ol the compensation claimed by that person or the difference between e
amount of the compensation ckaimed by that person and 1he amoant of e
compenswtion determined 1o be payable 1o that person by the Conungssion

{63 An action by any person under paragraph (53 shall he institated within
|w(bmnnlhx of the date on which—

w1 thal person receives a commuenication sent by the Commission
wnder paragraph {43 -

{1 the amount ot compensation deterntned by the Comnissaon 1s
paid ro that person under paragraph (71 m

ey 1he notice of the paymient of that amount into the Courtis erven.
ar s exhited Tor the first thne under paragraph ¢ 7).

(71 A Ticensee who is lable to pay 10 the owner ol tha fand ag asoann ol
compensation under paragraph (1) or {2) shall pay that amoung o tiat person
within such period as may be determined by the Commission. Where the
owner ts unknown ur where the ownership ol that Jand is subject 1o dispute,
the heensee shall—

{er) pay that amount inte the Dhstrict Court having jursdiction o
the place where thar land is situared. withan such period us may
he determined by the Commission 1o be drawn Trony that court hy
Lthat person upon prool of title © and

{h pive the occupier of thas tand writien potice ol the payinent ol
that amoutt into the court. within such peried s is determined
by the Commission or, it there is no vcecupier. exhibit that notiee
in some conspictious position on that Jand.

5. (1) This paragraph applies where at any time such aowayleave os is
mentioned in item 3 (whether granted under that item or by agrecmient
belween the parties j—

(e s dewermined by the expiration of a period specilicid in
wityleave |

(M isterminated by the owner or occupier of the knd in accordiney
with i term contained in the wayleave L or
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¢y by reason of a chiange in the ownership or occupation of ihe Luud
alier the granting of the wayleave. ceases o be hinding on the
awner or oecupier of the land.

(2) The vwner or oceupier of the land may in o case falling withim
aph {1

() al any tune after or within three months before the end of the
peried specilicd in the wayleave @

th)  atany time alter the wayleave has been terminated by him or her
Lor

() atany time after becoming dhe owner or occupier of the fand by
virtue of such a change in the ownership or occupation of the
land as is 1cfereed to in that paragraph,

give 10 1he Ticensee anoiice requiring the ligensee w remove the electric line
from the Land ; but the ficensee shall not be ebliged 10 comply with such a
notice except in the circumstances and to the extent provided by the following
provisions ol this paagraph.

133 Where within the period of three months heginning from the die off
the notice under paragraph (2) the licensee—

et} faids to make an application for the grant of the necessary wayleave
underitem 3 :

thy  makes an application for the grant of the necessary wayleave under
e 3 and that application is refused by the Commission :

() fails o ehiain an order authorizing the compulsory purchuse of
the tand under item 7 of this Schedule.

the Teensee shall comply with the notice st the end of that penod. or i the
case of subparagraph (0, at the end of the period of one month beginning
from the date ol the Commission’s decision or such longer period as the
Commission may spectly.

() In this Schedule. “wayleave™ in relation to a land means such interest
in the land as consists of a right ol a licensee, w install and keep installed. an
clectrie line on, under or over, that land and to have aeeess 10 that kind for the
purpose of inspecting. maintaining, adjusting, repairing. altering, removing
or replacing such electne line.

6. (1) This item applics where any trec is of will be in such close proxinniy
toan electric fine or elecinical plant which has been installed or 1s being or is
1o be instulled by a licensec as—

) 1o obstruct or interfere with the instablation. maintenance or
warking of Lthe line or plant & or
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) o eonstitule an unacceplabie source of danger (whethier o childien
or to other persois) @

amd i this dtem the “land™ means the land on which the e s growiaing,

(2) The Heensee iay give notice o the occupier of tw land regosiog
hin or her 1o fell or lop the tree or cut back i1s roots so as o prevent it o
having the effect mentioned in subparagraph (1) (2} or {0, subject 1w 1he
payment to him or her by the licensee of the expenses reasonubly invurred
by himn or her in complying with the requirements ol 1he notice.

{3) Where the occupier is not also the owner of the Lusd, aveopy ot uny
natice under paragriaph (2) shall alse be served on the owner

{4y If within 1wenty one days from the giving ol a notice under
paragraph (2)—

teny  the reguirements of the natice are not complied wath - and

M neither the owner hor oceupier of the and gives a counier nohce
under paragraph (5),

the licensee may cause the iree to be Felled or lopped or s roons o e cut
back 50 as o prevent it from having the cllecr mentioned in sub-paragisiph
{ Dy or ().

(5¥ 11 within twenty one days from the gi\"llll_[_’ of anotice under paragraph
{2), the owner or oceupicr of the land gives & counter notice (o the licemsee
abjecting o the requirements of the notice, the manier shall be referned o the
Commission.

(6 On o reference to it under paragraph (5. the Commission may afer
ng the parties an epportunily of bemng hewwd by a person appoinled by 1t
miay make such order as it thinks just, in the arcumsiances and e ~uch
order—

(ay  may aklow the licensee talter giving such notice Lo any person
whom a counter notice was given of the comnmencenient ol the
work as the order may direen) o cause the tree 10 be Telled or
iopped or its roots to be cut back so as Lo prevent it I having
the effect mentioned in subparagraph (1 oen) or thy 2 and

(0 may determine any queslion as 10 what expenses () sy 1 e 1o
be paid to the licensee by the owner or uceupicr.

(7Y Where the Bcensee acts in pursuance of paragraph (4 or an order
made under paragraph (6. the licensce shalb—

tay  eause the tree to be felted or lopped or their roogs 10 be cut back
i accordance with good arboricultural pracace and so as 1o doas
tiitle damage as possible 1o trees. fences, hedges and growing
Crops
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thy cause the Felled trees. lopped boughs or ros cuttings w beremoved
m accordance with the dircetions of the owner or occupier @ and

(¢) make good any damage done to the land.

%) In this item, “iree” includes any shiub, and relerences to “felling”
and “Tupping” shall be construed accordingly.

7. (13 Where the Commission is sutisfied that any immovable property is
requited Tor the purposes of carrying on the activities which a licensev is
authorized 10 carry on by its licence, or for the pusposes of discharging any
Function assigned 1o such licensee by this Act and thar—

(e the Tieensee has made all reasenable eftorts 1o negotate the
acyuisition ol such property with the owner of the property .
and

(i those efforis have been unsuccesstul,

the Commission may recommend to the Minister that the immovable property
be acquired under the Land Acquisition Act and transferred to the
licensce.

12) Where the Minister. by Order published in the Gazee, approves the
proposed acquisition of the inumovable property specified in the
reconmendation of the Commission made under paragraph (1), such
immavable property shall be deened 1o be requined for u public purpose and
may accordingly be acquired under the Land Acquisition Act and transferred
1o the licensee.

(31 Any sum payable Tor the acquisition of any immovable property
under the Land Acqguisition Act, Tor a licensee shall be payablc by thai
Heensec.

141 The Commission shall not recommend the acquisition ol any
imemovibie property under paragraph (Ly if such immovabie property is being
used by another ticensee 10 whom it belongs lor the purpose of an installation
necessary for carrying on of the activities which the licensee is
authorized by its licence to carry e or is proposed to be used. within a
pesiad of five years. by sueh other licensee tor the purposes ol such an
staliation.

SCHEDULE 2 1Section W)

1. 1) Subject to paragraph (2), a distribution licensee may recover from
u taniff customer any charges due to the licensee in respect of the supply of
¢lectricity, or in respect of the provision of any electricity meter, clectric line
ar electrical plant,
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) I a i Y customer quits any premises at which clectricity has heen
supplicd to him or her by a distribution liceasee, withour giviny ai jeust fwo
working days” prior notice 1o the censce, he orshe shall be fiable 10 puy twe
licensee. in respect of the supply of clectricity to the premises. all aecrued
charges due up to the earlier of—

{a)  the second working day after he or she gves such nofice 1o the
licensee provided that reasonable access to the presmises hus been
granted ;

(b} the next day on which the register of any meler is ascertiuined -
and

(c} the day from which any subsequent oceupicr of the Prentises
requires the supplicr 1o supply clectricity to the premises,

(3) The provisions of pacagraph (2) or a statement SCIEINE ol these
provisions shall be endorsed upon every demand nole for cleetricity charyes
payable to a distribution lcensee by 4 tarilf customer.

£4) 1f 2 1anft customer quits any premises a4 which cieetricaty has been
supplied to him or her by adisteibution licensee, withour paying ull charges
due from him or her in respeci of that supply. or the provision ot any electricity
meter, electric line or electrical plant for the purposes of the supply. the
licensee— :

() may refuse 1o furnish him or her with a supply ol clectricity w
any other premises uniil he or she pays the charges due ; bt

(b} shall not be entitled o require payment of that charge fron i
nexi oceupier of the premises.

(53 I g @ttt customer—

(&t} has not, within the requisite pertods. paid ol charges due 1
distribution licensee in respect of the supply ol viectricily 1o any
premises, or the provision of any eleciricity imeter, electrie bie
or electsteal plant for the purposcs of that supply : or

(" has failed 1o comply with a notice from the licensec requirmy
him or her to cease using any appliance which unduly or
improperly interferes with the supply of efectricity by the liceasee
te-any other consumer,

the distribution licensee may. at the end of the requisire periad cut ot the
supply to the premises. or to any other premises occupied hy the customer,
by such means as the licensee thinks fit and recover any expenses incorred in
so doing from the customer. '
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(6) ln paragraph (3) the “requisite period” means—

(1 in the case of premises which are used wholly or mainly for
domestic pumoses. a period of not less than ten days aller cither
the making by the distribution licensee of a demand 1 writing
lor the payment of the charges due or 4 notice by the distribugion
licensee requiring the tariff customer to cease w use the appliances
which interfere with electricity supplied to another customer : and

(hy  in the case of any olher premises. a period ol ten days alier the
making of such a demand.

(71 A distribution licensee shall not exercise the powers conferred on the
Licensee by paragraph (5), if there is a genuine dispute regarding the amount
of the charges due.

(%) In this item a reference to the provision of any electric line or tem ot
electrical plam shalf include a reference 1o the provision of such a line or
irem by the inslatlation of a new one or by the modification of an existing
one.

2 (1} Where a distribution Yicensee has cur off the supply of electricity
1 any primises in consequence of any default by a tar T customer. the licensee
shall be under an obligation to resume the supply of electricity within 1wo
working days of the requirements of paragraph (2) being fulfilled.

{2y The requirements of this paragraph are that the customer in delault—
| paragray
tay has made good the default

1 has paid the reasonable expenses of disconnecting and
recennecting the supply @ and

() has given such security as is mentioned in scction 26 of this
Act.

{3) The obligation imposed by paragraph (1).on a distribution licensee
shall be a duty owed by the licensee 1o any person who may be affected by a
failure 10 comply with the obligation.

(4) Where stduty 1s owed by a licensee to any person by virtue of paragraph
(3). any breach of that duty which causes any toss or damage (o thal person
shall be actionabic af the suit or instance of that person.

{5} in any proceedings brought against a distribution licensee in pursuance
of paragraph (4), it shall be a defence for the distribution licensee to prove
that the licensee took all reasonable steps and exercised all due diligence 10
avoid faiting 1o comply with the obligation imposed vn the licensee by
paragraph {1).
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(6 Without prejudice (o uny right whicls any person may ise by virtue
of paragraph (4} to bring civil proceedings against a disteibution heensee m
respect of any faiture to comply with the obligation iposed on (he ticeraee
by paragraph (13 compliance wilh that obligatron may be endorced by the
Commission against the licensee by the institwbion ol appropoaie procecdings
in w court of civil jurisdietion.

3. (1) Where a supply of electricity 1o uny premises his been cut ofi by
a distribution licensee no persan other than such licensee shall resiore such
supply.

(23 If any person acts in contravention of paragraph (1), he or she shall
he guilty of an offence under this Act and shadl be liable on conviction atier
summary trial before a Magistrate o a ine not exceeding twenty live thousand
rupees and the distribution licensee may cut off the supply.

4. (i) If any person intentienally or negligently damages or causes o be
damaged—

a1y any electrical plant or electric line belongung to aropetated by -
(1) adistribution ficensce |
(i} agcnera.linn licensee : or
(ii1}  atrapsmission licensece - or

(/) any part of any domestic electricity supply cquipment belonging
to or operated by a distribution licensec that is situated on his or
her property,

he or she shall be guilty of an offence under this Act and shall be lahle o
conviction afier summary trial before a Magisteate to a Hoe notless than five
thousand rupees and not exceeding fitly thousand rupecs.

(2) In this item. “domestic electricity supply cquipmient™ wcludes il
line and plant up to, and including, the meter situated in g consumer’s propeiy

{3) Where an offence has been committed under subparagraph ¢ i, in
respect of the electric line or electrical plant ol a distribution icensec. the
distribution licensee may discontinue the supply of electricity o the person
o offending until the matter has been remedied.

(4} Where an offence has been cotmitted under subparagraph ¢ Do, in
respeet of any domestic electricity supply equipment. tiw disiribuiion
- licensee—

() may discontinue the supply of electrichy to the person so ollending
until the matier has been remedied . and
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¢ may remove the meter in respeet of which the offence wa
commiled.

{31 Whore a distribution licensee removes a meter in the exercise of powers
under pasagraph (41, the licensce shall keep it salely until the Commission
anthorizes the licensee (o destroy i or olherwise dispose of 1.

5. (1} Subject 10 the pravisions of item §, any oificer asthorized by o
distribution licensec may enler any premises to which a supply of elecinoy
is being given by the diswibution licensec through the electie lines and
electrical plant belonging to. or operated by. the distribution licensee Lor any
ol the following purposcs. namety -

W inspecting any electric line or electrical piam betonging 1o or
aperated by the distribution licensee -

() ascertaning the register of any clectricity meler and, in the case
ol g prepayment meter, removing any money or tokens helonging
10 or operated by the distribution licensee

() removing, mspecting or reinstatling any electricity meter or
installing any substitute meter or associated cquipment.

(2) The powers conferred by subparagraph (1) {a) and (4) shall not he
exergised i respeet ol o premises if -

() 1he consumer has applied in writing to the distribution licensee
lor the licensee 1o cease 1o supply electricity 1o the premises :
and

() the licensee has failed 1o do so within a reasonable ime.

6. (1) Where a distribution licensee is authotized by paragraph 413) or 4
(4) of this Schedule -

() 1w discontinue the supply of glectricity to any preniises | or

(10 remove the eleetricity meter in respect ol which the offence
under that paragraph was committed.

any oificer authorized by the distribution Heensee may. subject 10 item 8,
enter the premises for the purpose of disconnecting the supply or reinoving
the meter or any associated electircal plant used for, or for purposes connected
witly. the distribution or supply of electricity.

(2)y Wherc -
() a disiribution licensee is authorized by any other provision of

this Act or of regulations made under it to cut off or discontinue
Lhe supply of electricity to any premises
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() u person oceupying any premises supplicd with clectricin by
disteibution licensee ceases 10 require such a supply :

() person entering into accupation of any premises previosiy
supplied with electricity by adistribution licensce does nat reguine
such a supply ; or

() a person entering into occupation of any premises preyiously
supplied with clectiicity through a meter hetonging w or operated
by a distribution licensee does not hire or borrow thal e,

any ofticer authorized by the distribution licensee may. subicei (o itein 5,
enter the premises for the purpose ol disconnecting the supply or renwving
any clecrrical plani, electric line or clectricity meter.

7. (1) Any officer authorized by a distribution licensce, a4 pencraton
ticensee or a ransission licensee, as the case iy be. may. subject o item
&, enter any premises for the purpose of —

b placing a vew electric ine or new electrical plant in place o, or
in addition to. any existing line or plant which has already been
taw lully ptaced ; or

() wepairing or allering any such exisiing e or plaat,

(23 In the case ol emergency wising feom Gawdls in any clectric line or
cleetrical plant. entry may be imade under paragraph ¢ 1) without (he nonce
required 1o be given by item 8, hut the notice siall ther be given as carly s
possible.

8. (1) An electrical inspector or a licensee (or officer of a heensee
aurhorized to enter upen any land or premises under this Act shatl not demand
1o do so as of right unless —

{a)  three days notice of the infended entry has been given by the
elecirical inspector or the licenses or officer of the licensee slatiing
us fally and accwrately as possible the nature and extent ol e
acts intended o be done :

(it required todo so, he or she bas produced evidenee of his or her
authority @

() reasonable compensmtion is paid w the owner of the ol or
premises for any disturbance, disabainy or duniage thar say he
caused purswitnt 1o the eatry.

12} Any notice referred o in subpacagraph (13 ) shall —

(al where the land is oceupied, be given w the oceupier
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(7 where the fand is nol occupied, be given to the owner il his or her
maune and address are known or can with reasonable diligence be
ascertained |

() wheie the land is not occupiled and the name and address
of the vwner cannot with reasonable diligeace be
ascertained. be exhibited in some conspicuous pasition on the
land : and

(¢ where the Tand is used or reserved lor any public purpose. be
aiven Lo (he ofTicer or other pegson in charge of the exeeution of
that purpose.

(3) The eleetrical inspector or the licensee or person awthorized by the
licensee in writing in that behalf shail be entitled 1o enter the land. for the
purpose of giving a notice relerred o in subpacagraph (1) («).

(4) Where any person cxercises any powers conferred by this ilem. the
licensee by whom he or she was authorized in writing shall make good any
damage done to the land as a result of such entry,

(5) Where in the exercise of any power conlerred by or under this Act
any duwmage iy caused o any land or 10 any movable property. any persor
interesied in 1he land or movable property may recover compensation in
respect of that damage from the ficensee on whose behalf the power is
excreised @ and where in consequence of the exercise of such a power a person
is disturbed in his or her enjoyment of any land or movable property he or
she may recover from that licensee reasonable compensation in respect of
that disturbance as determined by the Commission.

S (D) IE in an attempt o exercise any of the powers of entry confered
by this Schedule. the distribution licensee has made all reasonable eflfons.
otherwise than by the use of force, (o obtain entry 1o the premises and those
efTorts have beea unsuecessTul, it may apply. e parte . to the Magistrae's
Courl having jurisdiction over the place where the preniises are situated For
an order authorizing the licensee ot an officer authorized by the licensec o
enler the premises by foree.

(2) An order granted under paragraph (1) shal] specify the action. which
may be taken by the licensee. or an officer anthorized by the licensee o
eficet the entry by force and may stipulate the conditions to be observed by
ihe hicensee or such officer alter such eniry.

{3) The Heensee or an officer authorized by the ficensee shall incur no
Linbility foany person inrespect of the entry by foree o 1the premises provided
thit he or she —

tay  takes no action to effect entry other than such action as is specified
m the order
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M ohserves any condision stipulaied by the order @ amd

sunably practicabic in taking i
rvig any stipulated cemdision.

ey does as bitde dimage as is
specified action and in obse

by No appeat shall lie from a decision ol the Magisirate's Coun -

L) o grant or nol $o geant an order under pa aph (1 or

t regarding the erms ofL or the conditions stipuinted in. any such
arder.

(5 Any costs tneurred by the licensee 1n obtwining ad cxecuhne an
order under paragraph (1 shall be recoverahle as acivil deb from the owner
or the oceupier of the premises 1o which the veder relates,

100 (D) Where in pursuance ol ary powers of entry comterred by this
Schedule. entry is made on any premises by an officer asthurized by o
disteibulion licensee —

() theofficer shall ensure that the premises are felt no less secuse hy
reason ot the emry | and

by the distiibution licensee shall inake good. or pay compensation
lor, any damage caused oy the ellicer, or by any person
accompanying hini or her i eptering the prenuses, or makimg
any acuon aulhorized by this Schedule. orin niiking the premises
seeure.

(2) Any officer exercising powers of eauy conferred by this Scheduole
may be accompanied by such persons s may be necessary or expedicnt for
the purpose for which the entry is inade or For the purposes of paragraph 1+

{3) I any person intentionally resisis or obsiructs any officer excicising
powers of entry conferred by this Schedule, he ov she shall be guilts o an
offence wnder this Act and shall be liable on conviction alter sumni il
helore a Magistrale t i fine not exceeding ten thousand rupees.

1. Any clectrical plant. electne line or eleciricity meter owned by ol
for hire or fent 10 u consumer by o distribution ficensee and marked or
impressed with asutficient mark or brand indicating the disteibution heensee
ay Lhe owner—

tn shall be deemed oo o be landlord's fixtures, noiwithstanding
that may be fixed or Tastened 1o any part ol the premises in which
they may be situated ; and

thy  shall not be subject to distress or bis liable 1o he aken inexecution
under process of any court or any preceedings m hankrupiey

against the person in whose possession they iay be,
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SCHEDULE 3 {Section M|

|0 1) Where a consumer of clectricity supplied by o distribution livensee
is 1o he charged for the supply wholly or pantly by reference 1o tiw guankiiy
of electricity supplicd, then, unless otherwise agreed between the consumer
and the distribution Yieensee. the supply shall be given through. and the
yuantity ol clectricity shall be ascertained by, an appropriie Meler or metess.
as the case may he.

23 The ety shall be provided—
ey hy the disnibution ficensee | oF

(hy il agieed by the parties i the case of u niter used or inwemded W
by used in connection with an excmpl supply, by the consumer.

031 The meter shidl be installed en the consemer’s premises inaposition
determined by the distribution licensce. unless in afl the circwmstanees it is
more reasonable to place il tuside those premises or in sonie other pusiton.
For the purpose ol this Act. the supply ol energy by a licensee to o consunier
shall be devmed (o commence. unless otherwise agreed between them. anthe
wulgoing terninaks ol the meter or metering cquipment used to measure the
supply o the consumer.

147 The disteibusion lieensee may regquire the replacement of any wwier
provided and installed in accordance with paragraphs (21 and (3 where the
replacenw i -~

Wo  ix necessary o seeure compliance with the provisions of this
Schedube or any regukations made under the Act L or

) as olherwise reasonable i all the cicumstances.

and any meter so replaced shall be provided and instulled inaccordanee with
those paragraphs.

(51U the consunier wefuses or Luils w take his or her supply of elecriciy
through an appropriate nwler provided and iustalled in accardance with
pavagraphs (2) and (33, the supphicr may refuse 1o give, oy discontinue.
the supply.

{01 For the purposes of this paragraph. @ meler is an appropriate meler
for use in connection with any particubar supply of electricity H 1t s o'
paktern oF construciion. whicl, having regard to the terms on which the supply
is s he charged for iy suitable for such use.

{7 Pending the deermination under seetion A% of any dispute ansing
ander this e, the Commission may give directions as o the provision or
wnstatiaton of & meter and directions under this paragraph may apply vither
in the case of meters of particutar description or i particular cases.
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(8) In this Schedule “exempt supply™ means a supply ol cleciricity 1o
any premises where—

Gy the premises are not premises used wholly or mainly Tor doestic
purposes : or

thy e supplice or the consumer is a person authorized by an
exemplion fo supply electricity 1o those premiscs.

2. ¢y No merer shall be used for ascertaining the quantity ol electricins
supplicd by a distribution liccnsee 10 a consumer unless the meler—-

()15 of an approved pattern or constriction and is installed in an
approved manner : and

(5) subject 1o the provisions of paragraph 125 ix certiiied under
ien 4.

and in this Schedule “approved™ means approved by the Cosmnsssion i
accordanee with regulation made under this Act.

(2} The provisions of sub paragraph (1) (b shall not apply 10 a meler
used in conoection wilh an excmm supply if the distribution licensee and the
consiner have agreed in writing o dispense with the requircments ol that
paragraph.

(3) Regulations thay provide

() for determining fees we be paid (or approvals given by or under
the regulations:

thy  for revoking an approval so given to any particslar paticrn or
construction of meter and reguiring meters of thad paerern or
constructon which have been installed w be veplaced with seeicrs
of another approved pattern or construction wititin a prescribed
period :

(e for revoking an approval s¢ given 1 any particutar aauner of
installation in thai manner to be iastatled i another approved
manner within such period as is specified in the regulition,

and may make different proviston for meters of different deseriptions os for
meters used or intended 10 be used for different purposes.

0B Where a distribugion licensee supplies electricity shrough a mewr
which s used for ascertaining the quantity of cleciricity supplicd -

) the meter is noi of an approved pattern or construction oy Is ot
instatled 10 an approved manner : or
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thy exeept in e case of a meter referred o an subparagraph (27 U
of tlem 1oas not centified under item 4.

the distribution licensee shall be guilty of an otfence under this Act and shall
be Jiable on conviction afler sununary trial before a Magisivae, to o fine not
less than live towsand repees amnd noi exceeding twenrty five thousand
upees.

{2y Where any person is guilly of an offence under this atest due to the
act or delauit of some other person, that other person shall aiso be guilty of
the offence and that other person may be charged with and convicled of the
offence by virtue ol this pasagraph whether or et proceedings are tiken
aguinst the first mentioned person.

(33 In any procecdings in respect of an offence under this i i shall be
a defence for the person charged 1o prove that he or she ook all
reasonuble steps and exercised all due diligenee w avord comnutting the
utlenee,

14) No procecdings shudl be instituted in respect of ao offence under this
itlem except by or on behatf of the Commission.

4. 111 The Commission may appom any person to examing. test and
certify meters.

(23 No meter shadl be certified in accordance with paragraph ¢
unless—

() the meter is of an approved pattern or consteucton

(hy  the meter conlorms to such standards tncluding standacds lramed
by refereace 1o marging of error) as may be prescribed by
wegulatton.

and references in this Schedule to “prescribed margins ol ercor”™ shait he
construed aceordingly.

(3 Regulations nay be made providing ditferent provisions lor meters
ol"differem descriptions or for mieters used, or infended (0 be used. lor diflerent
purposes and may - lade provision—

(et} for the wermination of certification in the case of meters which no
longer contorm 1o the prescribed standards © and

(hy  tor determining the lees to he paid for examining, testung and
cerlifying mwters, and the persons by whom they are payahle |
il

() as 1o the procedure 1o be followed i exmmmng. Llesting and
certifying meters.
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- EEYWhere a consumer of electricity supplicd by s distrabution hoensee
T hL charged lor his or her supply wholly or panty by reference 1o e
quantity of electricity supplicd, the distribution licensee iy in the noringl
comrse of business. estimare the amount of electricity consunied by the
consumer and recover charges accordingly. so long as the esimated
consumption is confirmed by o meter reading within a seasonahle period of
Ldne—

(21 In the event of -

ety meter (by which the guantity of clectrichy supplicd 10 any
consumer is .J'EL(.II'III]L(I) heing proved (o regisier consumpton
incornectly

{(Hr  the matfunction of any meter ; or

ey any person altering the register of any meter used for s ring
the quantity of elecincity supplicd 1o any Premises,

Ihe distrtbution licensee shall be entitled 1o estimare consuampton gnd recova
charges accordingly.

3 Where the consumption of clectricity has been estimaced by a
distribution dicensce in accordance with paragraph (5 or (2}, the consumer
shall pay for any electricity consumed in sccordance with the estinale
prepared by the distribution icensee or otherwise determined in accordance
with the provisions relating 1o dispute resolution,

6. 41 This itew applics to meters used for ascenaining the quantits ol
clectiicity supplied to any premiscs.

(2)The register of o meter to which this trem applies shalt be admissible
many proceeding in court as evidence of the quantity of electricily supplicd
through it.

(3) Where electrictty has been supplicd for any period through such o
meter which 1s of and approved patiern or construction and is instatled in an
approved manner, 1he register of the meter shall be presumed te have heen
registering durtng that period—

let)  within the prescribed margins of crror ; and

) inthe case of a ineter used in connection with an CXCNPLAUpY.
within any agreed margins of error,

(4 Where a ineter to which this Hem apphies 18 presushied to be regisiering
for any period—

tery  within the prescribed margin of error ; and
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(A inthe case of a meter used in connection with an exempt supply.
within any agreed margins of ervor.,

the burden shall be o the consumer 10 prove that the meter was meoirectly
registering the quannity of clectecity supplicd through it dusing than pericd.

7. (D A consumer ol eleciricity supplicd by a distribution licensce. shall
ar all times, an his or her own expense, keep any meter helonging to him or
her in proper order for comeetly registering the quantity of efeetricity supplicd
to hian or her @ and in defauli of his or her daing so. the supplicr may
discominue the sepply of electricity through that meter.

(2) A disteibution fieensee shall a all times. al its own expense, keep any
meter let for hire or lent by it (o any consmmer in proper order for correctby
registering the guantity of cleetricity supplied and. in the casc of pre-payiment
meters, for operating properly on receipt of the necessary payment,

(34 A distribution licensee shall have power to remove, inspect and re-
install any meter by which the quantity of clectricity suppiied by the licensee
o a consumer is yegistered, and shall. while any such meter is removed. fia
asubstifute meter on the premises @ and the cosl ol removing, inspecting and
re-instathing the meter and of fixing 2 substitute meter shall be met hy 1he
distribution licensce.

t4) The provisions of paragraphs (2) ane (3 shall be without prejudice 1o
any renwedy the distribution licensee may have against a consumer for failure
1o iake proper care of the meter.,

B th I any person inwemtionally or negligently—

ey albters the register of any meter used for measuring the quantity of
clectricity supplied to any premises by a distribution licensee © or

thy  prevents any such meter from duly registering the guanty of
cieetricity supplicd through that meter.

he or she shaif be guilly of an offence under this Act and shall be Siable on
conviction after sutnmary trial before a Magistraie to a fine not less than five
thousand rupees and not exceeding twenty five thousand npecs,

(2) Where any person is prosecuted for an offence under parargraph (] 3,
proot —

e} that the meter was in his or her custody or under his or her control
cand

1hy al possession by him or ber of anificial means for causing in
Mieration of the register ol the meter or, as the case nry be for
the prevention of the meter from duly registering,

shall e sulficient evidence that the alieration or prevention was intentionally
caused by hin or her,
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(3) Where o consumer is convicted of an oiience under parageaph ¢ ).
the distribution licensee may discontinue the supply ol cleetricity o the
presises of the consuer and remove the meter in respeet of whieh 1l
offence was commilied.

) Where a distribution licensee sonmves w mcter under paragraph 3y,
the licensee shall keep it in safe custody unl the Commission authorizes the
licensee to desteoy or otherwise dispose ol il

Y. (1) A consumer of clectricity supplicd by a distribution licensee who
takes his or her supply through a pre-payment meter shall be under o duly o
Luke all reasonable precantions for the safekeeping of any money or 1okens
which are inserted into that meter.

(2 Excepl with the permission of the CONSURICY, L pre-payment meler
shall not be wsed to recover any sum owing 1o a distribation licensee by o
cunsumier otherwise than in respect of the supply ol electricity, the provision
ot aw electric line or electrical plant or the provision of the mweter

SCHEDULE 4 [Section 30

I. A person authorized by a licence, or exempied from ahe regeirement
10 obtain o licence. (o transmit, generute, distribute or supply electriciiy

) shall, in generating. ransmitting. distributing or supplying
clectricity, have regard 1o the desirability of preserving nacural
heauty, of conserving flora. fauna and geolagical or
physiographical fewures ol special interest and of profeciing sies.
huildings and objects of architectural, historic or archacological
interest - und

(5 shall do what the person reasonably can to mitigie any effec
which such generation. transmission, distribution orsupply woull
have on the natural beauty of the countryside ur onany such fora.
fauna. features. sites, buildings or ohjects,

2. Without prejudice 1o 1he provisions of paragraph 1), u person
autharized by alicence, or exerpted from the requirement Lo obtain a licenee,
to ransmit, generate. distribute or supply electricity and the Comnussion
shall. in generating, transmitling, dJistributing or supplying electricity, or ng
the case may be, in the Charge ol the Counmtission’s Tunclions. avoid, s
far as reasonably practicable, causiang injury to fisheries or 1o the stock of
fish in any waers.

A1) A generation licensee shall, in circumstanees specificd hy e
Commission. be entitled to construct. subject 10 conditions prescribed by the
Commission in consultation with the relevan water authrity. waterwiys
and prpelines and to use water Tor its licensed actrvizies wund the pelevam
water authonty shail not unreasonably deny such right.

(2} For the purpose of this item the “rélevant water athonty™ means
such authority. us the Commission shal preseribe.
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