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Housing Development Finance Corporation of
Sri Lanka Act, No. 7 of 1997

L. D.—0. 22095. [Cenificd on 18th, June 1997]

AN ACT TO PROVIDE FOR TIIE ESTABLISHMENT oF THE HousiNG
DEVELOPMENT FINANCE CORPORATION OF SRI LANKA ; TO
SPECIFY TTS POWERS AND FUNCIIONS ; AND TO PROVIDE FOR
MATTERS CONNECTED THEREWTTT OR INCIDENTAL THERETO

BE it enacted by the Parliament of the Democratic Socialist
Republic of $ri Lanka as follows :—

1. This Act may be cited as the Housing Development
Finance Corporation of Sri Lanka Act, No. 7 of 1997 and
shall come into operation on such date as the Minister may
appoint by Order published in the Gazette (hereinafier referred
1o as “the appointed date™).

PART 1

EsTABLISIIMENT OF HoUSING DEVELOPMENT FINANCE
. CORPORATION OF SRI LANKA

2. (1) There shall be established a Corporation to be
called the Housing Development Finance Corporation of Sri
Lanka (hereinafier referred 10 as “the Corporation™),

(2) The Corporation shall, by the name assigned 1o it by
subsection (1), be a body corporale with perpelual succession
and a common seal, and may suc and be sucd in such name,

(3) The head office of the Corporation shall be in
Colombo. Such branch offices as the Board of Dircclors may
consider necessary shall be established in places in Sri Lanka
outside Colombo.
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3. (1) The administration and management of the affairs
of the Corporation shall be vested in a Board of Directors
(hereinafter referred to as the “Board™) which shall consist

of—

(@) two ex-officio directors, namely —

0]

(i)

a representative of the Ministry of the Minister
in charge of the subject of Housing to be
nominated by the Minister ; and

the Secretary to the Treasury or his represcniative.

(b) Tour directors, of whom—

@

(i)

(iii)

(v}

one director shall be a representative of the
Central Bank of Sri Lanka, nominated by the
Minister in consultation with the Board and with
the concurrence of the Minister in charge of the
subject of Finance;

one director shall be a representative of the
Minister in charge of the subject of Housing
nominated by such Minister;

one director shall be a representative of the
Ministry of the Minister in charge of the subject
of Finance, nominated by the Minister in
consultation with the Board and with the
concurrence of the Minister in charge of the
subject of Finance,

one director shall be a representative of the
Ministry of the Minister in charge of the subject
of Labour, nominated by the Minister in
consultation with the Board and with the
concurrence of the Minister in charge of the
subject of Labour.
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A direcior nominated under this paragraph is hereinafier
referred to as a “nominated director™

(c) one or more nominated directors shall, after the
contributions of the institutions referred to in section
17 are repaid under that scction, resign their posts at
the first Annual General Mecting or subscquent Annual
General Meetings as the case may be, in order to sccure
that the number of nominated directors is proportionate
to the share of equity capital held by the Govemment
or Government Institutions in the Corporation ;

(d) four directors elected by the shareholders of the
Corporation at the Annual General Meeting of the
Corporation:

Provided however that a majority of such elected
directors shall at all times be citizens of Sri Lanka ;

Provided further, that the initial elected directors
shall be appointed by the Minister:

A dircctor appointed under this proviso is
hercinafier referred to as an “appointed Direclor”,

(2) (@) A nominated dircclor may resign his office by a
letier in that behalf, addressed (o the Minister.

- (b) The Minisier may, at any time remove a nominated
director from office, without assigning any reason therefor,

(¢) Subject 1o the provisions of paragraphs (a) and (), the
term of office of a nominated director shall be the period
specified in his letter of nomination.

(d) Where anominated director dies, resigns or is removed
from office, the Minister may, having regard to the provisions
of paragraph () of subsection (1), nominate another person
in his place, The person so nominated shall hold office for the
unexpired period of the term of office of the director whom
he succeeds,



Housing Development Finance Corporation of 3
Sri Lanka Act, No. 7 of 1997

A direcior nominated under this paragraph is hereinafier
referred to as a “nominated director™

(c) one or more nominated directors shall, after the
contributions of the institutions referred to in section
17 are repaid under that scction, resign their posts at
the first Annual General Mecting or subsequent Annual
General Meetings as the case may be, in order to sccure
that the number of nominated directors is proportionate
to the share of equity capital held by the Govemment
or Government Institutions in the Corporation ;

(d) four directors elected by the shareholders of the
Corporation at the Annual General Meeting of the
Corporation:

Provided however that a majority of such elected
directors shall at all times be citizens of Sri Lanka :

Provided Further, that the initial elected directors
shall be appointed by the Minister;

A dircctor appointed under this proviso is
hercinafier referred to as an “appointed Director”,

(2) (@) A nominated dircclor may resign his office by a
letier in that behalf, addressed (o the Minister.

* (b) The Minister may, at any time remove a nominated
director from office, without assigning any reason therefor.

(¢) Subject 1o the provisions of paragraphs (a) and (), the
term of office of a nominated director shall be the period
specified in his letter of nomination.

(d) Where a nominated director dies, resigns or is removed
from office, the Minister may, having regard to the provisions
of paragraph () of subsection (1), nominate another person
in his place, The perscn so nominated shall hold office for the
unexpired period of the term of office of the director whom
he succeeds.
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(¢) Where a nominated director is, by reason of illness,
absence from Sri Lanka or other cause, temporarily unable (o
perform the dutics of his office, the Minister may nominate a
person 1o act in his place.

(3) (@) Two appointed directors shall vacate office at the
first Annual General Meeting of the Corporation held after
the appointed date, and another two appointed directors shall
vacate office at the sccond Annual General Meeting held after
the appointed date and so on unti! all the appointed directors
have vacated office. The determination of the appointed
directors who shall vacate office at any Annual General
Mecting shall bc made by the drawing of lots at such Annual
General Meeting.

(b) Anappointed director may resign his office by a letter
in that behalf addressed to the Minister.

(c) The Minister may, at any ime remove an appointed
dircctor from office, without assigning any reason therefor,

(d) Where an appoinied director vacates office otherwise
than in the circumstances referred (o in paragraph (a) of this
subsection, the Ministcr may appoint another person in his

- place.

(¢) Where an appointed director is, by reason of illness,
absence from Sri Lanka or other cause, temporarily unable to
perform the dutics of his office, the Minister may appoint
another person to act in his place.

(f) An appointed dircctor who vacates office otherwisc than
by removal shall be eligible for election as a director under
the succeeding provisions of this section,

(4) (a) Where an appointed director vacates office under
paragraph (a) of subsection (3) atan Annoal General Mecling
of the Corporation, the sharcholders present at such Annual
General Meeting shall elect a person to succeed such director.
A person so elected is hereinafter referred to as “an elected
director”.
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(b) An elected director may resign his office by a letter
in that behalf addressed to the Board.

(¢) The sharcholders of the Corporation may remove an
elected director from office by a resolution passed at a meeting
of the shareholders.

(d) Subjectto the provisions of paragraphs (b) and (c)
this subsection the term of office of an elected director shall
be three years.

{¢) Anclected director vacating office by elluxion of time
shall be eligible for re-clectlion,

(H Where an clected director dies, resigns or is removed
from office the sharcholders of the Corporation shall, at a
meeting of such sharcholders, elect another person (o succeed
such director. The person so elected shall hold office for the
unexpired period of the t1erm of office of the director whom
he succeeds.

(g) Where an clected director, is by rcason of illness,
absence from Sri Lanka or other cause, temporarily unable to
perform the duties of his office, the sharcholders of the
Corporation may at ameeting of the sharcholders elect another
person Lo act in his placc.

4. (1) No person shall be qualified 10 be elected as a
director under subsection (4) of scction 3 unless—

(a) hehas;or

(b} heisthe direcior or officer of a body corporate which
has,

Shares to the value of nol less than five thousand rupecs in.

the capital of the Corporation :

Provided however that the first direclors clected under
subsection (4) of scclion 3 shall not be required to have the
qualification refcrred 1o in this subsection until two months
have lapsed after the firs1 issue of shares to the public.

Qualifications 1o be
a director.
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(2) A person shall be disqualified from being nominated,
appointed or elected, as a director or continuing in office asa
director if—

(a) he is, or becomes a Member of Parliament, a member
of a Provincial Council or a member of a local
authority;

(M he is, or becomes, an officer or servant of the
Corporation;

(c) he,being a person who has been declared an insolvent
or bankrupt under any law in force in Sri Lanka or in
any other country, is an undischarged insolvent or
bankrupt ;

(d) he is found or declared to be, of unsound mind under
any law in force in Sri Lanka or in any other country;

(¢) he has served, or is serving, a sentence of
imprisonment, imposed by a Court in Sri Lanka or
any other country.

5. (1) The Dircctors shall elect from among themselves,

- a Chairman of the Board.

(2) The Chairman may resign from the office of Chairman
by letter in that behalf addressed to the Board.

(3) The Board may, by resolution, remove the Chairman
from office.

(4) Subject 1o the provisions of subsections (2) and (3),
the term of office of the Chairman shall be his period of
membership of the Board.

(5) Where the Chairman is by reason of ill-health, absence
from Sri Lanka or other cause temporarily unable to perform
the dutics of his office, the directors shall elect a person from
among themselves to act in the place of Chairman.
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6. (1) The Chairman shall preside at all meetings of the
Boargd and in the absence of the Chairman from any meeling
of the Board, the Directors present at such mecting shall select
from among themselves a Chairman for that megting,

(2) The quorum for any mceting of the Board, shall be
five.

(3) The Chairman of any mccling of the Board shall, in
addition to his own vote, have a casling vole.

(4) A resolution in writing signed by all the directors,
for the time being entitfed to receive notice of a meeting of
the Board, shall be valid and effcciual as if such resolution
had been passed at a meeting of the Board duly convened and
held.

(5) Subject to the other provisions of this Act, the Board
may regulate the procedure in regard to its meetings and the
transaction of business at such meelings.

(6) All or any of the dircciors shall be paid such
remuneration as may be determined by the sharcholders of
the Corporation at a mecting of such sharcholders.

7. A director who is directly or indirectly interested in
any contract proposed o be made by the Board shall disclose
the nature of his interest at a meeting of the Board. The
disclosure shall be recorded in the minutes of Board and such
director shall not take part in any deliberation or decision of
the Board with respect to such contract,

8. The Board of Directors may exercise, discharge and
perform the powers, functions and duties of the Corporation
under this Act or any other law, and do all acts and things
necessary for administering and for managing the affairs of
the Corporation.
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9. The Board may delegate any of its powers, dutics and
functions to any committee thercof consisting of not less than
three dircctors. The Board may, notwithstanding any such
delegation, exercise, perform or discharge any such power,
duty or Tunction,

10. (1) The scal of the Corporation shall be in the custody
of the Board.

(2) The scal of the Corporation may be altered in such
manner as may be determined by the Board.

(3) The scal of the Corporation shall not be affixed 10 any
instrument or document except in the presence of two directors
both of whom shall sign the instrument or document in (oken
of their presence.

11. No actor proceeding of the Board or any committce
thereof shall be or deemed to be invalid by reason only of the
existence of a vacancy among ils members or any defect in
the nomination, appointment or election of any of its members.

PART 1II
Functions AND POWERS OF TIHE CORPORATION
12. The functions of the Corporation shall be—

(a) to grant loans and other forms of financial assistance,

" for housing purposes, and for the redemption of

residential property in accordance with such guidelines

as the Minister may prescribe by regulations made

under this Act, to individuals and housing finance
corporations ;

(b} 10 subscribe for, and purchase, shares and securities
of cvery description, in companies having as their
abject, the development of housing ;
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to engage in, and promote, the development of the
infrastructure related to housing ;

to provide amenitics and facilitics (o persons living in
housing schemes ;

to provide legal, engincering, architectural, surveying
and other support services, to individuals and
institutions engaged in the construction of houses ;

to undertake research, surveys and studies on
construction techniques, building materials and other
matters related to housing and human settlement ;

to formulate schemes for the mobilization of resources
for the purpose of extending credit for housing

purposes ;

1o formulate and impiement schemes for the provision
of housing for the cconomically disadvantaged
sections of the society ;

to conduct training programmes, seminars and
symposia on maiters relating to housing ; ‘

10 provide technical and management assistance to
housing finance corporations, including assistance
relating to the preparation of standard instruments and
documents ;

1o act as an agent of the Govemment or the Central
Bank ;

to guarantee the financial obligations of housing
finance corporations and to underwrile the issue of
stocks, shares, bonds, debentures and securities of
housing finance corporations and of companies having
as their object, the development of housing ;

to purchase the rights of any housing finance
corporation under any mortgage cntered into by such
housing finance corporation with any other person.
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The Board shall, for the purposes of discharging its

functions, have the power—

1o grant loans or financial assistance to individuals
and to housing finance corporations ;

Lo acquire, hold, ke on lcase or hire, sett, mortgage
or otherwise dispose of, any movable or immovable

property ;

1o enter into and perform, either directly or through
any oflicer or agent authorised in that behalf, all such
contracts or agreements as may be necessary for that

purpose ;

to employ such officers and servants as may be
necessary for such purpose ;

to make rulcs in relation to its officers and servants,
including their appointment, promotion,
remunecration, disciplinary control and the grant of
lcave 10 them ;

to establish a provident fund or pension scheme for
its officers and scrvants, lo make contributions to such
fund or scheme and to provide welfare and recreation
facilitics to such officers and servanis ;

to make charges for any scrvices provided by the
Comoration ;

to guarantee any loans or financial accommodation
granted 1o housing finance corporations ;

to underwrile the issue of stocks, shares, bonds,
debentures and sccurities of housing finance
corporations and companies having as their object,
the development of housing ;
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() to accept lcrm deposits from the pubtic for such
periods as may be determined by the Board and 1o
pay interest on such deposits ;

(k} toinvest the funds of the Corporation in such securities
as it may think fit ;

(1} to borrow money on such terms and conditions as are
recognized as sound linancial practice and approved
by the Minister in charge of the subject of Finance ;

(m) toreceive gifts, grants and donations, whether in cash
or otherwise, and to apply them 1o such purposes.

PART Il
OFFICERS AND STAFE OF TIN: CORPORATION

14, (1) The Board shall, with the prior writlen approval
of the Minister appoint a Gencral Manager 10 the staff of the
Corporation on such salary and with such allowances as may
be fixed by the Board.

(2) The General Manager shall be a full time officer of the
Corporation and shall be the Chicf Executive Officer of the
Corporation.

(3) The General Manager shalt attend every meeting of the
Board unless the Board otherwisc dirccts, but he shall have
no right to vote.

15. (1) For the purposc of carrying out the provisions of
this Act, the Board may appoint such other officers and
servants as the Board considcrs nccessary.

(2) The Board may, from time (o lime, fix and alter the
salaries and allowances of such ofTicers and servants subject
to any Govemmental circulars relating to the salary scales
and allowances applicable to stale owned companies.
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(3) Every officer or servant required by the Board to
furnish security shall furnish security to the satisfaction of
the Board for the due and faithful performance of his duties.

(4) No dircctor or officer or servant of the Corporation
shall guaranice the repayment of any loan granted by the
Corporation L0 any other person.

PART IV
FiNANCE

16. (1) The authorized capital of the Corporation shall
be two thousand million rupees divided into twenty million
shares of onc hundred rupcees each.

(2) The issucd capital of the Corporation shall, subject to
the provisions of subscction (3), be one thousand million

rupces.

(3) The Corporation may, subject to the provisions of
subsection (1), raise sums of money as contributions to the
capital of the Corporation by the issue of shares.

17. (1) Every institution sct out in Column I hercunder
shall, within five years of the appointed date, contribute to
the capital of the Corporation, an amount equal to the amount
specified in the corresponding entry in column IT hereunder—

Column 1 Column If
Scvana Fund Five hundred million rupecs
in cash.
National Housing Develop-  One hundred million
ment Authority rupees in cash
Employces Trust Fund Fifty miltion rupees in cash.

The National Savings Bank may within one year of the
appointed date contribute o the capital of the Corporation an
amount not cxceeding one hundred million rupees in cash.
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(2) Upon the members of the building society registercd
under the National Housing Act (Chapter 401) as the Housing
Development Finance Corporation of Sri Lanka Lid, resolving
to transfer its assets and liabilitics (o the Corporation, every
person who held shares in the Housing Development Finance
Corporation of Sri Lanka Lid., on the day preceding the date
of the resolution, shall be allotted shares in the Corporation
equal to the value of the shares held by him on that day in the
Housing Development Finance Corporation of Sri Lanka Ltd.

(3) The balance of the shares referred 10 in subsection )
of section 16, after the allotments made under subsection {2)

- of this section, shall be offcred for sale to the public in such

manner as may be determined by the Board.

(4) After the sale of shares to the public, under subsection
(3) is completed, the Corporation shall repay to the institutions
referred 10 in subsection (1), the respective contributions made
by such institutions under that subscction to the capital of the
Corporation,

(5) (1) The Corporation shall not atlot any sharcs, or register

any shares—

(@) in the name of any company, incorporated body or an
individual if such allotment or registration would result
in such company, incorporated body or individual
owning more than fiflecn per centum, of the total
issued share capital of the Corporation ;

(b) in the name of a company and any one or more of the
following :—

(i) any of its subsidiaries ;
(i) its holding company ;

(i1) a subsidiary of its holding company ; or
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(iv) a company, in which such company or its
subsidiary or its holding company or a subsidiary
of its holding company, has a substantial interest,

if such alloiment or registration would result in such company
and one or more of the persons referred to in subparagraphs
(i), (ii), (iii) and (iv) owning, in the aggregate, more than
fificen per centum, of the total issucd share capital of the
Corporation —

(¢} in the name of an individual and of any one or more
of the following :—

(i) his close relations ;

(ii) a company in which he has a substantial interest
or in which his close relation has a substantial
interest ;

(iii) the subsidiary of a company referred to in
sub-paragraph (ii) ;

{(iv) aholding company of a company referred to in
sub-paragraph (ii) ;

(v) asubsidiary of a holding company of a company
referred 1o in sub-paragraph (i) ;

(vi) a company in which a company referred to in
sub-paragraph (ii) or its subsidiary or its holding
company or a subsidiary of its holding company
has a substantial interest ; or

(vii) an incorporated body other than a company in
which such individual or his close relation has a
substantial interest,

if suchallotment or registration would result in such individual
and orfe or more of the persans referred w in sub-paragraphs
(), (ii), (iii), (iv), (v), (vi) and (vii) owning, in the aggregate,
more than fiftecn per centum of the total issued share capital
of the Corporation.
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A company or individual shall be deemed to
have a substantial interest in a company or
incorporated body other than a company within
the meaning of this subsection where such
company or individual owns more than fifty-one
per centum of the shares in such company or
incorporated body, as the case may be.

(6) For the purpose of subsection 1 —

“close relation” in relation 1o a person, means a parent,
spouse, or child of that person or the spouse of a
child of that person ;

“subsidiary” has the same mcaning as in the Banking
Act, No. 30 of 1988.

18.  The liability of any sharcholder of the Corporation
shall be limited 1o the amount, if any, unpaid on his shares.

19.  The Corporation may, under and in accordance with
the provisions of this Act, raise such sums of money in or
outside Sri Lanka, by way of loan or otherwise, as may be
necessary for discharging its functions and exercising and
performing its powers and duties.

20. The Corporation may, from time to time, borrow
from the Government, and the Government may, from time
o time, lend 1o the Cormporation from the Consolidated Fund
any sum of money, subjecct to such terms and conditions as
may be determined by the Government,

21. The Corporation may, with the approval of the
Monetary Board from time 1o time, borrow from any foreign
Government, or any other source whatsoever outside Sri
Lanka, any sum of money on such terms and conditions as to
the intercst thereon and the repayment thercof as may be
determined by agreement between the Corporation and such
Government or such other source, as the casc may be,

2- D 039038 - 8,550 (97/02)
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22. (1) The Board may create and issue debentures and
stock, and the debentures and stock so created and issued
shall in this Act be referred to as “Housing Development
Finance Corporation Debentures” and “Housing Development
Finance Corporation Stock”, respectively.

(2) Housing Development Finance Corporation
Debentures and Housing Development Finance Corporation
Stock shall be issued, ransferred, dealt with, redeemed and
cancelled in accordance with such terms and conditions as
may be determined by thc Board.

23. (1) The Government may guarantce the repayment
of the principal sum, and the payment of the interest on —

(a) any Housing Development Finance Corporation
Debentures, and any Housing Development Finance
Corporation Stock, created and issued by the Board
under scction 22 ;

(b) any loan raised by the Corporation [rom any foreign
Govermnment, or any other source under section 21 ;

(2) Any sumrequired for the fulfillment of any guarantee
provided under subscclion (1) shall be paid out of the
Consolidated Fund.

(3) Immediately after a guarantee is given under
subsection (1), the Minister in charge of the subject of Finance
shall lay a statement of such guarantee before Parliament.

(4) Wherc any sum is paid out of the Consolidated Fund
in fulfillment of any such guaranteg, the Minister in charge
of the subject of Finance shall lay before Parliament, a
statement that such sum has been so paid.
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24. (1) All sums of money received by the
Corporation —

(@) as contributions towards the capital of the
Corporation ;

(b) in discharging the functions of the Corporation ;

(c) inexercising and performing the powers and duties of
the Corporation,

shall be credited 10 the funds of the Corporation.

(2) Al financial commitments or liabilities of the
Corporation arising from, or incurred in connection with —

(a) the discharge of the functions of the Corporation ;

(&) the exercise and performance of the powers and duties
of the Corporation ,

shall be charged on the funds of the Corporation,

25. No dividend shal! be dectared or paid by the
Corporation for any financial year out of the profits of the
Corporation for that ycar, arrived at after providing for
depreciation in accordance with provisions prescribed in that
behalf, except after the transfer 1o the reserves of the
Corporation, of such percentage of the profits of the
Corporation for that year not excecding ten per centum as
may be prescribed :

Provided that nothing in this section shall be deemed ]
prohibit the Corporation from voluntarily transferring a higher
percentage of ils profits in that year, 10 its reserves.
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PARTYV
ACCOUNTS AND AUDIT

26. (1) The Board shall cause the accounits of the
Corporation to be kept in such form and manner as may be
determined by the Board.

(2) The accounts of the Corporation shall be audited by
a qualified auditor annually appointed at a meeling of the
share-holders of the Corporation :

Provided that, so long as the majority of the issued shares
of the Corporation is held by the Government of Sri Lanka,
ora public Corporation, the accounts of the Corporation shall
be audited by the Auditor-General.

(3) The sharcholders shall determine the remuneration
payable to the auditor of the Corporation.

(4) The auditor of the Corporation shall be supplied with
a copy of the annual balance sheet of the Corporation, and it
shall be his duty to examine such balance sheet together with
the accounts and vouchers relating thereto. He shall at all
reasonable times have access to the books, accounts and
vouchers of the Corporation and shall be entitled to require
from the directors and officers of the Corporation such
information and cxplanations as may be necessary for the
performance of his duties.

(5) The auditor of the Corporation may, if he so desires,
make a continuous audit of the accounts of the Corporation.

(6) The auditor of the Corporation shall make a written
report upon the annual balance shect and accounts of the
Corporation and shall in such report state whether he has or
has not had access 1o the books and accounts of the
Corporation and whether he has or has not oblained all the
information and cxplanations required by him and whether,
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in his opinion such accounts are properly drawn up so as 1o
exhibit a true and correct view of the Corporation’s affairs
according to the best of his information and the explanations
given to him and as shown by the books of the Corporation,

(7) The report of the auditor of the Corporation shall be
transmitted by him 1o the Board.

(8) The Board shall cause a copy of the report of the
auditor of the Corporation together with a copy of the balance
sheet and profit and loss account 1o which such report refers,
to be transmitted to each sharcholder and to the Minister in
charge of the subject of Finance.

(9) The Financial year of the Corporation shall be the
calendar year,

(10)  In this scction, “qualified auditor” means—

{a) anindividual who, being a member of the Tnstitute of
Chartered Accountants of Sri Lanka, or of any other
Institute established by law, possesses a certificate to
practise as an accountant, issucd by the Council of
such Institute ; or

(&) afirm of Accountants, cach of the resident partners of
which, being a member of the Institute of Chartered
Accountants of Sri Lanka or of any other Institute
established by law, possesses a certificate (o practise
as an accountant issucd by the Council of such
Institute.

PART VI
GENERAL

27. (1) The Board may make rules dealing with matters
not provided for by this Act which in the case of a company
formed under the Companies Act, No. 17 of 1982 would be
dealt with by its articles of association.
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(2) Subject to the provisions of this Act, the shareholders
may by special resolution, amend or rescind any rule made
under subsection (1) or add o the rules so made.

In this subsection the cxpression *“special resolution™ mearfs
aresolution passcd by a majority of not less than three fourths
of such sharcholders as, being entitled so to do, vote in person
or by proxy at a mecting of the sharcholders of which not
less than twenty one days notice has been duly given to the
sharc-holders specifying the resolution intended to be
proposed al that meeting,

28. The provisions of the Companies Act, No. 17 of 1982
shall, mutatis mutandis, apply to the Corporation in regard 1o
any matter for which there is no provision in this Act or any
rule made under section 27 ¢

Provided that the Corporation shall not be required to be
registered under that Act nor shall the Registrar of Companies
have any power with respect to the Corporation.

29, The provisions of the Debt Conciliation Ordinance
(Chapter 81) and the Money Lending Ordinance (Chapter 80)
shall not apply to and in relation to, the Corporation.

30. For the purpose of deciding whether any immovable
property tendered as security for a loan should or should not
be accepted by the Corporation, the Corporation shall have
access (ree of charge 1o the valuation rolls of any local rating
authorily, and the officers of every such authority shall, upon
application madc therefor, submit to the Corporation fuil
particulars as 1o any valuation of rateable property in respect
of which such local rating authority has power to lcvy rates.

31, A bill of exchange or promissory note shall be
deemed to have been made, executed or endorsed on behalf
of the Corporation, if made, executed or endorsed in the name
of, or on behalf, or on account of, the Corporation by any
person duly authorised thercto as hereinafier provided.
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32.  No person, other than a director or an officer of the
Corporation expressly authorised by the Board and acting
within the limits of the authority so conferred on him, shall
have the authority to make, draw, accept or endorse any
promissory note, bill of exchange, cheque or order for the
payment of money in the name of, or on behalf of, the
Corporatian or (o cnter into any contract, so as 10 impose
thereby any liability on the Corporation or otherwise to pledge
the credit of the Corporation,

33. The Comoration shall be deemed to be a Bank within
the meaning of Chapier VI of the Evidence Ordinance,
notwithstanding the fact that it does not accept demand
deposits, and accordingly, the provisions of that Chapter shall
apply to, and in rclation 10, the Corporation.

34. (1) Every dircctor, officer or auditor of the
Corporation shall before entering upon his duties, sign a
declaration pledging himself 1o obscrve strict secrecy
respecting all transactions, of the Corporation and all matters
relating 1o such transactions and shall by such declaration
pledge himself not to reveal any such transaction or matter
except—

(a) when required so 10 do by the Board, a court of law,
or the person to whom that transaction or matter
rclates ;

(b) in the performance of his duties under this Act ; and

(¢) in order to comply with any of the provisions of this
Act or any other law.

(2) Every director, officer or auditor of the Corporation
shall decline 1o answer any question conceming the business
of the Corporation if he cannot answer the question without
infringing his pledge of secrecy under subsection (1).
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35.  An Annual General Meeting of the shareholders of
the Corporation shall be held within nine months after the
close of each financial ycar of the Corporation, at which the
Annual Report and Accounts presented by the Board shall be
considered and decisions as 1o the declaration of dividends
taken. The manner of summoning the Annual General Meeting
and the procedure for transaction of business at such meeting
shall be as prescribed. At every Annual General Mecting,
directors shall be clected to the Board in accordance with the
share holdings in the Corporation on the day preceding the
date of such meeting.

36. No director or officer of the Corporation shall be
liable for any damage or loss suffered by the Corporation,
unless such damage or loss was caused by his misconduct or
willlul loss.

37. (1) Every person who—

(@) knowingly allots, or registers, any shares in the
Corporation, (o or in the name of, any person, in
contravention of the provisions of section 17(5} ; or

(b) knowingly secures the allotment or registration of any
shares in the Corporation, 10, or in the name of, any
person, in contravention of the provisions of section
17(5) ; or

(¢) being a dircctor, officer or auditor of the Corporation,
discloses any matter relating to a iransaction of the
Corporation, Lo any person for any purpose other than
a purpose for which he is authorised to disclose such
matter by this Act,

shall be guilty of an olfence under this Act and shall upon
conviction after summary trial before a Magistrate, be liable
to a fine not exceeding one hundred thousand rupees or to
imprisonment of either description for a term not exceeding
one year, or 1o both such fine and imprisonment.
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(2) Where an offence under this Act is committed by a
body of persons, then,—

{a) if that body of persons is a body corporate, every
director and officer of that body corporate ; or

() il that body of persons is a firm, cvery partner of that
firm, shall be deemed 1o be guilty of that offence :

Provided, however, that a director or officer of such body
corporate or a partncr of such firm, shall not be deemed 1o be
guilty of such offence if he proves that such offence was
committed without his knowledge or that he exercised all due
diligence to prevent the commission of such offence.

38. (1) The Minister may make regulations in respect of Regulations.
any matter required by this Act to be prescribed or in respect
of which regulations are required by this Act 10 be made.

(2) Every regulation made by the Minister shall be
published in the Gazctte and shall come into operation on
such date as may be specified in the regulation or if no such
date is so specificd, on the date of such publication.

(3) Every regulation made by the Minister shall as soon
as convenient after its publication in the Gazctie be brought
before Parliament by a motion that such regulation be
approved.

(4) Any regulation which Parliament refuses to approve
shall be deemed 1o he rescinded but without prejudice to the
validity of anything previously done thercunder. The date on
which the regulation shall be decmed to be rescinded shall be
the date on which Parliament refuses to approve such
regulation,

(5) Notification of the date on which any regulation made
by the Minister is so decmed to be rescinded shall be published
in the Gazetie,.
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39. Notwithstanding anything to the contrary in any other
Law, thc members of the building society registered under
the National Housing Act (Chapter 401) as the Housing
Development Finance Corporation of Sri Lanka Ltd., may
resolve 10 transfer all its assets and liabilities to the
Corporation, and upon such resolution, the assets and
liabilities of the Housing Development Finance Corporation
of Sri Lanka Ltd., shall stand transferred to the Corporation
with effect from the date of such resolution and the Housing *
Development Finance Corporation of Sri Lanka Lid., shall
be deemed to have been dissolved with effect from that date.

40, Nolwilhstanding the dissolution of the Housing
Development Finance Corporation of 8ri Lanka Lid.—

(@) every aclion or proceeding instituted by or against the
Housing Development Finance Corporation of Sni
Lanka Ltd., and pending in any court, whether original
or appellate, on the day preceding the date on which
the Housing Development Finance Corporation of Sri
Lanka Lid., is decemed to have been dissolved, shall
be deemed with effect from that date to be an action
or proceeding instituted by or against the corporation
and cvery such action or proceeding may be proceeded -
with to completion and enforced accordingly ;

(b) every decree, order or award entered or made in favour
of or against the Housing Development Finance
Corporation of Sri Lanka Lid., by any court or ribunal
in any action, matter, proceeding or thing and
remaining unsatisfied on the day preceding the date
on which the Housing Development Finance
Corporation of Sri Lanka Ltd., is deemed o have been
dissolved, shall with ¢ffect from that date be deemed
o be a decree, order or award entered or made in
favour of or against the Corporation and may be
enforced accordingly.
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41.  Section 22 of the Recovery of Loans by Banks
(Special Provisions) Act, No. 4 of 1990, is hercby amended
by the substitution, in the definition of “Bank”, for the words
and figures “Development Finance Corporation of Ceylon Act,
(Chapter 165)”, of the words and figures “Development
Finance Corporation of Ceylon Act, (Chapter 165) and the
Housing Development Finance Corporation of Sri Lanka
established by the Housing Development Finance Corporation
of Sri Lanka Act, No. 7 of 1997.".

42. (1) Every officer and servant of the Housing
Development Finance Corporation of Sri Lanka Lid. registered
under the National Housing Act (Chapicr 401), on the day
immediately preceding the date of dissolution of that body
shall be offered employment in the Corporation.

(2) Every officer or scrvant of the said Housing
Development Finance Corporation of Sri Lanka Lid. who is
employed by the Corporation, shall be so employed on such
terms and conditions as may be agreed upon by such officer
or servant and the Corporation.

(3) any officer or servant of the Housing Development
Finance Corporation of Sri Lanka Ltd., who is not ecmployed
by the Corporation shall in addition to any retiral benefit that
may be due to him, be paid compensation of an amount to be
determined by the Minister with the concurrence of the
Minister in charge of the subjcct of Finance having regard to
his years of service in that body,

43. Inthe event of any inconsistency between the Sinhala
and Tamil texts of this Act, the Sinhala ex1 shall prevail.

44. In this Act, unless the conlext otherwise requires—
“Chairman” means thc Chairman of the Board ;

“ Director " means a director of the Board ;
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“Employees Trust Fund " means the Employees Trust Fund
cstablishcd by the Employees Trust Fund Act,
No. 40 of 1980 ;

“Housing Finance Corporalion” means any corporation,
cstablished by or under law and empowered 1o grant
loans for the purposes of housing ;

“local authority” means any Municipal Council, Urban
Council or Pradeshiya Sabha and includes any
authority established by or under any law Lo exercise,
perform and discharge powers, duties and functions
corresponding or similar 1o the powers, dutics and
functions exercised, performed and discharged by
any such Council or Sabha ;

“National Housing Development Authority” means the
National Housing Development Authority
established by the National Housing Development
Authority Act, No. 17 of 1979 ;

“National Savings Bank” means the National Savings Bank
- eslablished by the National Savings Bank Act,
No. 30 of 1971 ;

“Provincial Council” means a Provincial Council
cstablished by Chapler X VIIA of the Constitution ;

“Sevana Fund” means the Fund established under section
5 of the National Housing Development Authority
Act, No. 170l 1979,
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