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Diplomatic Privilegeé Act, No. 9 bf 1996
[Certlﬁed on 9th Anrll 1996]

.AN ACT 70 GIVE EFFECT TO. THE- VIEVNA Cowwvnon ON: DIPLO-
- MATIC RELATIONS ; T® PROVIDE FOR THE GRANT OF IMMUNITIXS
/ AND PRIVILEGES TO. THE OFFICERS, ‘AGENTS AND PROPERTY OF

'CERTAIN INTERNATIONAL ORGANIZATIONS ; AND.TO PROVIDE FOR

MATTERS CONNECTED THERIWITH OR INCIDENTAL THNERETO.

WHEREAS the Vlenna Convention en Dlplomatlc Relatxons
was adopted at Vienna on April 18, 1961 : VIO

AND WHERE AS Sri Lanka is &, State party to the aforesaid
Cenvention : ¢ ey oo solerd vl vam eeds odld

AND WHIEREAS it is necessary to make legal provision t0 _
glve effect to Sri Lanka s obhgatwns under the aforesaid 7

Conventien :

NOW THEREFORE be it enacted by the Parhament of the
Democratic Socialist Republic of Sri Lanka as fol]ows —

I. This Act may be cited as the Dxplomauc Pr1v1leges Act
No.z 9 of 1996. : ;

LRV §'Y

- 2. (1) Subject to the provmons of. section 3 of this Act,
the Artisles of the Vienna Convention on -Diplomatic Rela-
tloms (hereinafter referred to as “ Articles”) specified in
the Schedule to this Act, shall have the force of law in Sri
{.amka and shall be conzirted in accordance wit_h the
mccer*ding prov1sxons of thls sectlon : R

2@ In xhose Artlcles--

e agems of the receiving State” shall be construed
; : as including a peace officer within the nmean-
- " ing of the Code of Criminal Procedure Act,
1 ... No. 15 of 1979, and any person exercising a

¢ 7 - - - power of entry to. any premlses under -any’
- - laW‘ cny’d oty RS . ; W4 una

“ natlonal of the receiving State » shall be constru-;'

ed as meaning a ;:1tizen of Sri Lanka. .

" {3) ‘¥Yor the purposes of Article 32, a walver by the head

af mission of any State or any person for the time :being

verforming his functxons, shall be deemed to be a waiver by

that State.

(4) Articles 35 "6 and 4Q shall be construed as granting
any privilege or immunity which are required to be g;rmted_

by those Articles
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2 Diptomatic Privileges Act, No. 9 of 1996:

(5) The references in Articles 37 and 38 to the extent to
which any privileges and immunities are admitted by the
receiving state and to additional privileges and immunities
that may be granted by the receiving state, shall be constru- .
ed as referring respectively, to the extent to which any
privileges and immunities may be specified by the Minister
by Order published 'in the Gazette and to any addltlonal
pr1lv11eges and immunities that may be so specified.

3- If it appears to the Minister that the privileges and
immunities accorded to a Sri Lankan mission in any State
abroad, or to persons connected with that mission, are less.
than those conferred by this Act on the mission of such
State or on the persons connected with that mission, the
Minister may by Order published in the Gazette, declare
that such of the provisions of this Act as are specified in
such Order shall, with effect from such date as may be
specified in such Order, cease to apply with respect to the
mission of that State or to such categories of members of the
mission of that State, as is, or are, specified therein.

4. (1) Where the Government of Sri Lanka has entered
into an agreement with any inter-governmental or inter-
national organization providing for the grant of any
immunities and privileges, to the officers or agents or
property of such organization, the Minister may, by Order
published in the Gazette, and to the extent necessary to give-
effect to the terms of such agreement, declare that such of
“the provisions of this Act as are specified in such Order shall
apply to such officers, agents and property, of such organiza-
tion as are, or is, specified in such Order, to such extent as is
specified therein, and upon the making of such Order suck:

. of the provisions of this Act as are specified therein, shall,

mutatis mutandis, apply to such officers, agents and pro-
perty of such Organisation as are, or is, specified therein.

(2) Every Order made under this section shall recite or
embody the terms of the agreement in consequence of which
such Order, was made and shall come into force on the date-
of publication of such Order, or on such later date as may be
specified therein, and shall remain in force for so long, and:
0 long only, as the agreement in consequence of which such
Order was made remains in force.

5.. (1) Every Order made under sections 2, 3 or 4 shall as
soon as convenient after its publication. in the Gazette be
placed before Parliament for approval. Any Order which is-
not so approved shall be deemed to be Yescinded from the
date of its disapproval, but w1thout pre]udme to anythmg

‘previously done thereunder.
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(2) Where any Order is deemed to be rescinded by virtue
:pf the operation of the provisions of subsection (1) of this

:gection, noufication of such rescission shall be published in
the Gazette.

‘6. Where in any proceedings a question arises as to
-whether or not ~ny persun is entitled to any privilege or

dmmunity under this Act, a certificate under the hand of the

Secretury Lo tine aiunisiry of the Minister in charge of the
" subject of Foreign Affairs, stating the facts relating to such
question znall be admissible in evidence and shall be
«gonclusive evidence, of the facts stated therein.

7. In the event of any inconsistency between the Sinhala

.and Tan:'i texts of this Act, the Sinhala text shall prevail.

SCHEDULE [Section 2]
-ARTICLES OF VIENNA CONVENTION HAVING THE FORCE OF LAwW m
Srr LANKA '
ARTICLE 1

‘For the purpose of ¢the present Convention,: the following
wexpressions shall have the mesnings hereunder assigned to
¥em:—

(a) the “head of the mission” is the person charged by the

sending State with the duty of acting in that capacity ;

{b) the “ members of the mission” are the head of the mission
and the members of the stafl of the mission ;

(c) the * members ot the staff of the mission’ are the members
of the diplomatic staff, of the administrative and

technical staff and of the service staff of the mission ;

(d) the “members of the diplomatic staff ” are the members of
the staff of the ‘mission having diplomatic rank;

{e) a “diplomatic agent” is the head of the mission or a
member of the diplomatic staff of the mission ;

4f) the*“ members of the administrative and techniral staff ” are
the members of the staff of the mission employed in the
administrative and technical service of the mission :

{g) the “members of the service staff ” are the members of the
staff of the mission in the domestic service of the
mission ; - ;

{h) a “private servant” is a person who is in the domestic
servant of a member of the mission and who is not an
employee of the sending State;
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(i) the * premiscs of the mission” are the buildings or parts of
building and the land ancillary thereto, irrespecitive of
ownership, used for the purposes of the mission including
the residence of the head of the mission,

. ARTI(":LE 22

1. The premises of the mission shall be inviolzble, the agents of
“the receiving State may -not enter them, except with the consent
of the head of the mission. '

2. The receiving State is under a special duty to take all appro-
priate steps to protect the premises of the mission against any
intrusion or damage and to prevent any disturbance of the peace
of the mission or impairment of its dignity;

8. The premises of the mission, their furnishings and other
property thercon &nd the mezns of transport of the mission shali

be immune irom scarch, requisition, &ttachment or execution.

ARTICLE 23

1. The sending State and the head of the mission shall be
exempt from all national, regional or municipal dues and taxee
in respect of the premises of the mission, whether owned or
leased, other than such as represent payment for specific scrvices
rendered.

2. The exemption from taxation referred to in this Article shall
wot apply to such dues and taxes payable under the law of the
receiving State by persons contracting with the sending State ex:
the hoad of the mission.

ARTICLE 24
‘'he archives and documents of the mission shall be invielable
&t any time and wherever they may be. ‘

ARTICLE 27

~ ‘The receiving State shall permit and protect free communica--
tion on thc part of the mission for all official purposes. In com-
municating - with the Government and other nmussions and
consulates of the sending State, wherever situated. thi- missicn
"may employ all appropriate means, - including diplomatig
couriers and messages in code or cipher. However, the rmission may
instal) angd use a wireless transmitter only with thc consent of

the receiving Stage,

2. The official correspondence of the mission shall be inviolable..
Official correspondence means all correspondenc:e w'anm, to the

mission ard its functions..
8. The diplematic baé shal] not be opﬁned ar detsiined

4. The packages censtituting the diplomatic bag musi  bear
visible external marks of their character and mav contain  onty
diplernatic decuments or articles intended for official use.
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5. The diplomatic courier, who shall be provided with
official document indicating his status and the number @&
packages constituting the diplomatic bag, shall be protected b
the zeceiving State in the performance of his functiens He #hal
enjoy personal inviolability and shall not be liable to any fors
of artest or detention. ;

8. The sending State or the mission may designate diplomaf:
couriers ad hoc. In such cases the provisions of paragrant § &€
this Article shall also apply, except that the Iimmunities therel:
mentioned shall cease to apply when such a courier. has delivere?
$o the consignee the diplomatic bag in his charge,

7. A diplomatic bag may be entrusied to the captain of §
commercial aircraft scheduled to land at an authorized port «
entry. He shall be provided with an official document indicatia]
the number of packages constituting the bag but he shall not k:
considered te be a diplomatic courier. The mission may sené ot
of its members to take possession of the diplomatic bag dxtocﬁr
and freely frem the captain of the aircraft.

5

28 . . -

The fees and charges levied by the mission in the ceurse q!_ P
official duties shall be exempt from all dues and taxes, '

ARTICLE 29

The person of a diplomotic agent shall be invighble. He skal

not be liable to any form of arrest or detention. The recelvimj .
State shall treat him with due respect and shall take all appss-

priate steps to prevent any, attack on his person, freedom o«

dignity.

ARTICLE 30

1. The pﬂnte residence of & diplomatic agent shall enjoy ths

same inviolability and protection as the premises of the missgicn

2, His papers, correspondence and except as provided in pate-

. graph 3 of Article 31 his property, shall Hkewise exjos
inviolability.

ARTICLE 31

1. A diplomatic agent shall enjoy immunity from the crimins:

jurisdiction of . the receiving State.. He ghall also enjo:

tmmunity from its civil and admlnistrative jurisd.ichon, exceph
in the case of: .

(e) & real actiom ral2ting to private immovable preperty
gituated im the terriorv of the receiving State, unlees h¢
holds it on behalf of the sending State for the purpeser
ef the missies .
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(d) an action relating to succession in which the diplomatie
agent is involved &8s executor, administrator. heir or
legatee as a private person and not on behalf of the
sending State:

(¢) an action relating to any professional or - commercial
activ ty exercised by the diplomatic agent in the
receiving State outside his official functions.

2. A diplomatic agent is not obliged to give evidence as &
witness.

3. No measures of axeciution may be taken in. respect of a
diplomatic agent except in the cases coming under sub-paragraphs
(a), (b) and (c) of paragraph 1 of this Amticle, and provided
that the measures concerned can be taken without infringing
the inviolability of his person or of his residence.

4, The immunity of a diplomatic agent from the jurisdiction of
the receiving State does nut exempt him from the jurisdiction
of the sending State,

ARTICLE 32

1. The immunity from jurisdiction of diplomatic agents and of
persons enjoying immunity under Article 37 may be waived by
the sending State. :

2. The waiver must always be express.

3. The initiation of proceedings by a diplomatic agent or by a
person enjoying immunity trom jurisdiction under Article 37
shall preclude him from invoking immunity from jurisdiction in
respect of any counter-claim directly connected with the
principal claim.

4. Waiver ~f immunity from jurisdiction in respect of civil ar
administrative proceedings shell not be held to imply waiver of
immunity m respect of the execution of the judgement, for which
a separate waiver shall be necessary.

ARTICLE 33

1. Subject to the provisions, of paragraph 3 of this Article, a
diplomatic agent shall with respect to services rendered for the
sending State be exempt from social security provisions which
may be in force in the receiving State.

2. The exemption provided for in paragraph 1 of this Article
shall also apply to private servants who are in the sole employ
of a diplomatic agent, on condition—

(a) that they are not nationals of, or permanently resident in
the receiving State ; and '

(b) that they are covered by the social seCuﬁty provisions

which may be in force in the sending State or a third
State. ;
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3. A diplomatic agent who employs persons to whom the
-exemptiion provided for in paragraph 2 of this Article does not
apply shall observe the obligat.ons which the social security
provisions of the receiving State impose upon employers.

4. The exemptions provided for in paragraphs 1 and 2 of this
Article shall not preclude voluntary participation in the social -
security system of the receivng State provided that such
participation is permitted by that State.

8. The provisions of this Article shall not affect bilateral or
multilateral agreements concerning social security concluded
previously and shall not prevent the conclusion of such agree-
ments .n the future.

ARTICLE 34

A diplomatic agent shall be exempt from all dues and taxes,
personal or real, national, regional or municipal, except:

(a) indirect taxes of a kind which are normally incorporated
in the price of goods or services;

{b) dues and taxes on private immovable property situated
in the territory of the receiving State unless he holds
it on behalf of the sending State for the purposes of the .
mission ;

{c) estate, succession or inheritance duties levied by the
receiving State, subject to the provisions of paragraph 4
of Article 39

{d) dues and taxes on private income having its source in the
receiving State and capital taxes on investments made in
commerc.al undertakings in the receiving State;

(e) charges levied for specific services rendered ;

(f) registrat'on, court or record fees, mortgage dues fmd
stamp duty, with respect to immovable property, subject
to the provisions of Article 23.

ARTICLE 35

The receiving State shall exempt diplomatic agents from all -
personal services, from all public service of any kind whatsoever,
and from military obligations such as those connected with
requisitioning, military contributions and billéting.

ARTICLE 36

1. The receiving State shall, in accordance with such laws and
regulat ons as it may adopt, permit entry of and grant exemption
from all customs duties, taxes, and related charges other than
charges for storage, cartage and similar services, on:

(a) articles for the official use of the mission;
(b) articles for the personal use of a diplomatic agent or

members of his family forming part of his household,
including articles intended for his establishment.
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2. The personal baggage of a diplomatic agent shall be exempy
frem imspection. unless there are serious groundy for presuming-
that it contains articles not covered by the exempuons mentoned
in paragraph 1 of this Article, or articles the import or export of
which is prohibited by the law or controlled by the quarantine
regulations of the receiving State. Such inspection shall bhe
eonducted only in the presence of the diplomatic agent or of his-
authorized representative,

ARTICLE 37

]

1. The members of the family of a diplomatic agent forming
part of his household shall, if they are not nationals of the.
receiving State, enjoy the privileges and immunities specified in.
Articles 29 to 36. ' ¢l

2. Members of <he administrative and technical staff of the
migsion, together w'th members of their families forming part
of their respective households, shall, if they are not nationals of,.
or permanently resident in, the receiving State, enjoy the
privileges and immunities. specified in Articles 29 to 35, except
that the immunity from civil and administrative jurisdictiea of
the recciving State specified in paragraph 1 of Article 3] shall
not extend to acts performed outside the course of their dutieg.
They shall also enjoy the privileges specified in Article 38, pars-
graph 1, in respect of articles imported at the time of firgt:
installation. ' , ii

8. Member of the service staff of the mission who are nof:
nationals of, or permanently resident in, the receiving State
shall enjoy immunity in respect of acts performed in ¢he course
of their duties, exemption from dues and taxes on the emoluments
they receive by reason of their employment and the exemption
contained im Article 33.

4. Private servants of members of the mission shall, ¥ they"
are not nationals of, or permanently resident in, the receiving-
State, be exempt from dues and taxes on the emoluments they
receive by reason of their employment. In other respects, they
may enjoy privileges and immunities only to the extent admitied
by the receiving State. However, the recciving State must
exercise itz jurisdiction over those persons in such a manner as
pot to interfere unduly with the performance of the funct:oms oi

the mission. :
ARTICLY, 33

1. Except in so far as additiona] privileges: and immunities-
may be granted by the receiving State, a diplomatic agent whe
{s a national of, or permanently resident in, that State shsll
enjoy only mamunity from jurisdiction and 'nviolability, in respect
of official acts performed in the exercise of his functions.

2. Other members of the staff of the mission and private:
servants who are nationals of, or permanently resident in, the
receiving State shall enjoy privileges and immun ties only te the
extent admitted by the receiving State. However, the receiving
State must exercise its jurisdiction over those persons in such &
" manner as not te interfere unduly with the performance of the:
functions ef the missiom. , 5
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ARTICLE 39

1. Every person entitled to privileges and fmmunities shal
€ajoy them from the moment he enters the territory of the-
receiving State on proceeding to take up his post or, if already
#n {ts territory, from the moment when his appointment i
notified to the Ministry for Forexgn Affairs or such other Mmuu'y
23 may be agreed.

£ When #&be funcilon AR € 3ersa meﬁu privileges and
pEnrmunities have come to ar end, such privileges arnd immunities

shsll normally cease at the moment when he leaves the country, er
on expiry ef a reasonable period in which te de 80, but shall

stbsist until that time, even in case of armed conflict. However,
with respect to acts performed by such a person in the exercise
ef his functions as a member of the mission, immunity shall
soatinue te subsist. '

8. In case of the death of a member of the mission, the
members of his family shall continue to enjoy the privileges and
fsnmunities to which they are entitled until the expiry of &
reasonable peried in which to leave the country.

4. In the evemt of the death of a member of the mission nol
a national of, or permanently resident in, the receiving State or 2.
member of his family forming part of his household, the
recelving state shall permit the withdrawal of the movable
property of the deceased with the exception of any property
acquired im the county the export of which was prohibited at ths
time of his death. Estate, succession and inheritance duties shall
not be levied on movable property the presence of which in the
receiving state was due solely to the presence there of the
deccased as a member of the mission or as & . member of the
- family or a member of the missiea. - -

ARTICLE 49

1. If a diplomatic agent passeg tbaough or is in the terriiory ol
a third state, which has granted L.n a passport visa if such was

mecessary, while procesding to tske up of to return to his post,
8 whea returning te his owk coeumiry, the third state shall

s&ccord him inviolability ana such other immunities as may be
required to emsure his transit or return. The same shall apply ia.
the caze of any members of his family enjoying privilegas er
{mmunities who sre accompanying the diplomatic agent, et
travelling separately to join him er to return to their country.

2. In circumstamces similar to those specified in paragraph 1
of this Article, third States shall not hinder the passage of
members of the administrative and techrical or service staff of
& misgion, and of members of thgir families, through their-
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'8. Third States shall accord ¢o official correspondence and
other official communications in transit, including messages in
code or cipher, the same freedom and protection as is accorded
by the receiving State. They shall accord to diplomatic couriers,
who have been granted a passport visa if such visa was
mecessary, and diplomatic bags, in transit the same inviolability,
and protection as the receiving State is bound to accord.

4. The obligations of third States under paragraphs 1, 2 and
3 of this Article shall also apply to the persons mentioned
respectively in those paragraphs, and to official communicatiens
and diplomatic bags, whose presence in the territory of the third
State is due to force majeure. 1
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