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Fisheries and Aquatic Resources
Act, No. 2 of 1946

[Certified on 11th January, 1996] :
LD-—-0. 27/89, | i ol

AN ACT TO PROVIDE FOR THE MANAGEMENT, REGULATION,
CONSERVATION AND DEVELOPMENT OF FISHERIES AND AQUATIC
RESOURCES IN Sri LANKA; TO REPEAL THE FISHERIES

ORDINANCE (CHAPTER 212), THE CHANK FIsHERES Acz

" (CHAPTER 213), THE PrARL FISHERIES ORDINANCE (CHAPTER
214) AND THE WHALING ORDINANCE (CHAPTER 215) ; AND TO
PROVIDE FOR MATTERS CONNECTED THEREWITH OR INCIDENTAV.
THERETO.

BE it enacted by the Parliament of the Democratic Socialist
Republic of Sri Lanka as follows:-—

1. This Act may be cited as the Fisheries and Aquaﬂc
Resources Act, No. 2 of 1896.

PART 1

ADMINISTRATION
2. (1) There shall be appointed——

(a) a person, by name or by office, to be or to ict as
Director of Fisheries and Aquatic Resources;

(b) one or more persons, by name or by office, to beor to
act as Deputy Director of Fisheries and Agquatic
Resources ; and

(c) such other officers as may from time to time be
required for the purpose of this Act.

(2) The Director of Fisheries and Aquatic Resources
(herainafter referred to as the “ Director ”) shall be res-
ponsitle for the administration of the provisions of this Act.

(3) Any person appointed under subsection (1) to be or to
act a. a Deputy Director of Fisheries and Aquatie Resources
may, subject to the control of the Director, exercise all or
any of the powers conferred on the Director by or under this
Act

(4) All officers appointed under this section shall be
deemed to Le public servants within the meamng of the

Penal Code.
2—D 037807—9,830 (95/07)
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(5) Al o:hcerv " (not below the rank of Preventive
8ergeant) eppointed under this section shall be deemed to
pe perce officers within the meaning and for the purposes of
the Code of Criminal Procedure Act, No. 15 of 1978.

8. (1) There shall be a Fisheries and Aquatic Resources
Advisory Council (hereinefter referred to as the “ Council )
which shall conslat of— :

.(a) the Secretary to ihe Ministry of the Minister appoint-
. ed under Article 44 of the Constitution to whom the
subject of Fisheries and Aquatic Resources has been
assigned, who ghall be the Chairman of the Councik;

(b) the Director ;
(c) the Diréctcrdof Fisheries of each Province;

ii~asl Institute of

~

(&) the Direcior in charge of ihic vz
Fisherleg Training ;

- (e) the Director I charge of planning of the Ministry of
_ the Minister who shall be the Secretary of the
Council ;

{(H the Chairman of the National Aquatic Resources
Research snd Development Agency ;

(g) the Chairmar of the Ceylon Fisheries Corporation
established under the State Industrial Corporations
Act

'(h) the Chairmsan of t‘le Ceylon F15hery 1{arbours Cor-
poration established under the State Industrial
Corporatlona Act;

() the Chairman of tbe Central Environmental Autho-
rity established by the National Environmeut Ac 3,
No. 47 of 1980

(5) the Dlrector of Coast Conservation ;

(k) , the Chairman of the Sri Lanka National Federatiop
of Fisheries. Co- -operative Societies Ltd. :

' (I) two persons engaged in ﬁshing nominated by the Sri
- Lanka National Federation of Fisheries Co-operative
::. Societies Ltd. ;

(m) the President of ‘ the Fishery Products Exporters
Association ;
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(n) the Chéirman of the Association of Live Ornamental
Fish Exporters of Sri Lanka ;

(o) two representatives of women engaged in fishing ;

(p) six other members apnomted by the Minister herein-
gfter referred to as “appointed members” from
among persons who shzall have special knowledge
and experience in matters relating to the fisheries
industry or other scientific disciplines.

(2) The Council may invite such other persons as it may
think fit to attend its meetmgs as observers.

(3) A person shail be disqualified from being appointed
or continuing as an appointed meraber of the Council—

{c} if he is, or beconies, & Member of Parliament ; dr

{b) U he is not, or ceascs to be, a citizen of Sri Lanks.

{4) Every appointed member of the Council shall, unless
he vacates office earlier or is removed from office by the
Minister under subsection (5), hold office for a period of
three years and shall be eligible for reappointment.

(8) The Minister may remove from office any appointed

membear of the Council without assigning any reason there-
for. :

(€) In the event of the vacation of office of any appointed
member, or his removal from office under the provisions of
subsection (5), the Minister shall appoint another person to
held such office for the unexpired period of the term of office
of his precdecessor.

(7) If any aprointed member is temporarily unable to
discharge the duties of his office due to ill-health or absence
frorn Sri Lanka or for any other cause, the Mlmster shall
appeint some other person to act in his place.

(8) Subject to the provisions of this Act, the Council ghall
make rules regulating the procedure in regard to its meet-
ings and the transaction of business at such meetings.

{9) No act or proceeding of the Council ghall be invalid
by reason only of the existence of a vacancy in the Council,
or any defect in the appointment of a member of the Council.
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4. Subject to the provisions of this Act, the functlons and
responsihilities of the Council shall be—

(a) to advise the Minister on all matters relating to the
management, regulation, conservation and develop-
ment of fisheries and aquatic resources in Sri Lanka
waters ;

(b) to consider, ahd advise the Minister on, such other
matters as the Minister may refer to the Council for
advice ; and

(c) to advise the Director on all such matters relating to
the administration of this Act, as he may refer to tue
Council for advice.

5. The Secretary to the Ministry of the Minister shall, in
consultation with the Council, cause to be prepared from
time to time a plan for the management, regulation,
conservation and development of fisheries and acguatic
resources in Sri Lanka.

PART II

LicENSING OF FisHmnG OPERATIONS

6. (1) No person shall engage in, or cause any other
person to engage in, any prescribed fishing operation in Sri
Lanka Waters except under the authority, and otherwise
than in accordance with the terms and conditions, of a licence
{ssued by the Director.

(2) The Director may in writing delegate the power of
issuing licences to a Licensing Officer appointed under this
section and for this purpose there may be appointed one or
more Licensing Officers for each Administrative District.

(3) No officer below the rank of Fisheries Inspector shall
be appointed to be a Licensing Officer.

7. (1) Every application for a licence under section 6
shall be made in the prescribed form to the Licensing Officer
of the Administrative District in which the fishing operation
is to be carried out and shall be accompanied by the pres-
cribed fee.

(2) It there is no Licensing Officer appointed for the
Administrative District in which the proposed fishing opera-

tion is to be carried out such application may be made fo
the Director.
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(3) On receipt of an application under subsection (1) or
(2) the Licensing Officer or the Director, as the case may

be, shall either grant a licence or, for reasons to be recorded
by him, refuse to grant a licence.

8. Every licence granted under this Part shall—

(a) be in such form as may be prescribed ;

(b) unless it is cancelled earlier, be in force for a-

period oI one year from the date of grant of
the licence ;

(¢) be subject to such terms énd conditions as may
be pres-ribed with regard to the fishing
- operation for which the licence is granted.

9. A licence granted under this Part shall be renew-

able on application made to the Licensing Officer of the-

Administrative District not less than thirty days before the
expiry of the licence.

(2) Tf there is no Licensing Officer appointed for the
Administrative District in which the fishing operation
authorised by the licence is carried on the application for the
renewal of the licence shall be made to the Director.

(3) The licensing Officer or the Director, as the case may
be, shall renew the licence if he is satisfied that—

(a) the licensee has observed the terms and conditions of
such licence; -

(b) there is no threat to the sustainability of fish or other

aquatic resources as a .result of renewing the
licence ; and '

(c) the licensee has paid the prescribed fee for the
renewal pf the licence.

10. Director or the Licensing Officer, as the case may be,
shall cancel a licence granted by him under this Part if he
is satisfied that the licensee—

(a) has contravened any of the provisions of this Act or
any regulations made thereunder or any terms and
conditions of stich lzcence or

(b) has been convicted of an offence under this Act.

8—D 037307 (95/07)
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11. (1) Where the Director or the Licensing Officer, as
the case may be, refuses to grant or renew a licence or
cancels a licence he shall communicate such decision and
the reasons therefor to the applicaut or the licensee as the
case may be, by registered post.

(2) Any such decision shall be deemed to have been
gommunicated to an applicant or licensee as the case may be.
after the expiry of a period of thirty days reckoned from the
date of despaich ot such communication by regisiered post o
the usual place of business or residence of such applicant oF
licensee, as the case may be.

12. (1) The applicant or the licensee, as the case may be,
who is aggrieved by a decision communicated to him under
section 11, may appeal against such decision to the Secretary
of the Ministry of the Minister, in writing, within thirty
days from the date on which the decicion is communicated
o him.

(2) The Secretary may either—

{a) allow the appeal and direct the Director or
the Licensing Officer, as the case may be,
i0 grant, renew, or revoke the cancellation
of the licence; or '

(b) disallow the appeal.

'(3) The Director or the Licensing Officer, as the case
may be, shall comply with any direction issued to him un-
der subsection (2) by the Secretary.

(8) When an application for a licence or the renewal
of a licence is refused under any of the preceding provi-
mons of this Act, the Director or the Licensing Officer, as
the case may be, shali refund to the applicant or . the
licensee, as the case may be, the fee accompanying such
apoiication. '

{3) The decision of the Secretary under this section
shall be final and conclusive.

13. (1) No licence granted under this Part shali be trans-
ferable except with the sanction of the Director or the
Licensing Officer as the case may be, granting the licence
and shall be endorsed upon such licence.

{2) No person whose licence has Been cancelled undet

section 10 shall be entitled to have a licence transferred in
his name,
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13A. The Director shall furnish particulars of all licences
granted, renewed, cancelled or transferred under the
provisions of this Part in respect of boats owned by persons
residing in any province to the Secretary of the Ministry of
the Minister of the Board of Ministers of that Province in
charge of the subject of Fisheries. .

14. The provisions of this Part shall not apply to any.
foreign fishing boat used for fishing operations in Sri Lanka
Waters under the provisions of the Regulation of Foreign
Fishing Boats Act, No. 59 of 1979.

PART III

RrcisTrATION OF LocaL Fisaming BoaTs

15. (1) The Director shall cause to be maintained a regis-
ter of locat nsning boats.

(2) Every owner of a lncal fishing boat used for the purQ
pose of taking fish in Sr1 Lanka Waters shall apply to the
Director for tne registration of such boat and of the name

of sucihh cwner.

(3) Every application for registration under subsection
(2) shall be made in the prescribed form and shall be
accompanied by the prescribed fee.

(4) On receipt of an opplication under subsection (2)
the Director may call upen the applicant to furnish such
other docuwnents or information as he may specify to prove
that the applicant is the owner of the fishing boat in respect
of which the application is made.

(5) The Director shall, having considered such applica-
tion and the documents and information if any, furnished
under subsection (4), register the local fishing boat in respect
of which the application is made and the name of such owner,
or for reasons to be recorded by him, refuse to register the
local fishing boat and the name of the owner thereof,

(6) The person whnse name appears in the register of
ocal fishing boats shall, for the purpose of this Act be
deemed to be the owner of such boat.
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(7) The Director shall pay to the Provincial Fund of each

Province at the end of each year such percentage as may be
prescribed of the fees received during that year for the
. Tegistration of prescribed types-of the local fishing boats
owned by persons residing in that Province.
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(8) The Director shall furnish particulars of registration
undr this section, of boats owned by persons residing in
each Province to the Secretary of the Ministry of the
Minister of the Board of Ministers of that Province in charge
of the subject of Fisheries.

16. (1) Every change of ownership of a registered
local fishing boat shail ke reported by the new owner or
possessor of such boat within thirty days of such change,
to the Director who shall, on payment of the prescribed fee,
register the .name of the new owner of such boat in the
register of local fishing bLoats.

(2) The breaking up or loss of a registered local fishing
boat shall be reported to the Director by the owner or poe-
sessor of such boat within sixty days of such breaking up
or loss.

(3) Where any change of ownership of a local fishing
boat is not reported within thirty days as required under
the preceding provisions of this section, the new owner of

possessor as the case may be, sha.ll be guilty of an offence
ander this Act.

17. (1) Every instrument creating a mortgage of &
focal fishing boat (hereinafter referred to as an *“instru-
ment of mortgage ”) shall be presented to the Director.

(2) Each instrument 6f mortgage shall,in the order ®
which it is presented, be registercd by the Director in ths:
register of local fishing boats.

18. When there are more instruments of mortgage thap
one rcgistered in respect of the ssme local fishing boat,
guch instruments shall be entitled to priority one over the
other according to the date on which such instrument is
registered and ncot according to the date of execution:

Provided that, fraud or collusion in securing the prior
registration of any instrument of mortgage shall deteat the
priority of the person claiming thereunder.

19. Notwithstanding anything in any other law, where
an instrument of mortgage of a local fishing boat is
registered under section 17, any sale or other disposition of
the local fishing boat by or against the mortgagor shall not,

~ 80 long as the mortgage continues in force, extinguish or be
deemed to extinguish, the mortgage of that local fishing boat
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which shall remain subject to the mortgage in the hands of
the transleree or other person in whose favour such dis-
position is effected.

20. Where a registered mortgage of a local fishing boat
{8 discharged, the Director snhall on the production of the-
instrument of mortgage with the certificate ol discharge of
the mortgage endorsed thereon duly signed and atlested and
¢he receipt issued by the mortgagee in respect of the amount
received, make an entry in the register of lucal fishing boats
%0 the effect that the mortgage has been discharged.

21. A registered mortgage of a local fishing boat shall
not be affected by any act of bankruptcy committed by the
wmortgagor after the date of registration of the mortgage,
‘notwithstanding that the mortgagor at the commencement
of his bankruptcy had the local fishing boat in his possession,
order or disposition or was the reputed owner thereof, and
the 1nortgage shall be preferred to the right, claim or

Anterest therein of the other creditors of the bankrupt, or

:aany trustee or assignee on their behall.

22. (1) A registered mortgage of a local fishing boat may
be transferred to any person and the instrument effecting
the transfer (heremafter referred to as the * instrument of
transfer ”) shall be in the prescribed form. Every instru-
sment of transfer shall be presented to the Direetor for
vegistration.

(2) Every instrument of transfer of a mortgage shall be

registered by the Direclor in the register of local fishing
‘boats,

(?) The person to whom such mortgage has been trans-
ferred shall enjoy the same priority as was enjoyed by the
transteror provided the transfer is duly registered in the
zegister of local fishing boats.

23. (1) Where the interest in a mortgage of a 1ocal
'hshing boat is transmitted by bankruptcy, death, or any
other lawful means, not being a transfer under section 22,
the person to whom the interest is transmitted shall—

(a) make a declaration to the Director stating his name,
address and the manner in which the interest in
_the morigaygt las been transmitted to him; and

V9
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(b) produce to the satisfaction of the Director evidence
of the transmission of the interest in the mortgage
of the local fishing boat.

(2) The Director shall, on receipt of the declaration and on
production of the evidence referred to in subsection (1),
enter in the register of local fishing boats in which the
mortzage is registered, the name and address of the person
to whom the interest has been transmitted, as mortgagee of
the local fishing boat.

(3) The person to whom the interest of a mortgage Is
transmitted by bankruptcy, death or by any other lawful
means, not being a transfer under section 22, shall enjoy
the same priority as was enjoyed by such mortgagee.

24, All registers and documents kept under this Act
may be searched and examined by any person claiming to
be interested therein or by his attorney-at-law or agent
certified copies of, or
extracts from, any such register or document may be
obtained from the Director on payment of the prescribed
fee.

Jt\.l*,"d;u*lnoriﬂod in Wt‘iting‘ and

25. A copy or extract purporting to be certified under
the hand cf the Director to be a true copy of, or extract
from. any register or document kept pursuant to this Part
shall be admissible in evidence without proof of the
signature or appointment of the Director, and shall be
priria facie evidence .of the. contents of such register or

docurment for all purposes and in all proceedings, civil or
criminal.

26. The provisions of any written law, other than this
Act, rejuiring the registration under that law of any
instrument creaiing the mortgagce of movable pronerty

shall not apply to an instrument of mortgage registered
under this Act.

ART IV
PRCTECTION OF FIsy AND OTHER AQUATIC RESOURCES
27. (1) No person shall—

(@) wuce or attempt to use any poisonous, explosive
or stupefying substance nr other noxious or -
harmful material or substance *=*f1 Lanka
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Waters for the purpose of poisoning, killing,
stunning or disabling any fish or other ayuatio
- resources ;

(b) carry, or have in his possession any poisonous,
_ ~ explosive or stupefying substance or other
& noxious or harmful material or substance in
oo circumstances indicating an intention of
-. using such poisonous, explosive or stupefying
: _ substance or other noxious or harmful
- material or substance for any purpose refen'-
ed to in paragraph (a).

(2) No person shall land, sell, buy, receive. possess or °
transport any fish or other aquatic resources knowing or
having reasonable cause to believe that such fish or other
aquatic resources have been taken by the use of any

poisonous, explusive or stupefying substance or other - .
noxious or harmful material or substznoce, ..

(3) No person shall place, depisit, dump or cause. the
escape of, any poisonous, explosive or stupefying substance
or other noxious or harmful material or substance in Sri
Lanka Waters.

28. No person shall use or possess, or have on board any p gnihited
local fishing boat, any prchibited fishing gear or engage in fishing gear

3;1} prehibited fishing method in any area of Sn Lanka mm
aters.

29. No person shall catch, land, transport, sell, buy, Caiching &6
receive or have in his possession, such species of prohibited possession of

) i . pronibited
fish, or other aquatic resources as may be prescribed, fich &2

e

30. (1) The Minister may in consultation with the Prohibitien

Minister in charge of the subject of Trade, by Order g; g;%‘;‘:tt‘g

published in Gazette, and having regard to the need to pro- :
tect the aquatic resources of Sri Lanka, prohibit or regulate °£ fah.

the export from, or import into, Sri Lanka of any species of

fish including live fish or any eggs, roe or spawn or any

products prepared from such fish, eggs, roe or spawn or
other aquatic resources for such period of tlme as may be
specified in the Order.

(2) This section shall have effect as though it formed
part of the Customs Ordinance, and the provisions of that
Ordinance shall -apply accordingly.
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fisheries 31. (1) The Minister may, by Order published in the
@?;’mmt Gazette—

(a) designate pescribed areas of Sri Lanka Waters or
land adjacent thereto or both such waters and land
as fisheries management areas for the purposes
of this Act;

'{b) designate the fisheries committee established under
section 32 in respect of any fisheries manage-
ment area as the (fisheries management
authority of that area; and

(c) whoere two or more fisheries committees have been
established in respect of any fisheries manage-
ment area, establish, by Order published in the
Gazette a fisheries management authority
for that area consisting of not more than twelve

members drawn equally from each of those com-
. . mitiees,

{2) A fisheries management authority designated or
restablished by an Order made under subsection (1), may
« :make recommendations to the Minister on—

{a) the conduct of fishing operations and the use of
different types of fishing gear in that fisheries
management area;

{b) the establishment of closed seasons for fishing or
closed seasons for the taking of specified species of
fish in that fisheries management area; and

(c) the times during which fish may be taken.

Fisheries 32. (1) Registered fishermen residing or engaged in fish-

Comrmrtezs. ing in each fisheries management area or part thereof, or
migrant fishermen may from - themselves into a fisheries
committee.

(2) The functions of a fisheries committee shall include—

(@) formulating a fisheries vrogramme for its area and
implementing that programme ;

- (b) assisting its members to obtain boats, gear, and
equipment to he used. in fishing operations ;

(c) carrying out social infrastructure and welfare
activities with a view to improving the living
standards of the fishing community of that area;
and :
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{d) engaging in such other activities as are approved by
the Director as beneficial to the fishing community
of the area.

(3) The Director may, on application by any fisheries
cornmittee, register such fisheries committee and shall
publish in the Gazette a notification of such registration.

" (4) From and after the date of registration of a fisheries
commitiee under subsection (3) such committee shall be
a body corporate with perpeiual succession and a common
s#eal and may sue and be sued by the name by which it is
registered.

(5) Regulations may be made in respect of the election ot
office bearers of a fisheries committee registered under this
section, powers of such committee and the procedure for
the transaction of business by such committee, accounts to
be maintainad by such committee and the audit of such

accounts by the Director or an oificer authorised by him in,
that behall.

(6) The Director may cance} the registration of any
fisheries committee if he is satisfied, after. holding such
inquiry as he may deem fit, that the fisherie scommittee has
been.inactive or has failed to conduct itself in the interests
of its members.

(7) The Director shall, where he cancels the registration
of a fisheries committee, appoint 2 person to be liguidator of
that fisheries committee who shall have the power to—

(a) take possession of the books, documents and assets of
the fisheries committee ;

(b) sell the property of the fisheries committee ;

{c) decide any question of priority among the creditors
of the fisheries committee;

(d) compromi#e' any claim by or against the fisheries
committee with the prior approval of the Director :
and |

{e). arrange for the distribution of the assets of the
fisheries corumittee in the prescribed manner. .
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(8) In the liquidation of any fisheries committee, its funds
shall be applied first to the cost of liquidation and then to
the discharge of its liabilities. Any surplus remaining after
the closure of the liquidation shall be credlted to the Consoli-
dated Fund.

33. (1) Every fisheries committee shall, in the prescribed
manner and form, prepare, revise and maintain a register of
fishermen residing or engaged in fishing, within the area of
authority of such committee :

Provided, however, that the first register of fishermen
residing or engaged in fishing within the area of authority
of such committee shall be prepared and certified by the
Director.

(2) Regulations may be made in respect of the procedure
to be followed in the preparation and revision of the register
referred to in subsection (1). Such regulations shall provide—

(a) for any person who claims to be entitled to have his
name entered in such register and whose name is
not entered therein to apply to the fisheries com-
mittee to have his name entered in such register;

(b) for any person whose name is entered in such register
and who objects to the name of any other person
appearing therein to apply to the fisheries committee
to have that name removed from such register ;

(c) the procedure to be followed by the fisheries committee
in the determination of such applications; and

(d) for appeals to the Director from the determinations
of a fisheries commit‘ee on any claims or objections
made to such committee.

' 34 (1) The Minister may, by notice published in the
Gazette declare a closed season or an open season—

(a) for fishing in such areas and times as may be speci-
fied in the notice; and

(b) for taking, in such areas of such species of ﬁsh as
may be specified in the notice, - )

(2) Every notice referred to in subsection (1) shall be
published in Sinhala, Tamil and English in three or more
national newspapers and shall be displayed in a conspicuous
place or places in the area or greas in respect of which the
closed or open season for fishing or the taking of specified
species of fish has been declared.
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" (3) No person shall, during a closed season declared under
subsection (1)— : :

(a) fish in the area or areas specified in the notice; or

(b) take, in such area or areas, any species of fish speci-
fied in the notice, .

35. (1) The Director may give written permission
authorizing any local fishing boat to be used for research
operations, experimental fishing or scientific investigations
relating to fish and aquatic resources in Sri Lanka Waters.

* (2) The Director may, in giving permission under sub-
section (1), attach such conditions as he may think fit~
regarding the conduct of such research operations, experi-
mental fishing or scientific investigations.

(3) Nothing in section 6 shall apply in respect of any
local fishing boat operating under the authority of, and in
accordance with, the written permission of the Director
given under subsection (1).

(4) Nothing in section 31 or 34 shall apply to any person
operating any local fishing boat under the authority given
under subsection (1), or to any person operating any foreign
boat under the authority of, and in accordance with the
written permission of the Director given under subsection
(1) of section 12 of the Fisheries (Regulation of Foreign
Fishing Boats) Act, No. 59 of 1979.

PART V
CONSERVATION

36. The Minister may, in consultation with the Minister
in charse of the subject of Conservation of Wildlife, by
Order published in the Gazette, declare any area of Sri
Lanka Waters or any land adjacent thereto or both such
waters and land to be a fisheries reserve, where he considers
that special measures are necessary—

(a) to afford special protection to the aquatic resources
in danger of extinction-in such waters or land and

' to protect.  and—preserve the natural breeding
. -—~"grounds and habitat of fish and aquatic resources

with particular regard to coral growth and aquatic
; eccsystems ;

Use of fishing
boats for
research or
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purposes.
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reserves.
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(6) to promote regeneration of aquatic life in areas where
such life has been depleted ;

(c) to protect the aquatic medium ;

(d) to promote scientific study and research in respect
ACtS . of such area; or

(e) to preserve and enhance the natural beauty of such
area. : .

37. No person shall, excep't upon a permit obtained from

groglgiw.g the Director or any person authorized by the Director in
:‘;mi,;l_'m that behalf in the prescribed form and on payment of the

prescuillea lee,—
(¢) engage in any fishing operation in such reserve;

(b) mine, collect or otherwise gather or process coral, or
any other equatic resources, dredge, or extract sand
or gravel, discharge or deposit waste or any other
polluting matter or in any other way disturb,
intertere with or destory, fish or other aquatic
resources or their natural breeding grounds or
habitat in such reserve; or

(¢) construct or erect any building or other structure on
or over any land or waters within such reserve.

PART VI
AQUACULTURE

Yoarin 38. Subject to the provisions' of the Crown Lands
¢ of

- States lands. Ordinance there shall be leased, such portions of State land
or the Sri Lanka Waters as the Minister may consider

necessary in the interest of the national economy, for the
purpose of aquaculture, '

Licensing 39. No person shall set up . or operate an aquaculture

aquaculture ~ enterprise except under the authority of a licence granted
enterprises.
under section 40,

Application 40. (1) Every application for a licence under section
forlicence. 39 ghal] be made in the prescribed form to a Licensing

Officer of the Administrative District in which the anuacul-

ture enterprise iz to be operated and shall be accompanied
by the prescribed fee.
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(2) If there is no Licensing Officer appointed for the
Administrative District in which the aquaculture enter-
prise is proposed to be operated, the application may be
made to the Director.

(3) On receipt of an application under subsection (1) or
(2) the Licensing Officer or the Director, as the case may
be, shall either grant a licence for the operation of the
squaculture enterprise referred to in the application or, for
reasons to be recorded by him, refuse to grant a hcence for
such operation.

41. Every licence granted under this Part shall—
(a) be in such form as may be prescribed ;

(b) unless it is cancelled earlier, be in force for a period
specified in the licence ; and

(c) be subject to such terms and conditions as may be
imposed for the protection of the environment.

42. (1) A licence granted under this Part of this Act shall
be renewable on application being made to the Licensing
Officer or the Director as the case may be, and on payment of

the prescribed fee, not less than thirty days before the expiry
of the licence.

(2) A licence shall be renewed by the Licensing Officer or
the Director as the case may be, only if he is satisfied that—

(a) the licensee has observed the terms and conditions
of the licence; and

{b) the continuance of the aquaculture enterprise would
not harm the environment,

Form and
duration
of the
licence.

Renewal ¢f

43. The Licensing Officer or the Director as the case may Cancells-

be, may cancel a licence granted under this Part if he is
satisfied—

(a) that the licensee has contravened any of the provi-
sions of this Act or regulations made thereunder or.
any terms and conditions of such h'cence :

(b) that the license has been conv1cted of an offence
under this Act;

{¢) that the continuance of the aquaculture enterprise
would harm the environment.

tion of
licenca.
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PART VII
SETTLEMENT OF F;sz—zmc DispuTEs

44. (1) When any fishing dispute arises or is apprehend-
ed, such dispute may be reierred by the Direc.or to an
Autherized Officer for inquiry.

(2) When a fishing dispute is referred to an Authorized
Officer under subsection (1) he shall summon the parties to

the dispute snd endeavour to settle the dispute by concilia-
tion.

(3) If the Authorized Officer succeeds in settling a fish-
ing dispute, a memorandum setting out the terms of settle-
ment shal" be drawn up by him and shall be signed by the
parties to the dispute or by their representatives. Such
terms of settlement shall be binding on the parties to the
dispute.

(4) If the Authorized Officer fails to effect a settlement,
he shall proceed to hear the parties to the dispute and their
witnesses and shall deterinine such dispute.

(5) Any person who is afTected by a fishing dispute or by
any matter relating to, cocnnected with or arising from such
dispute, which is the subject matter of an inquiry before an
Authorized Officer shall be entitled to be present at such
inquiry and to make oral or documentary representations
relating to such dispute.

(6) It shall be the duty of the Authorized Officer to
preparc a report containing his findings upon the matters
fnquiresl inte and such recommendations as he may
consider necessary in regard to thnse matters and the rights,
restrictions or prohibitions which should be conferred or
imposed pertaining to the taking of fish in the waters relat-
ing to which the dispute arose or is anprehended or any
other related matter. Such report shall be read out at the
conclusion of the inquiry. The parties to the dispute and
any other person who is affected by such report shall be

entitied to obtain a copy of such report on payment of the
prescribed fee.

(7) The Authorized Officer sholl endeavour to conclude
the proceedings taken under this section within a period of
one month from the date on which the dispute is referred
to him. Where he takes a longer period for such proceeding?
be shall record the reasons therefor, :
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(8) The Minister may make regulations providing for the

procedure to be followed at an inquiry held under this
section. : :

(9) Any person who is affected by any fishing dispute

- Into wiuch an inquiry is held under this section, or by any

matter relating to, connected with or arising from that

dispuie may, tetore the expiration of a period of one month

from the date of the repcrt in relation to that dispute, make

representations in writing to the Minister on any matter
dealt with in the report.

(1C) The Minister after considering the report prepared
under subsection (6) in respect ¢f any fishing dispute and
any rcpresentations made ta him under subsection (9) with
teference to that report, may— '

(a) make order cancelling the registration of any fishing
net or fisning gear and the owner thereof register-
ing in place of such fishing net or fishing gear and

the owner therecof any other ﬁshmg net or ﬁshlng
gear and the owner thereof ;

(b) make regualations regarding the subject matter of
that dispute or any matter relating thereto or'
connected therewith or arising therefrom, including
regulations for the purpose of—

(i) prohibiting, restricting or regulating the tak-
ing of fish in any specified part of Sri Lanka
Waters by persons not belonging to any
specified group or section of persons using
specified fishing boats, ﬁshmg gear and fishing
methods ; or '

(ii) fixing different days or times duriﬁg which
diiterent groups or sections of persons engag-
ed in fishing may take fish in any specified
part of Sri Lanka Waters.

(11) Nothing in the pr eceding provisions of this section
ghall he deemed or construed to authorize the reference
thereunder of any dispute in relation to the subject matter'_
of which any civil action or other civil proceeding is pend-
ing before any court of competent jurisdiction.
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45. (1) Where the Minister apprehends that any fishing
dispute which nas been referred for inquiry and report
under section 44 is likely to result in a breach of the peacs,
he may by Order published in the Gazette, make all such
pruvisions in respect of the matters referred to in pare-
graphs (b) (i) and (ii) of subsection (10) of that section as
he may deem necessary to prevent such breach of the peace.

(2) Any Order made by the Minister under subsection
(1) in respect of any fishing dispute shall come into force or
the date of its publication in the Gazette and shall cease teo
be 1n ferce on the date of the coming into force of regula-
tions, if any, made by the Minister under section 44 (10) i=
respect cf that dispute.

PART VI

AvuTHORIZED OFFICERS AND THEIR POWERS

48. (1) The Director shall authorize such number of
officers not below the rank of Fisheries Inspector, as may
be necessarv to implement the provisions of this Act, whe
ghall be known as “authorized officers ™.

€2) An author'zed officer authorized under subsection (1)
shall be deemed to be a peace officer within the meaning of
the Code of Criminal Procedure Act, No. 15 of 1979.

(3) An authorized officer shall, for the purpose of ascer-
taining whether the provisions of this Act or any regulation
made thereunder are being complied with, have the power—

(@) to stop, go on board and search any fishing boat in Sri
Lanka Waters or any local fishing boat engaged in
fishing operations in the high seas, and examine
such boat, the crew thereof, the fishing gear and
other equipment carried therein and any fish or
other aquatic resources found on board such boat;

(b} to stop ard search any vehicle transporting any fish
or other aquatic resources ; or

(e} to examine and take copies of any licence, permit,
pook, certificate or other document required to be
obtained or maintained by or under this Act.’

{4) An authorized ofﬁ:er where he has reason to believe

tnat an offence under this Act has been committed, may,
with or without a warrant—

(g) enter and search at all reasonable hours of the day,
any premises in which he has reason to believe such
offence has been cornmitted ; '
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{¥} enter and search at all reasonable hours of the dey.
any premises in which fish or other aquatic resourcer
’ taken in contravention of the provisions of toks
Act or any regulation made. thereunder are being

- gtored or kept;

{¢} take samples of any fish or other aquatic resource:
found in any premises searched under parzgrep:
(a) or paragraph (b) ;

{4) arrest any percon found in any such premises, wkhe

he hag reason to believe, has committed an cHene:
under this Act or any regulation made thereunder;

{#) seize any boat  enging, fishing net or other fishing gae:
or equipment, or any vehicle or thing whicih he has
reason to believe, has been used in or in connectiox
with, the commission of an offence under this Ast
or any regulation made thereunder; .

{f) seize any fish or other aquafic resources or stores c:
cargo which he bhas reason to believe bhave
been faken in the commission of such offence, or have
been landed, sold, bought, received, or possessed iz
contravention of this Act or any regulation maaz
thereunder ; or

{g) seize any poisonous, explosive or stupefying substauce

or other noxious or harmful material or substance

" which he has reason to believe has been uged, or ¥
pnssessed, In contravention of this Act. “

{5) Where a fishing boat or other thing is seized under
subseciion (4), the authorized officer by whom the boat o:
ether ¢hing is sejzed shall, as goon as poseible produce that
boat or sther thing before a Magigtrate’s Court of competent
- jurisdiction and the Court shall make such order as it msa
deem fit relating to the detention or custody of the boat o
other thing, pending the conclusion of amy proceedings
-#nstituted in respect of that boat or other thing : -

Provided that, where any fish or other aguatic resourcex
seized under subsection (4) are subject to speedy deeayyax
authorized officer may sell such fish or other “agusiiy
vesources and shall deposit the proceeds of suck sale in the

-

mmr&te" Court' . : e crnA .‘ ..:;‘iﬂi:t

5—D osTaev os/on)
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{8) Every person arrested under subsection (4) shall be
infermed of the reason for his arrest, and shall subject in
ke case of an arrest under g warrant, to any endorsement
in such warrant, be produced before a court of competent
jurisdiction within twenty-four hours of such arrest,

erelusive of the time necessary for the journey from the
Dace of arrest to that court.

47. (1) Where default is made by any person in the
payment of any sum due to the Government on any agree-
menl. entered into between the Government and
such person in respect of a fishing boat, engine, fishing
net or other fishing gear, or equipment, the Director may in

wrriting empower any authorized officer {o seize and remove

such fisning boat, engine, fishing net or other fishing gear
oT equipment.

{2} An authorized officer, for the purpose of seizing any
dsaing beat, engine, fishing net or other fishing gear or
zquipment under subsection (1) may enter and search any
premises or place in which he has reason to believe such
dshing boat, engine, fishing net or other fishing gear, oz
2quipment is kept.

{3) Nothing in this section shall be deemed to precluds
ine Government from recovering any sum due to the Govern-
ment on any agreement referred to in subsection (1) in
accordance with the provisions of any other law for the time
being in force.

43. (1) An authorized officer when acting under the
provisions of this Act, shall declare his office and produce
guch identification as may be reasonably sufficient to show
that he is an authorized officer for the purpose of this Act

* (2) It shall not be an offence for any person to refuse to
2omply with a request, demand or order made by an autho-
rized officer if such authorized officer fails to declare his office
and produce such identification as may be reasonably suffi-

olent to show that he is an authorized officer for the purpose ‘
of this Act. ;

PART IX

OFFENCES AND PENALTIES

49. (1) Any person who contravenes or fails to comply
‘with the JProvisions of sections 45, 16, 17 or 22 of this Act oe
3 ary Order made under section 30 shall be guilty of an
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offence under this Act and shall, on conviction after summary

trial before a Majistrate be liabie to a fine not less than twe
thousand rupees. ;

(2) Any person who contravenes or fails to comply with
the provisions of sections 6, 28, 29, 34, 35 or 39 of this Act
shall be guilty of an offence under this Act and shall on
conviction after summary trial before a Magistrate be
liable to imprisonment of either description for a term
not exceeding six months or to a fine not less than three
thousand rupees or to both such imprisonment and fine.

(3) Any person who contravenes the provisions of section
27 of this Aet shall be guilty of an offence under this Act

and shall on conviction after summary trial before a Magis~ -

trate, be liable to imprisonment of either description for a
ferm not less than six months and not exceeding two years
and to a fine not less than five thousand rupees or on a
second or subsequent conviction to imprisonment of either
description for a term not less than one year and not

exceeding five years and to a fine not less than ten thousand
rupees.

(4) Any person who—

(a) fails or refuses to stop any fishing boat in Sri
Lanka Waters or beyond the limits of Sri
Lanka Waters, or any vehicle transporting
fish or other aquatic resources, when required
to do so by an authorized officer;

(b) fails to appear before an authorized officer when
summoned to do so under subsection (2) of
section 44 or being a party to a settlement
entered under subsection (3) of section 44
fails to comply with the terms of such settle-
ment ; ’

{c¢) does not allow the search and examination of
such boat, the crew thereof, the fishing gear
and other equipment carried therein and any
fish or other aquatic resources found on
board such boat or vehicle transporting fish
or other aquatic resources, by an authorized

officer ; or

23
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{d) refuses to be searched by, obstructs or resisis,
or escapes or sttemapis fo escape from e
custody of, un zuthorized officer acting in
pursuance of the powers conferred on him by
section 48, '

gaall be guilty of an offence under thiz Act snd shail, oun
ecnvivtiop after suramary trial beiore a Magistrate, he ilable
0 a fine not Jess thac one thousand rupees.

(5) Any person who contravenes any regulation made
under this Act or kept in force by this Act shall be guilty
of an offence under this Act and shall, on conviction afier
summary trial before a Magistrate, be liable to imgprison-
ment of either description for a ierm not exceeding six
months or to a fine not exceeding two thousand rupees or
to both such fine and imprisonment :

Provided that, in the case of a conviction of an offence of

 contravening any such regulation prohibiting purse

seine net fishing, the fine shall not exceed ten thousand
rupees,

'fé.*-l*fﬁzﬂc‘&;se 0. Where an offence under this Act is committed by a
¢y pedies
3

% PEracns. tady of persons, then—

(g) if that body is & body corporate, every person who at
the time of the cormumission of the offence was the
" director, secretary or other similar officer of that

body 5 or
(?')) if that body is not a body corporate, every person whe

« @i the time of the commission of the offence wds &
member or partner of that body,

anzll be deemed to he guilty of that cifence, unlese he proves
thet the offence was committed without his knowledge of

that he exercised all due diligence to prevent the commis-
gion of thes offence.

Yozfeiums, 51. (1) Where any person is convicted of am ofeuce

 gnder this Act—

~ {8) any fishing boat, engine, fishing net or other fisbing
gear or equipment or any vehicle or thing used in.

or in connection with, the commission of such
offence ; or :
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2 the commission of such offence or the proceeds
oi sale of such fisn or other aquatic resources.
deposited in couri under zection 48, ‘

=hall, by wirtue of such conviciion, be forfelted to the Stats.

{2) Any fishing boat, eagine, fishing net or other fishing
gear or equipment or any vehicle or thing, or fish or othez
aquatic resources, or proceeds of sz!s of any fish or otber
aquatic resources deposited in court under section 486,
forieited to the State by reason of the operation of sub-

section (1) chail vest absclutely in the State. Such vesting

ahell t2ke effect-

(«¢) wherz no appeal is preferred agains{ the conviction by

virtue of which the forfeiture has taken place upon
the expiraiion of the period within which an
appeal may be preferred to the Court of Appeal or
to a High Court established under Article 154P of
the Constitution agzinst the conviction ; or

ihy Where an appesl has been preferred to the Court of
Appeal or to & High Court established under
Article 154P of the Constitution against such con-
viciion or an appeal has been preferred to the
Supreme Court against the decision of the Court of
i Arpeal or High Court as the case may be, upon
: the determination of such appeal confirzning or
upholding the conviciion.

33 The Director or any person authorized by Iﬁm shall
'there.fter take possesslon of eny fishing boat, engine
Ashing net or other fishing gear, or equipment, or any

vehicle or thing, or fish or other aquatic resources vested

in the State under subsection (2), and may sell or other-
#ise dispose of the same:

{4} Any proceeds rexlised by selling any flshing beal,

v fisi or other aquatic resources caught or tsken

sngine, fishing net or other fishing gear, or equipment, or

any vehicle or thing or fish or other zqustle resourcez

under subszection (3) shall be cyedited by the Direcior @
ihe Fisherics Reward Fund

(5) Any proceeds of the sale of fish or other aquatie
semourcyy vested in the State under subeection (2} shall ¥
travsferred by the Magistrate to the Fisheriss Reward
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52. (1) Where any offence, not being an offence undez
section 27 has been committed in contravention of any o#
the provisions of this Aci, the Ixrecior may, in the case
of a first offender, havinig regard to the circumstances i
which the offence was committed and with the approval of
the Minister, compound such offence for a sum of money
equal to not less than one fifth of the maximum fine that
could be imposed for such offence, and order the release of
any fishing boat, engine, fishing net or other fishing gear
or equipment, or any vehicle or thing, or fish or other
aquatic resources seized under section 46 (4), in respect of
which no order of detention has been made by a Magistrate
under section 46 (5), on payment of a sum of money not
exceecing ihe estimated vaiue of such fishing boat, engine,
fishing net or other fishing gear, or equipment, or vehicle
or thing, or fish or other aguatic resources. '

(2) The compounding of any offence under subsection
(1) shall be notified in writing under the signature of both
parties to the Magistrate’s Court, where a proceeding im
connection with the commission of the offence is pending

- and shall have the effect of an acquittal.

53. (1) Where a Magistrate has ordered the detentioe
of a fishing beat or other thing under section 46 (5), the
owner or the person from whose possession such boat or

other thing was seized may apply to the Magistrate fozx
the release of such boat or other thing on the provision of
a bond or other security acceptable to the court.

(2) The Magistrate to whom an application is made
under subsection (1) may order the release of the boat ox
other thing on the execution by a person approved by the
magistrate of a kond or on the provision of other security
acceptable to court in an amount not less than the aggre-
gate of the value of the fishing boat including all fishings
gear, equipment, stores and cargs, the value of the fish ox
other aquatic resources on hoard at the time of seizure othez
than the value of any fish or other aquatic resources whickx
bad been sold and the proceeds of which had been deposit—=-
ed in court in accordance with the proviso to section 44 (5) -

(3) The amount specified in a bond shall be recoverabler
in full by the Magistrate as a fine imposed by court in the-
event of a violation of the terms and conditions of the bond«
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54 (1) For the purposes of this Act, it shall be
presumed until the contrary is proved that where any fish
Is found &t eny time in any fishing boat at any place in Sri
Lanka or in Sri Lanka Waters, such fish was taken—

(i) by the owner of that boat, if he is in the boa®

at the time or if no person is found in the
boat at that time; or

(i) by the person for the time being in the boai
and in charge thereof, if the owner is not in
the boat at that time,

(2) In any prosecution for a contravention of any of the
provisions of section 27 in respect of any fish, it shall be

presumed until the contrary is proved, that such fich was
taken in Sri Lanka Waters. /

65. (1) Where any poisonous, explosive or stupefying
substance or other noxious or harmful material or subs-
tance, which can be used for the purpose of poisoning,
killiag or stupefying fish is found in the possession or
control of any person in the neighbourhood of any area of
Sri Lanka Waters, shortly after such substance or material
is proved to have been used in such waters, that persor
shall be presumed, until the contrary is proved, to have
used such substance or material for the purpose aforesaid.

(2) Where any poisonous, explosive or stupefying sub-
stance or other noxious or harmful material cr substancs
which can be used for the purpose of poisoning, killing or
stupefying fish, if found in the possession or control of any,

person in a fishing boat 1n Sri Lanka Waters, that person
shall be presumed until the contrary is proved to hawe

sttempted to use such substance or material for the purpose
aforesaid.

56. Where any fishing net or other fishing gear or
equipment the use of which, in any specified part of Sri
Lanka Waters is prohibited by any regulation made under
thig Act ic found in the possession of any person within &
‘distance o? half a mile from such waters, then, for the
purpose of any prosecution for a contravention of ikat
regulation that person shall be presumed, until the contrary

Presurapties.
&8 to use ¢
puiger et

Presumpiion
g £6 wse ol
ﬁshmg

gear in

waters.

is proved. tc have used such net or other fighing gear or

equipment in such waters.
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' §7. Where any offence under this Act is commitied by
any person within or outside Srl Lanks Waters the
Aagisirate’s Court having Junsdictlon—

ga3) over that part of the coast neavest to the piace at
which the offence was committed ; or

{b) over the place at which the person comes gshort:
afier the commisgion of the offence,

&l have jurisdiction to try the offence.
PART X
GEamnAL

Z8 It shall be the duty of the Director to ensure that, in
the administration of the provisions of this Act, the Secre-
iry of the Ministry of the Minister of the Board of Ministers
ot every Province in charge of the subject of Fisheriez is

songuited on matters aifecting ﬁahing operations within
manh Trevincee,

$8. (1) There ghall be a fund which shall be called tke
Figheries Newsrd Fund (bereinafier referced to sz * the
Raward Fund ).

{3} The Director shall be responsible for the adminisira-
#on of the Reward Fund.

{3) There shall be credifed to the Rewsrd Fund ali
areceeds realised of sales under section 51 (4).

(4) The Director may from time to time pay out of ihs
Reward Tund, a reward—

(a) fo any oificer appointed under section Z;

{b) tco any authorized officer ; or

(¢) to any Informer,
o% such sura of money as he may deem fit provided,

kowever, that such sum shall not exceed the maximum:
prescribed by regulations made under this Act,

(3). The accounts of the Reward Fund shall be auditeR
annually by the Auditor-General in accordance with Articla
i34 of the Constitution, '
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89, (1) There ghall be charged, levied and recovered &
sess on any fish or fish products imported to Sri Lanka
addition to sny duty imposed under any other written lawr
ay such rate as may be determined from time to time by
Parliament by resolution.

1 _

For the purpoge of this section “fish products” mearns
gdibie or non-edible products processed from fish and othar
squatic resources and includes fresh, frozen, or canned
products, fish oil, fish meal and fertilizer,

(2) The cess shall be collected by the DIirector-General
of Customs end credited io the Consolidated Fund.

(3) 'This section shall apply as though it formed part of
e C(Cugtoms Ordinance and the provisions of thag
Ordinsnce shall apply accordingly.

8l. (3} The Minister may make regulations for and in
vespect of all or any of the following matters :—

(e) all matters stated or required in this Act to be

prescribed or for which regulations are authorized

or required to be made under this Act;
{®) the reservation of specified areas of Sri Lanka Watezs

for difterent types of fisheries or methods of fishing ;

{n} the construction of all types of fishing boat!’

{@) the type, size and manner of markmg of registered
fishing boats ;

. {e} the periodic inspectmn of ﬁshing boats and the issun
of certificates of seaworthiness and the fees payable
for such inspection ;

Af) the minimum standards of navigation to be observed,

- and the safety equipment required to be kept, by

the owners of local fishing boats operating in Sré
Lanka Waters ;

{g) the minimum manning standards to be observed by
the owners of local fishing boats;

{h) the registration of fishing nets or other specified fish-
ing gear or equipment used in Sri Lanka Waters or
in any part of such waters, and of the owners
thereof, the officers by whom they ghell be regis-
tered, the feeg payable for such reglsiration, and the
marking of registerad fishing gear or equipment ; |

%) the protection of the aquatic medium §

DTSR

Regulutinga,
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(j) the prohibition of the use of any specified equipment,
device, method or substance for the purpose of, or
in connection with, the taking of fish and other
aquatic resources, and the regulation of the time
and the manner of the taking of fish and other
aquatic resources ;

(k) the regulation of the exercise of the powers conferr~
ed by section 48 ; ,

(1} the taking and landing of fish and other aquatic
resources and the conirol and management of
landing sreas; : :

- {m) the regulation of the handling and distribution of
fish and other aquatic resources and the main-
tenance of quality of fish, fish products and other
eqguatic resources ;

(n) the prohihition, regulation or control of the erection
and use of fishing stakes, fish kraals, fishing gear,
stake nets and other such appliances for the taking
of fish;

{c) the management, regulation and protection of
fisheries reserves ;

(p) the licensing of establishments for the processing of
fish and other aguatic rescurces and the conditicns
to be attached to such licences;

(q) the management and regulation of aquaculture ;
(r) the management of inland fisheries ;

- (8) the collection of statistics and the provision of infor-
mation by persons who are engaged in fishing,
marketing or processing of fish and aquaculture
enterprises. '

(2} Every regulation made by the Minister under sub-
section (1) shall ke published in the Gazette and shall come
inte operation on the date of such publication or on such later
date as may be specified in the regulation.

{3) Every regulation made by the Minister shall, as soon

- as convenicnt after its publication in the Gazette, be brought

tefore Parliament for approval. Any regulation whick is
not so approved shall be deemed to be rescinded from the
date of ifs disapproval but without prejudice to anything
previously done thereunder.

(4) Notification cf the date on which aﬁy regulation is

. deemed to be rescinded under subsection (3) shall be

published in the Gazette,
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62. (1) No action snall lie against any officer appointed Limitahn
under section z or any orlicer auihorizea under section 46, for
any damages in any civil court for any act done in good

faitk in pursuance or supposed pursuance of any provision
) this Act.

(2) No prosecution against anv ofrer c¢orairted under
section 2 or an officer authorized under section 46 in respect
of any act aone v oou i P Banee 90 Sa,.080d pursuance
of any provision of iri- Act shall be enteriained by any court
unless such action is instituted within six months of the
date of the act complained of.

€3. The Fisheries Ordinance (Chapter 212), the Chank Repealed.
Fisheries Act (Chunter 213), tne Peari risheries Ordinance
(Chapter 214) and the Whaling Ordinance (Chapter 215)
are herely repealed.

64. Notwithstanding the repeal of the - Fisheries Savings
Ordinance— . :

(a) all regulations made under that Ordinance and in force
on ine duy preceu g the dste of commencement of
this Act shall in so iar as they are not inconsistent
with the provisions of this Act or any regulation
made thereunder, continue in force in like manner
as if they were made under this Act, and may be
amended, varied or rescinded by regulations made
under this Act;

{(b) &ll actions, prosecutions. proceedings or references of
fishing disputes under that Ordinance, pending or
incomplete on the date of commencement of this
Act may be carried on and comrpleted after the date
of commencement of this Act as if the provisions
of the Fisheries Ordmance were not repealed ;

{c} ali moneys lying to the credit of the Fisheries Reward
Fund established under section 36 of that Ordinance,
on the dav preceding the ca'e of commencement of
this Act shall stara transferred to the Fisherles
Reward Fund established ‘under section 59 of this
Act )

(d) every instrument of mortgage and every instrument
of transfer recistersd under that O-dinance and
subsistine on the dav preceding the date of
commencement of this 2c¢t shall he deemed to be
instrums=uts registered under this Act;

)
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{e} all permits and liceilees issued cor registrations sty
under that Ordinance and in force on the dzy
preceding the aqate of commencernent of this Aci,
shiall be decmed f0 be permits or licencss ox
registrations issued or made under this Act.

€5. In the event of any inconsistency between  ike
Binikala and Tamil texte of this Act, the Sinhala fext ahall
arevaii

83, In this Act unless the context otherwiss
tequires—

“ squacuiture ” means the hushanding of aquatic pisais

snd ofgenisms ranging from the propzgzation of

- aquatic organisms under human control to ihe

manipulation of at least one stage of an aquatle

organism'’s life for the purpose of increasing progfuc.
tion ;

“ gguaculture enterprize” means any area, enslomare,
pond, Impcundment, premises or structure g2 up
or used for tbe cultivation of aquatic plants oF
organisms for commercial purpcses amd Includes

- any cultivated pear! oyster or other sheilfigh bed.
or raft or other strutture used for culilvation of
pearl cvster or other shellfish ;

®aguetic medium ” means any medium in whick 8st ang
other acuatic resources are found;

“aquatic resources” means living aquatic organigme
angd includes any seaweed, phytoplankion or otiwes
aquatic Hora and non-living substances found in ax
a2quatic medium ;-

= suzthorized ofticer ” means any officer authorized by @&
Director under section 48 (1) and includes any¥
officer of the Army, Air Force or Police not helow
the rank of Sergeant and any officer of the JNavy
nol below the rank of Petty Oficer;

* axclugive economic zone” means the area declared ¢
be the sxclugive economic zone of Sri Lanke by
proclamation made under section 5 of 8w
SAnritime Zoneg Law, Mo, 22 of 1975 ;

¢ gxport ® means to take out of the liraits of Sxi Lamis
to son or fo 3 foreign country;
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“£sh® meang any aquatic organism, whether plscine or
not, and includes any skelifish, crustacean, pearl’
oyster, molluse, holothurian, or aquatic mammal
aad its young, fry, eggs or spawn and includes
zeaplsnkion ; .

“fishing baat” means any vessel which in for the time
being emplovad for the purpose of taking of fish
and incluces its propulsicn unit and fishing geax
and other equipment;

“fishing dispute” means any dispute between two oy
raore perscns or groups of persons engaged in fish-
ing In regard to the right to fish, or to the time,
manner or location of fishing in any part of Sri
Lanks Waters and inciudes a dispute regarding the
use of water or land for aquaculture purposes;

“fzhing operaticn” mesns catching, taking, killing,
collecting, or culturing fish by any method and
¢ncludes an attempt to catch, take, kili, ccllect ox
culture fich

% foreign fisbing boat” means any fishing boat other tham .
s locel fishing hoat ;

* import ” mezns to bring inte Sri Lanks, by sea or by
gir, from any place outside or beyond the limits of
Sri Lanka;

“jrdand waters ” means any public rivers, lakes, estuaries,
lagoens. streams, {enks; pcols, ‘channels and any
other public areas of fresh or brackish waker in Srt
Lanka; :

7 3ncal fishing hoat” means any fishing boat—

(o) wholly owned by the Govemmént of 4ri Lanks

or any public corporation established by o
under any law of &ri Lanke ;

- {b) whelly ownéd by one or more persons who axe
citizens of Sri Lanka ; or

{¢) wholly owned by any company, sociefy or other
ggsociation - of persons, incorporated or
established under the law of Sri Lanka, a
msjority of the voting shares of whick ars
held by citizens of Sri Lanka;

8 ¢
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“ Minister " means the Minister appbinted under Article
44 of the Constitution to be in charge of ihe subject
of Fisheries and Aquatic Resources ;

“‘National Aquatic Resources Research and Development
Agency” means the National Aquatic Resources
Research and Development Agency established by
the National Aquatic Resources Research and
Development Agency Act, No. 54 of 1981 ;

“pearl bank” means such area as may from time %o
time be prescribed by regulation and includes the
bed of such pearl bank ;

“pearl oyster ” means a pearl bearing oyster of any
description, and includes the moilusc commonly
called the “window pane oyster” or the ‘Tam-
palakam pearl oyster ” and scientifically known
as Placuna placenta, as well as any other pearl
producing mollusc which mav be introduced, or laid
down, c¢il the coasi of Sv1 Lanka, or in the bays
or inlanc waters oi Sri Lanka

“prescribed ” means prescribed by regulations made
under this Act;

“gale” with its grammatical variations and cognate
expressions, means any transfer of the possessiom
of fish by one person to another in the ordinary
course of trade or business for cash or deferred
payment or for other valuable consideration ;

“Sri Lanka Waters” means—

(a) the area declared to be the territorial sea of
Sri Lanka by proclamation made under
section 2 of the Maritime Zones Law, No. 22
of 1976 ;

(b) the area declared to be the contiguous zone of
Sri Lanka by proclamation made under
section 4 of the Maritime Zones Law, No, 23
of 1976;

(c) the area declared to be the exclusive economic
zone of Sri Lanka by proclamation made
under section 5 of the Maritime Zones Law,
No. 22 of 1976;
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{2) the area declared to be the historic waters of
Sri Lanka by proclamation made under
section 9 of the Maritime Zones Law, No. 23
of 1976; and

(e) all public bays, rivers, lakes, lagoons, estuariea,
streams, tanks, pools, channels, and &ll othex
public inland or internal waters,

87. The provisions of this Act shall be in addition te
and not in derogation of the provigions of the Fauna and
Flora Protection Ordinance (Chapter 469) and the Forest
Ordinance (Chapter 451) or of any regulation or rule made
under such Ordinances relating to the taking of fish or to the
manner of taking fish in Sri Lanka Waters.

Applicatioa
of thag
Acta.
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