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COORAY
VS.
HUMAN RIGHTSCOMMISSION AND ANOTHER

COURT OF APPEAL
ANIL GOONARATNE J
C. A. 831/2000(WRIT)
OCTOBER 30, 2012

Writ of Mandamus:Directing the Human Rights Commission (HRC) to act in terms of
S15(8) of the HRC Act-Report sent by the HRC to his Excellency the President:Is
therea public or statutory duty to invite court to issue a writ of Mandamus.
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Held:

(1) S15(8) of the HRC Act states that afull report of facts are to be placed before the President and in
terms of the said section it-s his Excellency who shall cause a copy of such report to be placed before
Parliament.

(2) Court cannot issue a Writ of Mandamus. This application can-t attract the Writ jurisdiction. There
isno public or statutory duty to consider the issuance of a Writ of Mandamus.

Applicationfor a Writ of Mandamus

Faiz Mustaphavith Fizer Markefor the Petitioner
M. N. B. FernanddSG for the Respondent
February 26, 2012

ANIL GOONARATNE, J.

The Petitioner to this application has sought both writs of Certiorari and Mandamus, and certiorari to
be issued to quash document marked P21. The subject matter of this application is on an acquisition of
land belonging to the Petitioner who was ultimately paid compensation and an award made in his
favour in terms of Section 17 of the Land Acquisition Act. However at the hearing of this application
having heard counsel on either side, and in view of the position recorded and reflected in the journal
entry of 30. 10. 2012, the learned counsel for Petitioner informed this court that the Petitioner would
not pursue the relief as regards the Writ of Certiorari and would only seek a Writ of Mandamus. The
prayer to the petition as regards mandamus reads thus:

(d) Grant and issue an order in the nature of Writ of Mandamus directing the 1st Respondent to act in
terms of Section 15(8) of the Human Rights Commission of Sri Lanka Act, to make afull report of the
facts of the Petitioner-s case to the President.

Section 15(8) of the said Act reads thus:
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‘Where any authority or person or persons to whom a recommendation under the preceding provisions
of this section is addressed, fails to report to the Commission within the period specified in such
recommendation or where such person reports to the Commission and the action taken, or proposed to
be taken by himto give effect to the recommendations of the Commission, isin the view of the
Commission, inadequate, the Commission shall make a full report of the facts to the President who
shall, cause a copy of such report to be placed before Parliament.-

By motion dated 11. 6. 2009 the 1st Respondent filed a motion in this court with notice to the
Petitioner and 2nd Respondent. | would incorporate the contents of the motion in this order which
reads as follows:

‘The relief prayed in prayer (d) for against the 1st Respondent isto grant and issue an order in the
nature of Writ of Mandamus directing the 1st Respondent to act in terms of Section 15(8) of the
Human Rights Commission of Sri Lanka Act, to make afull report of the facts of the Petitioner-s case
to the President.

The 1st Respondent on 12lh May 2009 referred the matter to His Excellency the President and a copy
of the said report is annexed hereto marked X and move that Y our Lordships: Court be pleased to
accept the same and filed of record.

The substantive relief prayed for in prayer (d) has been already granted to the Petitioner. In the
circumstancesit is respectfully submitted that the document marked as P21 has been superceded.

| further move that your Lordships Court to be pleased to discharge the 1st Respondent from the
proceedings as the 1st Respondent has already granted the relief prayed for against the 1st Respondent.

The above matters are brought to the notice of Y our Lordships: Court without prejudice to the rights
of the 1st Respondent to object to the application filed by the Petitioner and to the relief sought.-

The said motion indicates that the 1st Respondent had on 12. 5. 2009 referred the matter to His
Excellency the President of Sri Lanka. Copy of the report marked -X- sent to His Excellency isaso
annexed to the motion.
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The motion further indicates that the substantial relief sought in prayer (d) has been granted to the
Petitioner.

Section 15(8) of the above Act isvery clear and it is stated therein that afull report of facts (x) are to
be placed before the President of this Country. In terms of the said section it is His Excellency who
shall, cause a copy of such report to be placed before Parliament.

On perusing both the above section and motion dated 11. 6. 2009 it is very clear that this court cannot
issue a Writ of Mandamus more particularly on reading of Section 15(8). As such this application
cannot attract the writ jurisdiction of this court. Petitioner has not demonstrated any public duty or a
statutory duty to invite this court to consider the issuance of a Writ of Mandamus. There is no meritin
this application. As such | refuse to issue a Writ of Mandamus. Application dismissed with costs.

Application dismissed.

Judgment by: Anil Gooneratne, J.
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